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KOHCTUTYHUSUILIK KYKBIK
KOHCTUTYLUMOHHOE IMPABO
CONSTITUTIONAL LAW

VK 34:001.12/.18
MPHTH 10.01.11

Boeamuipesa JLB. *, Ampun C.T.?, Camébaesa A.C. 3

Yu.10.1., 3asedyrowan kagedpoii Meouyunckozo npasa
Kasaxckozo nayuonanvruoeo meduyurnckozo ynusepcumema umenu C.J{.Acghenousposa,
2. Anmameol, Kazaxman
unmepn 6 kypca Kazaxcroeo nayuonanvriozo meduyunckozo yuueepcumema umenu C.J]. Acgpenousposa,
2. Anmamur, Kazaxman
unmepn 6 kypca Kazaxckoeo Hayuonanvrnoeo meduyunckozo ynusepcumema umenu C.J[. Acghenousposa,
2. Anmameol, Kazaxman

2

3

TEHJAEHIIAU PASBUTUSI HOPMATHUBHO-TIPABOBOM FA3bl B COEPE MEJIUIIUHBI
B PECITYBJIMKE KA3AXCTAH

Annomayus

B cratbe uccnenoBansl 00LIECTBEHHBIE OTHOLICHUS B chepe METULIMHCKON 1eSTEIbHOCTH, IPOOIEMbI UX
[IPaBOBOIO DPETYJIMPOBAHUS B Pa3IUYHbBIC MEPUOIbl CTAaHOBJICHHWS [aHHbIX OTHOWeEHHH. llpenmerom
HCCIIEIOBaHNUS SABIISIOTCS HCTOYHUKOBEIUECKasi 1 HOpMAaTUBHO-TIpaBoBas 0a3a 3apaBooxpaneHus PecryOnnku
Kazaxcran. ABTOpamMH TIOCTaBlieHa W peali30BaHa IeJb: HMCTOPHUYECKOH PETPOCHEKTHBBI M Pa3BUTHUS
MEIUIIMHCKOTO mpaBa Ha Tepputopun Kazaxcrana ¢ 1913 roga mo Hammm JHH, XapaKTePUCTHKA U OIEHKA
OCHOBHBIX TeHILCHL[I/Iﬁ pa3BUTUA MCIULMHCKOT'O IIpaBa, ONPCACICHHUE NCPCIHCKTUBBI PAa3BUTHA I[aHHOP'I
oTpacid TpaBa. B wucciemoBaHMu cienaH BBIBOJ O TOM, YTO CHCTeMa 3/paBooxpaHeHusi Kazaxcrana
HaxXOIWTCS Ha CTaJud MOAEPHM3ALMH: BBIOMpAETCS M 3aKPEIUIIeTCST HOBash MOJEINb, YYHMTBHIBAIOTCS
HE0pabOTKH MPOLLIbIX JIeT. Pe3toMupoBaHo: pa3po3HEHHOCTh CHCTEMBI 3lpaBooxpaHeHus: B Kasaxcrane
npeacTaBisieT coboil mpodaeMy He TOJLKO HeCOPMUPOBABILEHCS COMATLHON, HO U MIPaBOBOM 0a3bl.

KaoueBble cjioBa: UCTOpHs, IPaBO, 3aKOH, 3APaBOOXPAHEHHE, MEIUIMHA, PEryJIHpOBaHHUE,
MEANUIMHCKAs IOMOLIb, 3aKOHOMEPHOCTH, Kau€CTBO, MEAUIIMHCKNE pAaOOTHUKH, IALIUEHTHI, pedopma.

Boeamuipesa JLB. *, Ampun C.T.?, Camébaesa A.C. >

Y101, 3asedyrowan kagedpoii Meouyunckozo npasa
Kasaxcxozo nayuonanviozo meouyurckoeo ynusepcumema umenu C. /. Acgenousiposa,
2. Anmameol, Kazaxman
2
unmepHn 6 kypca Kazaxcrkoeo nayuonanbnozo meduyurckozo ynueepcumema umenu C.J{. Acghenousposa,
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KA3AKCTAH PECIIYBJIMKACBIHAAFBI MEJIUIIUHA CAJIACBIHAATBI
HOPMATUBTIK-KY¥YKBIKTBIK BA3ZAHBIH JAMY YPAICTEPI

Anoamna
Makanaga MeIUIUHANBIK KbI3MET CalachblHAAFbl KOFaM/BIK KaTbIHACTAp JKQHE OChl KaTBhIHACTAPABIH op
TYPJi KaJlbIITACY Ke3E€HAEPiHACKYKBIKTHIK PETTEyIiH Maceelepi 3epTTeNreH.
3eprreynin mnoni Kazakcran PecrnyOnukaceiHbIH JIeHCaynblK CakTay CallaChIHBIH JCPEKTIK IKOHE
HOPMATHBTIK-KYKBIKTBHIK 0a3achl OOJBINT TaObUIaABI. ABTOPJIAPABIH aiifa KOWFaH KOHE KY3€re achlpFaH
MakcaTbl: Tapuxu perpocrnekTuBanap xoHe 1913 >xpuiman Oyrinri kynre neiin Kaszakcran aymarbiHza
MEIUIUHAIIBIK KYKBIKTBIH JIAMYbl, MEUIIMHAIBIK KYKBIKTHIH JaMYybIHBIH HETI3r YPJICTEPiH CHIIATTAYy KOHE
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Oarayay, OChl KYKBIK CaJIACBIHBIH JIJaMy TIEPCIICKTUBAIAPBIH aHbIKTay.3epTTeyne Ka3akcTaHHBIH JCHCAYIIBIK
cakTay »KYHEeCiHIH XaHFBIPY CATBICBIHIA: >KaHAa MOJETh TAaHAAJBIN, OEKITIMEeTIHIIrl, OTKeH XbUIIapIarbl
KEMIIUTIKTEP €CEIKe alIbIHATHIH/IBIFI JKOHIH/IC KOPBITHIH/BI JKacanibl. KazakcTaHaarbel JICHCAYJIBIK CaKTay
JKYHECIHIH OBITHIPAHKBUIBIFBI QJIiJIc KAIBINTACIIAFaH TEK dJICYMETTIK FaHA €MEC, COHBIMEH KaTap KYKBIKTHIK
0a3a mpoOieMachiH OUTIIpe i Ie TYHiHISIIIi.

Tyiiin ce3mep: KYKbIK, TApUX, 3aH, JICHCAYIBIK CAKTAy, MEIAUIIUHA, PETTEY, MCIUIIMHAIIBIK KOMEK, cara,
MEJIUIIMHA KbI3METKEpIIepi, MalueHTTep, pehopMma.
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ENDENCIES OF THE DEVELOPMENT OF A REGULATORY LEGAL FRAMEWORK IN
THE FIELD OF MEDICINE IN THE REPUBLIC OF KAZAKHSTAN

Abstract

The article explores social relations in the field of medical activity, the problems of their legal regulation
in various periods of formation of these relations. The subject of the research is the source study and regulatory
framework of the healthcare of the Republic of Kazakhstan. The authors set and realized the goal of historical
retrospective and development of medical law in Kazakhstan from 1913 to the present day, characterization
and assessment of the main trends in the development of medical law, determining the prospects for the
development of this branch of law. The study concluded that the healthcare system in Kazakhstan is at the
stage of modernization: a new model is selected and consolidated, and shortcomings of past years are taken
into account. Summarized: the fragmentation of the healthcare system in Kazakhstan is a problem not only of
an unformed social, but also of a legal framework.

Key words: history, law, healthcare, medicine, regulation, medical care, quality, medical workers,
patients, reform.

BBenenue

Jltobast medATenbHOCTh, BIMSIONMAS TeM MM HWHBIM 00pa3oM Ha JKH3Hb TpaXIaH, IOMJIEKHAT
yperyupoBaHui0. MeauIMHCKas AesITeabHOCTh He uckitodeHue. Co BpemeH oOperenuss Kaszaxcranom
rOCy/IapCTBEHHON HE3aBUCHUMOCTH CHUCTEMa 3/[paBOOXPAHEHUS PECIyOJUKM MHOTI'OKPATHO IOJBEPrajiach
pedopmam. 3a 3TOT TIepuox OBUIM BHEIPEHBI HOBBIE METOMABI IHUATHOCTHKH, JICUEHUS, peaduIHTariuu
pa3IUYHBIX 3a00JICBaHHM, YTO CBHUAETEILCTBYET O JANBHEHIINX TIEPCIEKTHBAX Pa3BUTHS CHCTEMBI
3IpaBOOXPAHEHMUS, OCHOBOM KOTOPOTO  SBISECTCS HOPMAaTHUBHO-TIpaBOBas 0as3a, perynupyromas
MTPABOOTHOIICHHUS B O0JIACTH METUIIHEI.

OOBEKTOM HCCIIEIOBAHUS SBISIOTCS OOLIECTBEHHBIE OTHOIICHHS B C()epe METUIIMHCKON IS TeIbHOCTH,
nmpoOJeMBl MX TPABOBOTO PETYJUPOBAHHS B Pa3IMYHBIC TEPHOABI CTAHOBJICHHS MaHHBIX OTHOIICHHM.
[IpeameTom nccaenOBaHUS SBIISIOTCS HCTOYHIUKOBEAUYECKAS 1 HOPMATHBHO-TIPABOBas 6a3a 3ApaBOOXpaHEHUS
PecrryOnukm Kazaxcran.

Ilenbro cTaThy SIBISIETCS N3YYCHUE HCTOPUUECCKOW PETPOCTIEKTHBEI U PA3BUTHSI MEIUIIMHCKOTO TIpaBa Ha
tepputopun Kazaxcrana ¢ 1913 roma mo Hamu JHH, XapaKTEPUCTHKA M OIIEHKA OCHOBHBIX TEHACHIIUH
Pa3BUTHUS MEAULIMHCKOTO MpaBa, ONpe/ieieHUe MePCIEKTUBBI Pa3BUTHS JAHHOM OTpaciu mpasa.

Pe3yabTaThl M 00CyXKI€HIE

OtnenbHbIl COOPHUK IOPUIMYECKIX HOPM 11O/ Ha3BaHUeM «BpaueOHO-caHUTapHOE 3aKOHOAATEILCTBO B
Poccumy 6b11 pazpadotan u nzgan gokropom H.I'. @peiibeprom B 1913 roay B Cankr-IlerepOypre. B nanHom
JOKYMEHTE PacCMaTpHBaeTCs 3HAYUTEIBHBIM CIIEKTP BOIPOCOB, KACAIOIIMXCS MEJHMIUHBL. B cOOpHUKe
3aTparuBalOTCs TPABWIIA OXPaHbl 3/I0POBbs, TWTHEHBI, TUIAHUPOBaHHE TOPOACKOro Xo3siictBa W T.I. B
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cOOpHUKE omucaHbl MpaBa W OO0S3aHHOCTH MEAWIUHCKHUX KaJIpoB. MHTepecHbIM SBISIETCS TO, YTO IS
KEHIIMH-Bpadell CyIIECTBOBAIM CleLUalbHble orpaHudeHus. IlogpoOHO ommcaHbl MPOLELYphl HOIY4EHUs
pa3NUYHBIX KBaTH(UKAILMA, B TOM YHCIE TaKUX KakK MOBMBaJbHas 0abKa, aNTeKapCKUH YYEHHK U Tpoyee.
JlaHHBINM TPy UMEET OrPOMHOE 3HAYCHME B M3YUYCHUU 31paBooxpaHeHus B Pocculickoi umnepuu. Tak kak
TeppuTopusi coBpemenHoil Pecrryonmkn Kazaxcran, HaunHas ¢ koHna XX Beka 10 KOHIA CyIIeCTBOBAHHS
HUMIIEpUH BXOAMJa B cocTaB Poccum Toro mepuopa, TaHHbBIM COOPHUK HOPM M NPaBHJI TAKXKE PETYIUPOBAT
MEIUIMHCKYIO IEITeIbHOCTh BCEX PErMOHOB, BXOSIINX B COCTaB umrepu [1].

ITociie Benukoii OKTAOphCKO# corpanucTuyueckoi Pesomonnu 7 HostOpst 1917 roga u oOpa3oBaHus
CCCP oOpma co3mana Koucturymuss PCOCP. B Oonpiield mMepe AaHHBIM JOKYMEHT OBUI ITOCBSIIECH
00yCTpPOWCTBY HOBOI'O TocynapctBa U ero crpykrype. Koncrurymus 1918 roma 3HaumTenbHO paciimpuiia
mpaBa IpaJaH MO CPAaBHEHHUIO C HApCKuUM pexkuMoM. OAHAKO TeMa 3paBOOXpaHeHHs Obla 3aTpOHyTa
MOBEPXHOCTHO W TIPOCIIEKHMBACTCS TOJIBKO B TJIABE BOCHMOM, NMyHKTEe 43, TJe TOBOPWIIOCH O CO3JIaHHU
HApOJHBIX KOMHUCCAPHUATOB, B TOM YHMCIIC IO JIeJIaM 3[paBooXpaHeHus [2].

Hcropusi MeauuuHBI pecryONMKH HEpa3pblBHO CBA3aHA C COBETCKMM HPOLUIBIM, KOMIUIEKCOM
HOPMATUBHBIX IIPABOBBIX aKTOB, PErYIMPOBABIINX OOLIECTBEHHbIE OTHOLICHUS B cdepe 3ApaBOOXPaHEHUS B
osrTHOCTE CCCP. B cootBercTBum ¢ Jlekperom CoBera HapoaHsix Komuccapos PCOCP o Pepomonmnonaom
KomuTeTe TO ympaBneHnio Kuprmsckum kpaem ot 10 wmronms 1919 roma mocranoBnenuneM Boenno-
PEBOIIIOLIMOHHOTO KoMUTETa OT 12 centsopst 1919 roma yupexaeH otaen 3apaBooxpaHenus — KupsapaBotaer.

C oprammsanmert Kup3gpasormema B 1919 romy ObLIO MOIOKEHO HAYAIO CO3MaHUIO COBETCKOTO
3npaBooxpaHeHus Ha Tepputopun Kaszaxcrana. 12 okrsaops 1920 roma mepBbiM BCEKHpPru3ckuM che3noM
CosetoB Obu1 yupexxaeH Hapomubiii Komuccapuar 3apaBooxpanenus Kaszaxckoit ACCP [1]. Bonbie u
OTBETCTBEHHBIC 3aJaud CTOSUIM B 3TOT MEpUOJ] Iepell opraHaMu 3apaBooxpaHeHus B Kazaxcrane:
BOCCTAHOBUTH DPa3pyLICHHbIC OPraHU3alM{ 3APABOOXPAHEHUS OBOCHHOTO BPEMEHHM M CO3[aBaTb HOBBIE
MEIUIUHCKHE YUPEIKICHNUS.

17 mas 1921 roga cocrosmock | Beekuprusckoe coBeranne nesteneit 3apaBooxpanenus. B 1923 rony,
nocje Tperbero BeekazaxcTaHCKOro ches3za 34paBOTAEIOB, HAMETHIICS KypeC Ha PacIIMpEHUE CETH JeueOHBIX
YUpeXICHHH B ye3/1ax, celax U aysaxX. B 3ToT nepnos 3akiiaabBauch OCHOBBI PO(QHIN3ANNN MEAUIITHCKON
MTOMOIIIH.

1 nexaGps 1924 roxa 6s11 m3nan dexper BUMK n CHK PCOCP «O npodeccronansHoii paboTe 1 paBax
MEIUIIMHCKUX pPAaO0OTHUKOB». JIOKYMEHT Hambojiee IMOJHO PErIAMEHTHUPOBAI TpaBa M  OOS3aHHOCTH
MEIUIIUHCKOTO MepcoHana. B janHOM JiekpeTte ObUIH YTBEPIKJICHBI IPOQecCHOHANBHBIE MTPaBa v 00sI3aHHOCTH
MEAWIUHCKUX Pa0OTHHUKOB, 3aKpeIJIeHbl MX IpaBa Ha MPO(QECCHOHAIBHYIO AEATEIILHOCTh B YCIOBHAX
CYIIECTBYIOLIEH rOCYJapCTBEHHONW CHUCTEMBI OXPaHBl 3JJOPOBbS, OMMCAHBI MEXaHU3MBI JOMYCKa K 3aHATHIO
MEINUITUHCKON eI TeTpHOCTRIO [3].

Ha cocrosiBmemcs B 1925 rony nepsom BeekazaxcTaHCKOM Che3/ie 3ApaBOTAENIOB U YYaCTKOBBIX Bpaden
3a()UKCUPOBAH HCTOPUYECKUH (DaKT CO3MaHUS MHCTUTYTa IOCTOSHHOM CTallMOHApHOW IOMOIIM BO BCEX
palioHax pecryOJInKH.

[TepBoe monoxenue o Hapoanom Komwmccapuare 3apaBooxpaHeHusi ObIIO yTBEepkJaeHO bBonbimm
[pesunguymom KaslIMK ot 3 mapra 1925 roga. CormacHo mnonoxenuto o Hapomnom Kommuccapuare
3/IpaBOOXpPAHEHUs YYPEKJIE€H BBICIINN MPaBUTEILCTBEHHBIM opraH - HapkomszapaB - mo paspaboTke u
peanuzaiuy Mep, HalpaBJICHHBIX Ha yirydiieHue 370poBbs HaceneHuss KACCP. Bnocnencteuu - 18 centaops
1929 rona — npoBeneHa MoAepHHU3ALNS HOPMAaTUBHO-IIPABOBON OCHOBBI 3APaBOOXPAaHEHHMS, BBIPA3UBILASICS B
pa3paboTke 1 yTBepkaeHnr COBETOM HapOJHBIX KOMHUCCApOB PeCIyOIMKHA HOBOT'O MOJIOKEHHS O HapKoMaTte
3npaBooxpaneHus. OTHbIHE HapkoMaT MPUCTYIHI K OCYIIECTBICHHIO PYKOBOJICTBA BCEMH JieNIaMU OXPaHbI
37I0pOBbsI HACENICHUS peciyOsuku [2].

B 1936 roay B crpane npunumaetrcsi HoBasg Koncturyuuss CCCP, B xoTopoii ObLIM 3aMKCHPOBAHBI
HOpPMBI, Kacaromiecs 3apaBooxpanenus (riaBa 10). Crates 119 npososriamraer npaso rpaxiaan CCCP Ha
oTIbIX, cTaThs 120 - mpaBo Ha MaTepuaibHOE 00CCIICUCHHE B CTAPOCTH, a TAKKe B CiIydae 00JIe3HU U TOTepU
TPYAOCIIOCOOHOCTH. DTO MPaBO 00ECIEUNBACTCS IIUPOKUM Pa3BUTHEM COLIMAIBHOTO CTPaxOBaHUsI PadOUHX U
CIIy’KallluX 3a CYEeT TOCyAapcTBa, OECIUIATHON MEIUIMHCKONW MOMOIIBIO TPYISIIUMCS, NPEAOCTaBICHUEM B
MIOJIb30BaHUE TPYASIIUMCS MIMPOKON ceTH KypopToB. Takum o6paszom, 3to Osia nepsas Koucrturtyms CCCP,
KOTOpasi 3aKperniia IpaBo TPakAaH Ha MOTy4YeHUEe MEAUIUHCKOM moMoru[4].

B 1941 rony, nocne Hauyana Benukoit OtedecTBEHHOH BOWHBI, MPOM30LLIO 0OBEINHEHNE BOCHHOU U
IpaXJIaHCKON MeaunuHbL. Pabora B ThUTy (3BaKOTOCIHTAIIS), CIICIMAIM3NPOBaHHAS MEAMIIMHCKAS TOMOIIb
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OOJNBHBIM U paHEHBIM, OPTaHU3ALUS TIPOTUBOAIHIEMHOJIIOTHIECKON CITyKObI. BKiag coBeTckoi MEeAUIIUHEI B
pasrpoM (amucTCKUX 3aXBaTYMKOB: BO3BpaIleHO B cTpoit 72% panenbix 1 90 % GOIbHBIX.

CrnenyeT OTMETHTh TEHACHIHMIO POCTa PAacXOJOB Ha COBETCKOE 3ApaBOOXpPaHEHHE (POCT PacxoAOB Ha
3JIpaBOOXPaHECHUE U3 TOCYIapCTBEHHOr0 OrokeTa Bhipoc ¢ 4,5 % B 1946 10 5,2 % B 1950 rony). YBenuueHue
(hMHAHCHPOBAHMS CUCTEMBI 3/IPABOOXPAHEHHUS OKA3aJI0 MOJIOKUTEbHOE BIUSHIE Ha YBEIMICHUE KOTNIECTBA
MeIUIUHCKUX paboTHUKOB (¢ 1945 roga mo 1953 rojx konnvecTBO Bpauei yABOMIOCH), YTO CIIOCOOCTBOBAIIO
MOBBIILICHUIO KaueCTBa MEAUIIMHCKOM moMoIn. B o6nactu 0XpaHbl 310pOBbs ONIpeIeNiCHbBl TIPUOPHUTETHI: BO-
MIEPBBIX, CTPOUTENHCTBO OONBHUII, CAHATOPHUEB W YIYUIIEHHE CHA0)KEHHS MEIWIIMHCKHMHU CPEICTBAMHU —
JIeKapCTBaMH, MHCTPYMEHTaMH | MIPOTE3aMH; BO-BTOPBIX, OPTaHM3aINs CIETIHATN3NPOBAHHON MEAUIIMHCKOM
MOMOIIU B CEIbCKOM MECTHOCTH M IMOBBIIIEHHE O0IIEro KauecTBa 31paBOOXpaHeHUs I BCETo HaceneHus. B
pesynbrate cocrosBiierocs B 1955 romy PecmyOnmkaHCKOro CcOBEMaHUS MEIUIIMHCKUX PaOOTHUKOB
LIEJTMHHBIX COBX030B MPUHATO pemieHre o (OPMUPOBAHUM IITATa YYACTKOBBIX OOJBHUI] M (ENbIIIePCKO-
aKyLIepCKUX MyHKTOB, OCHALICHHBIX 000py10BaHUEM, HHCTPYMEHTApHEM U MEANKAMEHTaMHU.

C 1 wmrons 1970 roma Ha cmeny [ekpery «O mpodeccruoHanbsHONH paboTe WM MpaBaX MEIUIMHCKUX
pabOTHUKOBY» TPUXOAUT HOBBIA 3aKOH, PETYIHPYIOIMUNA MEIUIUHCKYIO JeATENbHOCTh: «OCHOBBI
3akoHomatenbcTBa Coroza CCP u coro3HBIX pecmyOnmk o 3apaBooxpaneHum» oT 19 nexabps 1969 r. Jlanusiid
3aKOH BKJIFOUMII B CE0S1 IOJIOKEHUSI PEABITYIINX MOJ3aKOHHBIX aKTOB, CHCTEMATU3UPOBAJl U CTPYKTYPHUPOBAI
ux [5]. ITo cBoeii cyTu NaHHBIA JOKYMEHT SIBISICTCS MpPEALICCTBEHHHKOM HbIHE neiicTBytomero Kojekca
Pecrry6nmku Kazaxcran «O 310poBbe Hapoa U CUCTeME 3ApaBOOXpaHeHus». JlaHHbII BEIBOJT HATIPAIITUBACTCS
BCJIEJICTBHE CXOXKECTH CTPYKTYPHI JBYX BBILICTIEPEUHCICHHBIX TOKYMEHTOB. «OCHOBBI 3aKOHOJATENbCTBA
Coroza CCP u co3HBIX peciyOiHK 0 3ApaBOOXPaHEHU» PEryIupoBaliu chepy MEAUIUHCKUX OTHOLICHUHN
BIWIOTH 10 pacmnana CCCP.

Koncturynms Kazaxckoit CoBerckoit Conmanuctuyeckoi Pecryonuku ot 20 anpens 1978 ronma npsmsim
TEKCTOM TIPOBO3TJIACHIIA; BCE TpakIaHe UMEIOT IPaBo Ha OXpaHy 370poBbs (raBa 6, ctates 40) [6].

12 cenTsiOps 1978 roga Ha MexxayHapoaHOH KOH(MEPEHITNH M0 IEPBUIHON MEIUKO-CAaHUTAPHON TOMOIIIH
B rTopoie AnMa-ATa TPOHM30IUIO OJHO W3 CaMBIX 3HAYUTENBHBIX COOBITHA B O0OJACTH MHPOBOTO
3PaBOOXPAHCHUS: MOANHCaHUuE AJMa-ATHHCKON Jekiapaiuu. JlaHHBIH JOKYMEHT CHOCOOCTBOBAI
HW3MEHEHHUIO TIOJXO0Jla K CHCTEME 3/IpaBOOXPAHEHUs MPaKTHYeCKH BO BceM mupe. OOUH W3 MyHKTOB AJMa-
ATUHCKOW JeKIapalyii MpoBO3TIIaliaeT MpaBo Ha 3/J0POBhE OCHOBHBIM IIPABOM YE€JIOBEKa, U CTABHUT IIEIIBIO
JOCTIDKEHHE €r0 MaKCHMAIILHOTO YPOBHS. B TO jke BpeMst rocyJapcTBO HECET OTBETCTBEHHOCTD 3a 3JI0POBbE
CBOUX TpaxKJiaH IIyTeM OpTaHU3alUN MEeINKO-CAaHUTApHBIX MeponpusiTiii. OCHOBHOH MEepPCIIEKTUBHOH 1IETbIO
JMAHHOTO JTIOKYMEHTa SIBISIETCS JAOCTIKEHHWE MaKCHMabHOTO 310poBhsi k 2000 rogy B ciydae, eciu rocy-
napcrBa OynyT 3 QeKTHBHO HHBECTHPOBATH HMEIOIIHECS PeCypPCHI IS pa3BUTHs 31paBooxpaneHus. K ciioBy,
MMEHHO 3Ta ONTHUMHUCTUYHAS 11eJ1b SIBIJIACH OIHOW M3 IPHYMH KPUTHKHU B apec TaHHOW Jeknaparmu [7].

Ilocne pacmaga CCCP u oOpereHuss HezaBHcHMOCTH Ka3axcTaHOM BO3HHKIA HEOOXOIMMOCTH B
0OHOBIIEHWY 3HAYUTEIHHON YaCTH MIPABOBOTO aNliapara, Tak Kak 3akoHoaTenbcTBo Coerckoro Corosa Ooiee
HE MOTJIO PEryJHpOBaTh 3apOKAAIONIMEcs PHIHOYHBIE OTHOIICHUS B YCIIOBHAX Mepexojia OT KOMaHIHO-
aIMUHUCTPATUBHON 3KOHOMHUKH K PBIHOYHOM. [l0SIBUIMCH HOBBIE YCIIOBHUS B3aMMOOTHOILIEHUW U C IIENBIO
yperyaupoBaTh OOIIECTBEHHbIE OTHONICHHS B cepe MEAWIMHCKON NeATENbHOCTH ObUT W3JaH 3aKoH
Pecny0Onuku Kazaxcran ot 10 suBapst 1992 roma Ne 1107-X11 «O06 oxpane 310poBbsi Hapojia B PecnyOiinke
Kazaxcran», cTpykTypa KoToporo Bkmoyana 7/ pasaenos, 13 rmas, 70 crateii. Bee rpaxkaane mozmexar
00513aTeTbHOMY MEUIIMHCKOMY CTPaXxOBaHHI0. MEIMIIMHCKOE CTPaxoBaHHE OOBSABISIETCS OCHOBHOW (hOPMOi
COLMAIILHOTO 00ecTedeHus TpaskaaH, COOTBETCTBEHHO pa3pab0TaHbl MpaBUjla PEryIUPYIOLINE OTHOIECHHS B
chepe MEIUIIMHCKOIO CTPaXxOBaHHUs. Y CTaHABIMBAETCS TaPaHTUPOBAHHBIA 00beM OECIIATHON MEIUITMHCKOM
nomornu [8].

OpHako NpakTHKa IOKazana MPeKAEBPEMEHHOCTb M HECOCTOSITENbHOCTh TAKOT'O PEIICHMS: CHUCTEMa
00513aTENTFHOTO MEJIUIIMHCKOTO CTPaxOBaHMs IMOTeprena Heynady. [[puauHaMu HEeCOCTOSITENBHOCTH UIIEU
MEJIUIIUHCKOTO CTPAaXOBaHHS B 3TOT MEPHUOJ MOCIYXHI psii (PaKTOPOB, CPelld KOTOPHIX: IKOHOMUYECKUH
KpHU3HC — y OOJNBLUIMHCTBA OpraHu3aliid He ObUIO BO3MOKHOCTH BBIIUIAYMBATH B3HOCH! B YOH]I MEUIIMHCKOTO
CTpaxoBaHUSl M3-3a OOJNBLIMX JOJTOB, KpOME TOr0, CYLIECTBOBaja CHUCTeMa HAaTypajbHON OIUIaThl 3a
CTpaxoBbIe IJIATEXKW; WHIUBHyaIbHbIC MPEANPUHAMATEIH U CaMO3aHATHIE JIUIA, COCTABISIONIME HA TOT
MEPUOJT OKOJIO YETBEPTH HACEIEHUs, HEe BBHIIIAYMBAJIM B3HOCHI, MPOTPECCHUPYIOLINA pocT 0e3padoTHOro
HaCeJICHHsI, a MECTHBIN OIOPKET He CMOT 00€CIIeunTh JODKHBINA YPOBEHb B3HOCOB 38 HEAKTUBHOE HACEJICHHE;
oIiara 1Mo MEJAMIMHCKUM YCIIyraM MPOBOJIWIACH B PA3HBIX PETHOHAX MO Pa3IMYHBIM TapudaMm H MEeToJaMm;
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BIIOCTICICTBUM Yy (OHIa 0Opa3oBajach KpymHas 3aJ0JDKEHHOCTh Mepei MEIUIMHCKUMH OPraHHu3aldsIMH,
OBUTH BBIABHHYTHI OOBUHEHHS B KOPPYILIUH U pacTpaTe COOpaHHBIX CPEICTB.

19 mas 1997 roga B Pecniyonuke Kazaxcran npunsat 3akon ot Ne 111-1 «O6 oxpaHe 310pOBbs TpaXkiaH B
Pecnyonuke Kazaxcran» - mo cytd OOHOBIEHHAss M yIyYIIEHHAsh BEpCHsl CBOETO MpeAlIeCTBCHHUKA.
HoBmectBoM siBIsIeTCS BBIAEICHHE CIEUAIBHON TJaBBI O MpaBaxX M OO0S3aHHOCTSAX TOCYNApCTBEHHBIX H
YaCTHBIX MEIUIIMHCKUX Opranusammii [9].

Ha cmeny 3axony Pecny0nuku Kazaxcran ot 19 mas 1997 roma Ne 111-1 «O6 oxpane 310poBbs TpaskAaH
B Pecriy6nmke Kazaxcran» npuinen HoBbil 3akoH Pecniyonmukn Kazaxcran ot 7 uronst 2006 roga Ne 170-111
«O06 oxpaHe 370pOBbs TpaXaAaH». B JaHHOM 3aKOHE WCKIIIOYEH ITyHKT 00 0043aTeIbHOM MEIUIINHCKOM CTpa-
XOBaHHH, C COXpAaHEHUEM MOJIOKEHHUS O TOOPOBOJIBHOM MEIWIMHCKOM CTpaxoBaHuu. Kpome Toro, B 3aKOH
BHECEHBI MMOJIOKEHHS O PETYIMPOBAHUH NPOLIYP HAYYHBIX UCCIICAOBAHUH, KIMHUYECKUX ucnbiTanui [10].

B mnauwame 2000-x TOmOB pa3pabOTaHbl TPOEKTHI JIBYX TOCYJApCTBEHHBIX NporpaMm B cdepe
3apaBooxpaHeHust - [ocymapcTBeHHas mporpaMMa peQOpMHUpPOBaHMS M Pa3BUTHs 30pPaBOOXpPaHEHUS
Pecnyonmuku Kazaxcran na 2005-2010 roxer u I'ocynapcTBeHHasi mporpaMma pa3BUTHS 30paBOOXpPaHEHUS
PecrryOnmmkm Kazaxcran ma 2011-2015 romer «Camamartel Kasakcram». JlaHHBIE TMporpaMMBl ObLTH
aKIIEHTHPOBAHBl Ha ONTHMH3ALUH CTAalMOHAPHOHN ITOMOIIM M Pa3BHTHUH INEPBUYHON METUKO-CAaHHTAPHOM
nomornu [11].

B pamkax peanuzanuu ["ocynapcTBEHHOM MporpaMMbl pe)OpMHUPOBAHUS M Pa3BUTHS 3IPaBOOXPAHEHHUS
Pecrry6nmku Kazaxcran Ha 2005-2010 rox nmpropuTe THRIME HApaBICHUSMH BBICTYITIIIN IEPBUYHAS METUKO-
CaHMTapHas MMOMOIIb OXpaHa 340POBbS MATEPUHCTBA W JETCTBA, B Pe3yJbTaTe 4ero ObUIo 3a)MKCHPOBAHO
CHW)KCHUE MAaTEpUHCKOW M MIIAJICHYECKOM cMepTHOCTH. B pamkax ['ocnporpaMMbl MOAEPHU3UPOBAHBI
METO/Ibl INArHOCTHKH, J€USHHUS U peaOMINTAIlMi OCHOBHBIX COIMAIBHO 3HAYNMBIX 3a00JICBaHUI: CepIeHO-
COCYHCTBIX 3a00JIEBaHUWM, OHKOMATONIOTHH, TyOepkymne3a, BUY. B pesynmprate mnpeanpuHATHIX Mep
CMEPTHOCTB OT CEP/ICYHO-COCYTUCTHIX 3a00JeBanuii Obuia cHmkena ¢ 535,5 B 2005 roay no 406,4 va 100 Thic.
HaceneHnus B 2010 roxy. Takxe Ha TOT iepro BakuHaIMen mpotuB 19 nHpeKmonHbIX 3a001eBannii ObLTH
OXBa4EHBI TTOPs/IKa 5 MIJTMOHOB YEJIOBEK B TOJI.

bnaronapst pazpaborke u nmognucanuio B 2009 rogy Konekca Pecmybnmku Kazaxcran «O 3m0poBbe
HapoJa U CHUCTEME 3PaBOOXPAHCHUS», BOMPOCH 3aKOHOAATEIHLHOTO PETYIUPOBAHUS OXPaHBl 3J0POBBS
HacelleHHs ObLIM TOMHATHI Ha OoJiee BBICOKHI YPOBEHB, NMOCKOJBKY MaHHBIN Konmexc BoOpanm B ce0si Bce
HapaOOTKH TMPONIIIOro B O0JAacTH METUIIMHCKOTO TpaBa M SIBJSIETCS TOJIHBIM HOPMATHBHO-TIPABOBBIM
JOKYMEHTOM, PETYJIUPYIOIINM MEIUIMHCKYIO JISSITeIbHOCTh B HacTosIee Bpems [12].

Peanmuszanmst rocyqapcTBEHHOM TpOrpaMMBl PasBUTHS 37paBooxpaHeHus PecryOmukum Kaszaxcran
«Canamattel Kazakcran» na 2011-2015 rTompl mpomeMOHCTpHpOBalla Pa3BUTHE TEHACHIIUN IMPOILIOTO
Nepro/ia, 8 MIMEHHO TaKUX HANPaBJICHUH, KaKk NPOQHIAKTHKA, THArHOCTHKA U JICYEeHHE OCHOBHBIX COLTUAIIBHO
3HAYMMBIX 3a00JIeBaHM, a Takke pa3BuTHe ENMHONW HAIMOHAIBHON CHCTEMBI 3ApPaBOOXPAHEHUS, ITyTEM
pa3pabOTKH DJIEKTPOHHBIX YCIYT JUIS HACEJEHUs, KOTOpbIE MPEIOCTABISIOTCS uepe3 WH(POpMAIMOHHO-
MO3HABATEIbHBIN BeO-mopTa 3apaBooxpanenus [13].

OTnuuntensbHOW dYepTod peanu3anuu ['oCynapCcTBEHHOW NpOTpamMMbl pPa3BUTHS 3PaBOOXPAHEHUS
Pecrryonuku Kazaxcran «Jlencaynbik» Ha 2016-2019 ronbl siBiseTcs MOBBIIIEHUE ONIEPATHBHOCTH OKA3aHHS
SKCTPEHHOH MeIMKO-CracaTelIbHONH MOMOIIH, PE3YJIbTATOM Yero CTalo CHUKEHHE IOKazaTells JIeTaJbHBIX
ciydaeB B pesyabTare ATII Ha moporax B 30He oka3zaHus. Ha cerogHsimHuii 1eHs BpeMs MPUOBITHS U Havaia
OKa3aHHWs HKCTPEHHOW MEANKO-CIacaTeJIbHOW OMOIIM ¢ MOMEHTa moctyiuienus curuana o JTII na tpaccax
B 30HE OKa3aHUs KCTPEHHOH MEIUKO-CIIacaTeIbHON MOMOIIM HE MPEBBIACT 25 MHUHYT, T.€. COOMI0JAETCs
MPUHLUIT «30510TOoro 4aca». B 2016 roay Obwio BeIsiBiIeHO Bcero 36 998 mammeHTOB ¢ NMEPBUYHBIMU
3JI0KaYeCTBEHHBIX HOBOOOpazoBanuii 3HO), CHU3MIOCH KOJWYECTBO MMACCUBHO BBISBICHHBIX 3a00JI€BaHUN
Mo00HOTO THIA, AUATHOCTUPOBaHUE MO camooOpamiaemoctu cocraBmsieT 80,1%, yBennumiaocs akTHBHOE
BBISIBIICHHE TI0 CKpUHUHTaM 10 7,9%, a B pe3ynbTare npoGUIIakTHIecKuX 0cMOTpoB J10 12%.

[To pe3ynbraram BHenpeHus [IporpaMMBbl B THJIOTHBIX 00J1aCTsAX, OBUIO OTMEUEHO YIyUIIEHHE COCTOSHUS
310POBbS NALIMEHTOB-YYaCTHUKOB ITPOrpaMMBl yripasieHus 3adoneBanueM (11Y3).

PasButne cucremsl 3apaBooxpanenns Kazaxcrana Ha 3aKOHOJATEIbHOM YPOBHE OCYILECTBIISICTCS ITyTEM
obHoBieHus: 3akoHOB. B 2019 rony B Maxumuce IlapiamenTa MHHHCTEPCTBOM 3]IpaBOOXpaHEHUSI
Mpe3eHToBaH HOBBIHM NpoekT Koxekca «O 310poBbe HApOJa U CUCTEME 3PABOOXPAHEHUS», a TAKXKe MPOEKT
3akoHa PecryOnukn Kaszaxcran «O BHeceHMM W3MEHEHHMH W JIOTIOJHEHWI B HEKOTOPBIE 3aKOHOAATENbHBIC
akThl Pecrrybnukn Kasaxcran o Bonmpocam 3apaBooxpanenusi». [Ipunsas Bo Banmanue [locnanue [pesnnenta
PecriyOnmukm  Kazaxcran «HoBBIE BO3MOXXHOCTH Pa3BUTHS B YCIOBUSIX YETBEPTOW MPOMBIIUICHHON
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peBodOnMK) OBUIO pemieHo co3aaTh HOBBIM mpoekT Koapekca «O 310poBbe Hapoja W cHUCTEME
3npaBooxpaHeHus» Pecnyonmku Kazaxcran. beutn pa3padoTaHbl HECKONBKO PeIaKkIuid JaHHOTO JOKYMEHTA.
Ha nanneiii MoMmeHT mpoBoasTcsi oOmiecTBeHHble ciymianus. [Ipoekt HoBoro Kopekca HampaBieH Ha
yperyIupoBaHue OOLIECTBEHHBIX BOMIPOCOB 10 CIICTYIOIIMM HapaBIeHHUIM:

- YJIy4IIE€HHUE 30POBbsI IPAXKAAH 3a CUET MHTCHCHBHOIO PAa3BUTUS OOILIECTBEHHOTO 3/[PaBOOXPAHEHUS U
I[IMCII. Takum 00Opa3oM, OCHOBHBIM HaNpaBIICHHEM SBISETCS MPOQIIAKTHKA 3a00JI€BaHUM, yIpaBlIeHHE
XPOHUYECKUMH 3a00JI€BaHUSIMH, TIEPCOHU(PHUIINPOBAHHAS, [CHOMHAsI METUIINHA;

- IPOZIOJIKEHUE Pa3BUTHS CONUAAPHOIO (PrHAHCOBOIO OOeCeUeHHs 30PaBOOXPAHEHMS;

- pa3BuTHE PO eCCHOHATN3MA 1 MOTUBALIMH MEIUIIMHCKOTO IEPCOHAIA,;

- pa3BUTHE MEIUIIMHCKON HAYKH;

- TUPPOBHU3ALINS METUIIUHBL;

- IOIIOJIHEHHE MEP OTBETCTBEHHOCTH OTKa3a OT NPO(MIAKTUIECKUX IPUBUBOK.

HecmoTpst Ha HEOJHO3HAUHYIO PEAKLMIO OOIIECTBAa HAa ONPEACICHHBIE «CHIPHIE» TONOKEHHS, B LEJIOM
MPOEKT KOAEKca MPEACTaBIseT cOOOH MOMBITKY YCOBEPIIEHCTBOBAHMS JACHCTBYIOIIETO 3aKOHOATEIHCTBA O
3apaBooxpaHeHuH. [IpoekT koxekca 3aTparuBaeT 6 OCHOBHBIX HalpaBJICHHH - OOIIECTBEHHOE 3I0pPOBBE,
o0pa3oBaHME M HayKa, CAHUTAPHO-MEIULMHCKAas IOMOIb, KaApoBas IIOJUTHKA, (QapManeBTHYCCKas
JesITeNTBbHOCTh M IU(POBOE 3ApaBOOXpaHeHHE. HoBEIbl Mo KakoMy HampaBlICHHIO KOAEKca 3aTPOHYIH
BOMPOCHI OOIIECTBEHHOTO 3/0POBbs, C aKIEHTOM Ha YKPEIUIGHHE 3J0pOBBS IyTeM MPOQUIAKTUKU
3a0oseBanuil. OpHEHTHPYSACh HA MHUPOBBIE CTAHAAPTHI, TEHEpPh IpakAaHe 005f3aHbI 3a00THTHCA O CBOEM
3I0POBbE, MPOXOJUTh CKPUHHUHTH, MOTYYaTh MPOGUIAKTHUECKIE PUBUBKH. PeriiaMeHTHpoBaHbl HOPMBI TI0
OXpaHe MCUXUYECKOTO 30POBBS, MPOQUIAKTUKE CYHIUAATBLHOTO MOBEICHHUS U 3aBUCUMOCTEH, BBI3BAHHBIX
NICUXOAKTUBHBIMH BEILIECTBAMH, a TAKXKE a3aPTHBIMU UTPaMU; HOPMBI IO BOBJICUEHHUIO POAUTENICH U IT€Aaroron
B OXpaHy 310POBbsl BOCIMTAHHUKOB U IIKOJHHUKOB C MPOBEACHUEM O0pPA30BATENBHBIX U Pa3bICHUTEIBHBIX
MEpPONPHUITUIH; HOPMBI 1O MPEAOCTABICHUIO MOAPOCTKAM M MOJIOACKH KOHPHICHINAILHONH KOMIUIEKCHON
MTOMOIILH.

B memsax coBepiieHCTBOBaHMS 0OOpPa30BaTEIbHOM IESTENbHOCTH MPEeIyCMaTpUBAETCsl BHEIPEHHE
HETNPEPHIBHOM HMHTETPUPOBAHHOW Monenu oOOy4deHHsT ¥ HE3aBUCHUMOH OLEHKH oOydalomuxcs |
npo¢ecCHOHANBHONW TOATOTOBIICHHOCTH BBIITYCKHHUKOB B COOTBETCTBUU € TpeOoBaHusMH BcemupHOi
(denepaun MeAMUMHCKOro oOpa3oBaHus. Taxke mNpemycMaTpuBarOTCS HOPMBI, HalpaBlieHHbIE Ha
COBEpIICHCTBOBaHNE HAyYHOU JAESITeTbHOCTH.

[To wHampaBneHnto TUPPOBOTO 3IPaBOOXpPAHEHUs MpEAIoIaraeTcs MNPOBEICHHE MEPOIPUATHI TI0
00€CIeYeHNI0 COXPaHHOCTH M 3allUTe MEPCOHAIbHBIX MEIWLMHCKUX NaHHBIX IAIEHTOB, B TOM YHCIE
peayCcMaTPUBAOLINE KOHKPETH3ALHMIO [TOPSI/IKA HCIOIb30BaHMS IEPCOHATIBHBIX U 1eNepCOHU(PUINPOBAHHBIX
JAHHBIX, @ TAK)KE€ OTBETCTBEHHOCTH 32 KOPPEKTHOCTH U MOJTHOTY BBOJA TAHHBIX.

B pamkax MexIyHapOAZHOro B3aUMOJACHCTBHA B cdepe 3ApaBOOXPAHEHHs, B XOA€ MEXIyHapOIHOU
WHTETPalli TOCYAApPCTBO NPHUIEPKHUBAETCS IMO3ULMK 3AIIUTHl HAIMOHAIBHBIX MHTEPECOB, IMOJHOLIEHHOIO
y4acTusi B MEXKIyHapOJHBIX COTJIALICHUSAX, OOBbEAMHEHUSX B Cepe OXpaHbl 3/I0POBbS M CO3JIaHUS Ha STON
OCHOBE CHCTEMBI JABYCTOPOHHUX M MHOTOCTOPOHHHUX MapTHepckux oTHouieHuid. CorpyanuyectBo ¢ BO3,
UNAIDS, UNICEF ODCP sBusiercs HEOTheMIIEMOW YacCThIO BCECTOPOHHETO PAa3BUTHs HAIMOHAIBHON
CHCTEMBI 3/IpaBOOXPaHECHHUS M HAMPABIICHO HA €€ TIOJJIEPKKY B COOTBETCTBUH C III00aTBHBIMU IPHOPUTETAMHU
B 00JIACTH OXPaHBI 370POBBSL.

PasButne coTpyaHuyecTBa W B3aMMOACHCTBHE TrocyaapctB - ydactHukoB CHIT B obOmactu
3/IpaBOOXpaHEHUs IUIAHUPYETCS MNMPOJOJDKUTh B paMkax peanusanuu CrpaTeruul «3A0pPOBbE HACEIEHHS
rocynapcts - yaacTHHKOB CoapykectBa HezaBucumerx ['ocymapcTBy», KoTopas corjacyeTcst ¢ IpOBOIUMON
BO3 nonutukoii «3noposse 2020». OnHUM 13 TPUOPUTETOB B paMKax EBpasuiickoro 3KOHOMHYECKOTO COI03a
SBIISIETCS. OOecIieYeHUe MOJTHOLEHHOrO (YHKUIMOHUPOBAHHUS €IUHOTO PBIHKA JIEKAPCTBEHHBIX CPEICTB U
MEIUIMHCKUX W3IeNni, OKa3aHWsd METUIIMHCKONW MOMOINM TPYASIIMMCS MHUTPAHTaM W 4YjeHaM HMX CeMel
rocynapctB-wieHoB EADC, (yHKIMOHHpPOBaHWsS BHYTPEHHHUX PBIHKOB 0e3 OapbepoB, MPEMATCTBHHA W
OTpaHUYEHNH, PeaTn3allH COTIACOBAaHHOMN MOJIUTHKH MO CAHUTAPHBIM MEPaM.

BaxxHoe 3HaueHue rocyJapCTBEHHAsl IMOJMTHUKA IPHUIAET COBMECTHOW JIEATEIbHOCTH M B3aUMHOMU
noanepxke B pamkax [LIOC, OJIKb un apyrux MexayHapOAHBIX OpTaHU3aIn.

Pa3sButne oTHOUIeHUI B 00JacTH 3ApaBOOXpaHeHus ¢ rocyaapcrBamu LlentpansHoit Azum, FOxHOTO
KaBkaza Oyaer cocpeJoTOYEHO Ha aKTUBH3ALMHU B3aUMOBBITOAHOTO COTPYAHUYECTBA 110 BOIIPOCAM PAa3BUTHUS
MEIUIIMHCKOTO M 00pa3oBaTeNbHOTO TypU3Ma, COAEWCTBUS DPACHIMPEHUIO 3KCIIOPTHOTO IOTEHIHAaIa
OTEYECTBEHHBIX (hapMaleBTUYECKUX MpPOM3BOAMTENEH, oOMeHa uH(MopMmarmeii B 00JIaCTH CaHUTApHO-
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SMHUIEMHOJIOTHYECKOTO OJIaromnony4us 1 T.4. bonbioe 3HaueHHe MPUAAETCs YKPEIUIEHUIO COTPYJHHYECTBA B
obmactu 3apaBooxpaHeHus ¢ Poccuiickoit ®@enepanmeii, Pecrybimkoit bemapych, kKoTopoe HaleiaeHO Ha
AKTHBH3ALIMIO TI0 BHEIPEHUIO TEXHONOTUH B chepy 3ApaBOOXpaHEHHUS, peau3alii0 COBMECTHBIX HAYYHBIX
MPOEKTOB B chepe OMOMEULIMHBI, MAPTHEPCTBO B chepe dhapMaruu.

OxupaHus: ¢ IPUHATHEM U peann3anueil HoBoro Kozgexca cBsi3piBaeTcsi moBbiieHNE 3G (EKTUBHOCTH
CHCTEMBl 3IPAaBOOXPAHEHMsI PECIyOJIMKH: COXpaHEHHE 310pOBbS HAIMM, YCWIEHHE COJUIAPHOM
OTBETCTBEHHOCTH TpaXXJaH 3a CBOE 3/0POBbE, CHIDKEHHE KOJIMYECTBA CYHMIMJANBHBIX IMOMBITOK U
notpebyieHust Taba4yHbIX H3AEIUH, AJKOTOJbHBIX HAIMTKOB, IOBBIIIEHHE KadecTBA MEPBUYHON METUKO-
CaHWTApHOU INOMOILM, YCWIEHHE KOHTPOJIS 3a Ka4eCTBOM OKAa3bIBAEMBIX MENyCIIyT, IOBBIIICHHE KadyecTBa
MOJArOTOBKMA MEIMLIMHCKUX KaJIpoB, Pa3BUTHE MEAMLMHCKOH HAyKH, MOJydYeHHE MEAYCIyr B LUPPOBOM
¢dopmare, nosblieHre YPPEKTUBHOCTH HUCHONIB30BAHHUA OFOMKETHBIX CPEICTB M KOHKYPEHTOCIIOCOOHOCTH
MEIy4pexKACHUM.

3akiouenne

B pesynbTare ananm3a HOpMaTUBHO-TIPABOBBIX AKTOB M TEMATUYECKOU JIUTEPATYPHI CTAJIO BO3MOMKHBIM
BBIJICJICHUE OCHOBHBIX HAIPaBJICHUH pa3BUTHA MEAWLIHMHCKOro npaBa KasaxcTana B pasHble HCTOpHYECKHE
MEPUOJIBL.

B ucropun Poccuiickoit uMnepuu CyIiecTBOBAJIM YCTaBbl, PErJaMEHTHUPYIOIIUE Pa00Ty MEAUIIMHCKOTO
MepcoHana, OJHAKO MpaBa W OOS3aHHOCTH NAIMEHTOB B JaHHBIX HOPMATHBHO-TIPABOBBIX JOKYMEHTax
MIPAKTUYECKU HE PACCMATPUBANILCE.

C HacTymjieHHeM COBETCKOI'0 IepHOAa IMPOU30IUI0 TMIaHOMEPHOE pa3BUTHE MEAMIMHCKOTO IpaBa.
[lepBoHayansHO peryaupoBaHue OOIIECTBEHHBIX OTHOIICHWH B MEAMLIMHCKON cepe OCYIIeCTBIIOCH Ha
YPOBHE TIOCTAHOBJICHUI YINOJHOMOYEHHBIX OpraHoB. JlJsi COBETCKOro MepHoJa XapaKTEpHO YETKOe
OIIpefieNicHNe KaTeropuy «IpaBa MalueHTa». HecOMHEHHBIM IIIOCOM NAHHOTO IEPUOJA SIBIISETCS IIPaBO
rpaxkJaH Ha OecIIaTHOE MOyYeHHUE BCEeX TOCTYITHBIX Ha TOT NEPUOJ MEAUIUHCKUAX YCIYT.

Ileprox xonma XX - Havama XX| BEKOB COMPOBOXKIAICS IEPEXOMOM pabOTHl yUpeKACHUN
3IPaBOOXPAHEHUs Ha PEJIbCHI PHIHOYHBIX OTHOLIeHUH. PedopmupoBanue 3apaBooxpanenus B 90-x romax He
MIPUHECTIO OKUIAEMBIX Pe3yibTaToOB M MOTepreno Heyaauy. [lpuarHaMu clnoXuBLIEHCS CUTyallud SBUJIOCH
npeHeOpeKeHnEe CONUATLHBIMU, YKOHOMHUYECKUMH M HMCTOPHYECKMMHU (pakTopamu, HE OBUI OCYIIECTBIICH
Mepexo K CTPaxoBOH MEAUIIMHE.

Ha nanHbIi MOMEHT, TPUHSB BO BHUMaHUE HETATUBHBIN U IO3UTHUBHEIH OIBIT peOPMUPOBAHHUS CUCTEMBI
3npaBooxpaHeHus, Kazaxcran cHOBa B34J1 Kypc Ha Mepexo/1 K CTPaxoBOil MEUIIMHE M CTaBUT NPUOPUTETHBIM
pa3BUTHE TNEPBUYHON MEIUKO-CAHUTAPHOM MMOMOIIM, MOCKOJBbKY, IO MHEHMIO M pekoMmeHganuu BO3,
OpraHu3alys IMEPBUYHOM MEIUKO-CAHWUTApHAs MOMOIIM HAa CETONHSIIHUHA [EHb NPEICTaBISETCS CaMOM
aKTyalbHOW mpoOiemMoi. J{iist 3TuX 1eneil pa3paboTaHa COOTBETCTBYIOINIAs HOPMAaTHBHO-TIpaBoBasi 0asa, B
2015 rogy mpunsat u B 2020 romy Bcrymmn B cuiy 3akoH PecnyOnmkum Kazaxcran OO0 o0s3aTenbHOM
COLMAILHOM MEIMIIMHCKOM CTPaxoBaHUH, BelleTcs padoTta Hax oOHoBineHneM Koxekca «O 310poBbe Hapoaa
U CHUCTEME 3/IpaBOOXPAHEHUS.

Ponb 3mpaBooxpanenus B Pecriyonmke Kazaxcran HeoObeKTHBHO MUHUMH3HPOBaHa. MeIHUIInHA CTPaHbI
HaXOIWTCS HAa CTAAMU HEKOH IepecTpOMKH, MOCKOJIbKY BbIOMpAeTCS W 3aKpeIUIsieTcsl HOBask MOJEIb,
YUUTBHIBAIOTCSI HEAOPAOOTKH MPOIUIBIX JieT. TakKe Helb3sl He OTMETUTh BIMSHUE HAa HEee TAaKHX OTATOMIAIOIIHX
(haKTOpOB, KaKk TEKY4ECTh KaJIpOB M KOPPYIIHsL. B CBS3U ¢ 3THM, pa3po3HEHHOCTh CHCTEMBI 3/[PABOOXPAHEHUS
B Kazaxcrane MOXHO OIpeeNTh, KaK BOIPOC HE TOJIBKO HECPOPMUPOBABILIEHCS COLMAIEHON, HO U IPaBOBOM
0a3pl. CoumanpHble TPYJHOCTH Ka3aXCTaHCKOW CHCTEMBI 3IPaBOOXpAHEHUS IPEACTAaBIISETCS BO3MOKHBIM
pPEeIINTh JHIIb C MMOMOIIBI0 KOMIUIEKCHOTO TepeocMbICIeHus] moTpeOHocTel rpaxknaH crpad. [Ipuopurer
YeloBeKa, TpaKAaH B MPOLEccax MEAUIMHBI 00YCIOBIIEH OOIIeN TEHAEHIINeH MHpa K MO3WIHOHUPOBAHUIO
YEJIOBEYECKUX PECYpPCOB, KaK IJIaBHOIO KalWTajga CTpaHbl. B CBsI3W ¢ 3TUM LEHHOM M KOHCTPYKTHUBHOU
MIPECTABISIETCS PEKOMEHAIUS 10 YIYYIIeHHIO W Ooyiee TIIATENbHOW MPOpPabOTKH 3aKOHOB, MMEOIINX
HEIMOCPEJICTBEHHOE OTHOIIEHHE K MEAWIMHE, PACIIUPEeHHWE M YTOYHEHHE HEKOTOPBIX €ro IOJIO0KEeHHM;
pEryJApHBIH TOCYAAPCTBEHHBIN ayIUT MEIUIMHCKON JESATENBHOCTH COIJIACHO MEXAYHApOJHOMY OIIBITY.
BrinonHeHre OCHOBHBIX YCIIOBUI B BHJE PAalMOHAIBHOTO COYETAaHMUS COLMAIBHOIO M MPaBOBOIO acleKTa
CIOCOOCTBYIOT YIyUIIEHHIO KauecTBa MeANINHBI B Ka3axcTane, rapMOHH3AINH €€ COCTABIIAIONINX, a TAKKe
YKPETJIEHUIO POJIU 3APAaBOOXPAHEHHS Ha TOCYJapCTBEHHOM YPOBHE.
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KAZAKH COMMON LAW AND CONSTITUTION OF THE REPUBLIC OF KAZAKHSTAN

Abstract

The customary law of Kazakhs and the legal understanding of Kazakhs go back centuries, during which
empires and socio-political regimes have replaced each other in the Central Asian and Eurasian region where
Kazakhs and their ancestors lived. The Kazakhs belonged to the confederation of nomadic pastoralists who
dominated this section of the planet. All this represents a general situation for all nomadic societies. Of course,
all these events influenced the formation of the law and the Constitution of Kazakhstan.

Keywords: the constitution of different countries, the essence of the constitution, the formation of the
constitution of the Republic of Kazakhstan

H H. >Konucosa’

! Xanvikapanvix busHec yHugepcumeni,
Anmamuol, Kazaxcman

KA3AKCTAH PECITYBJIMNKACBIHBIH KOHCTUTYIUACHI ) KOHE KA3AK
O/JIET-I'YPBIII K¥YKbIT' bl

Anoamna

KazakrapaplH KYKBIKTBIK TYCIHIT FachIpiap OOMbIHA KallFacajbl, OHBIH OapbIChIHIA MUMIIEPUSIIAD MEH
KOFaMJIbIK-CasiCH peXuMIep Oip-OipiHe KOJI KETKI3i, oJ1ap Ka3aKTap MEH OJIap ibIH aTa-0abajiapbl eMip CypreH
Opranbik A3us MmeH Eypa3sus aiimarbinga. Kazakrap MeH ojiap/isiH ata-0a0aiaphl IJIaHETaHbIH OCHI OOJIiriH e
0achIM OpBIH aJbIN, KOIIIel Malmbuap KoH(enepanuschiHa >kaTaThlH. MYHBIH 0opi OapIibIK Kelmeti
KOFamJiap YIIiH OpTaK >Karmaiasl Ourmipeni. Opune, OyJ oKurazapablH OapibeiFel Ka3akcTaHHBIH 3aHBI MEH
KOHCTHUTYIHSCBHIHBIH KJIBIIITACYbIHA 9CEP €TTI.

Tyiiin ce3mep: opTypii eNACpAiH KOHCTHTYIHUSCHI, KOHCTUTYIMSHBIH MOHI, Tapuxbl, KazakcTtaH
PecnyOnuKkachIHBIH KOHCTUTYIHSACHIHBIH KYPBLTYBI.

H.H. >Konucosa’

Ynueepcumem meancoynapoonozo busneca
Aamamur, Kazaxcman

OBbIYHOE ITPABO KA3AXOB U KOHCTUTYIUA PECITYBJIMKHU KAZAXCTAH

Annomayust

OO0BIYHOE MPaBO Ka3aXOB U MPABOBOE MIOHUMAHHE Ka3aXxOB yXOIAT B IIyOb BEKOB, B TEYEHHUE KOTOPHIX
AMIICPUA U OOIIECTBEHHO-MOJIMTHYCCKHE PEXKHUMBbI CMEHSUIM JPYyr JApyra B LEHTPaIbHO-a3UATCKOM H
€BPa3UIICKOM PErroHe, TJIe KUK Ka3axu U ux npeaku. Kaszaxu npuHamiiexany K KoHdeaepanuu CKOTOBOIOB-
KOYEBHHKOB, 3aHIMABIINX JOMUHHUPYIOIIES TIOJOKEHHE HA 3TOM YYacTKe IUIaHeThl. Bce 310 mpepcraBiseT
co0oil OONIyI0 CHTyalMI0 I BCEX KOYEBBIX 0OmecTB. KOHEUHO, BCE 3TH COOBITHS MOBIHSUIA Ha
(dhopMupoBaHue 3aKOHA U KOHCTUTYLIMK Ka3zaxcraHa.

KaroueBble c10Ba: KOHCTHTYIHS Pa3HBIX CTPaH, UCTOPHS, CYIIHOCTh KOHCTUTYIMH, (HOpPMHUPOBaHUE
koHcTuTyIuu PecrryOnvku Kazaxcran.
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In the customary understanding of modern man, the constitution is not just the basic law of the state, it is
the basis on which everything else is built: the political and economic life of the country, especially its state
administration. The Constitution, in its usual civilized form, declares the rights and obligations of citizens, the
inviolability of private property, proclaims the inviolability of sovereignty and the inviolability of borders.
However, far from all over the world, constitutions are written according to one piece.

The world of the rights of the Kazakhs and the legal understanding of the Kazakhs go back centuries,
during which empires and socio-political regimes replaced each other in the Central Asian and Eurasian region,
where the Kazakhs and their ancestors lived. The Kazakhs and their ancestors belonged to the confederation
of nomadic cattle breeders who occupied a dominant position on this section of the planet. All this represents
a common situation for all nomadic societies.

The right of sovereign Kazakhstan bears in itself the features and distinctive features of various legal
systems of modernity. Many authors reasonably refer our legal system to the Romano-Germanic legal family,
bearing in mind that the main source or form of education of law in this family is a regulatory legal act.

Indeed, according to Article 4 of the Constitution of the Republic of Kazakhstan, “the laws of the Republic
of Kazakhstan, the laws, other laws and regulations, international treaty and other obligations of the Republic,
as well as regulatory decisions of the Constitutional Council and the Supreme Court of the Republic are in
force”.

At the same time, our legal system was formed for a long time and experienced the influence of all
currently known legal systems and forms of education of law. Judicial precedent, legal doctrine, inherent in
the Anglo-Saxon system of law, Sharia norms relating to the Muslim legal family, many positions of socialist
law, all this in one sense or another was present and even present now if not in the form itself, then in the spirit
of Kazakhstan law .

The common law of the Kazakhs, when compared with similar legal systems of other countries and
peoples, for all its originality, reveals many common features and laws. Analyzing the fact of unceasing
borrowing from the outside, one of the Russian jurists P. . Novgorodtsev noted that “borrowings constitute
the same necessary phenomenon as the development of one’s own principles. In their lives, nations do not
remain isolated from each other, they are in constant interaction (hostile and peaceful), covering all aspects of
human existence.

In this regard, the Kazakh customary law has also experienced the influence of the legal systems of the
ancient Aryans, Saks, Huns, Turks, Mongols, Arabs (it is impossible to count them all), but at the same time
left in itself only the best, tried and tested for centuries human rights and freedoms. This tool is law in general
and customary law in particular.

Each country in its development chooses such a form of the Constitution and political system that most
fully corresponds to the history, traditions, level of political culture and, most importantly, the mentality of its
people.

About the Constitution, it can be said that it is clothing that is worn on the aforementioned features of a
particular people, and if these clothes correspond to the mentality of the people (that is, they fit), this people
will achieve stability and prosperity.

If the Basic Law does not correspond to the level of political culture and mentality, the people face a
whole host of problems and, in the end, lag behind in their development, and sometimes everything ends
pitifully. Each state in its development passes the stage of adoption of the Constitution and its formation as the
main document of the country.

The Constitution of the Republic of Kazakhstan has deep philosophical (conceptual) roots. The 1995
Constitution of the Republic of Kazakhstan is based on the political philosophy of the founder of our state and
its first president, N.Nazarbayev. The Constitution of the Republic of Kazakhstan is conceptually, partly
institutionally and functionally oriented towards the Constitution of the V of the French Republic. On
September 28, 1958, the Constitution of the Fifth Republic of France was adopted at a general referendum.79%
of voters voted for it. Unlike the Constitution of 1946, where it was first mentioned about the parliament, the
new Constitution opened the statement of powers of the main bodies of state power with the powers of the
president. Since then, the president began to play a leading role in the state. The President of France is the
keeper of the Constitution, the guarantor of the independence of the nation, the territorial integrity of the
country. Moreover, it ensures the normal functioning of the branches of government and the continuity of state
policy. It must guarantee the normal functioning of state bodies within the framework of the law.
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The current Constitution of the Republic of Kazakhstan, as noted, was adopted by referendum on August
30, 1995 and entered into force on the day of the official publication of the results of the referendum on
September 8 of the same year. The current edition of the Constitution was published on October 8, 1998.

The Constitution consists of a preamble and 9 sections, combining 98 articles. The preamble to the
Constitution reads as follows:

"We, the people of Kazakhstan, united by a common historical fate, creating statehood in the original
Kazakh land, Conscious of themselves as a peace-loving civil society committed to the ideals of freedom,
equality and harmony, wanting to take a worthy place in the global community, Aware of their high
responsibility to current and future generations, based on their sovereign right, accept this Constitution. "

Section | of the Constitution "General Provisions" contains the fundamental principles that lay the legal
basis for the foundations of the constitutional system - a characteristic of the organization, domestic and foreign
policy of the state, the legal system, the institutions of civil society. In section Il "Man and Citizen", which has
30 articles, we see an extensive list of rights and freedoms, as well as the duties of a person and a citizen,
including some procedural guarantees of rights and freedoms.

The following seven sections regulate the basics of the status of a nationwide government, which,
compared with the previous Constitution, has undergone significant changes, including another name. We are
talking about the President, the Parliament, which is now bicameral, the Government, the Constitutional
Council and the courts, as well as the institutions related to justice (the prosecutor's office, investigative bodies,
etc.). Local government and self-government are settled in Sec. VII1, the content of which still bears the imprint
of Soviet ideas about the organization of state power.

Finally, in section. IX "Final and Transitional Provisions" in addition to the provisions arising from the
title of the section, contains the procedure for amending the Constitution. According to Art. 91 changes and
additions to the Constitution can be made by a republican referendum, which the President of the Republic
appoints on his own initiative or at the proposal of the Parliament or the Government. However, the President
may submit the draft amendments to the Constitution to the Parliament, which makes a decision in the manner
prescribed by the Constitution, that is, at a joint meeting of the chambers and a majority of at least 3/4 of the
votes of the total number of deputies of each chamber. Unlike the Supreme Council under the 1993
Constitution, the Parliament does not now have exclusive constitutional authority.

The constitutional reform of 1998 somewhat expanded the powers of the Parliament in the matter of
amending the Constitution. According to the new provisions, if the President rejects the proposal of the
Parliament to introduce amendments and additions to the Constitution to the referendum, the Parliament can
adopt the corresponding law by a majority of 4/5 votes from the total number of deputies of each of the
chambers.

In this case, the President signs the law or submits it to a referendum, for the validity of which the
participation of the majority of citizens eligible to participate in the republican referendum is necessary.
Changes and additions to the Constitution are considered adopted if more than half of the referendum
participants voted for them.

The provisions of the Constitution on the unitary nature and territorial integrity of the state, as well as on
the presidential form of government of the republic, are not subject to change. The law in force in the Republic
of Kazakhstan, as indicated in Art. 4 of the Constitution, are the norms of the Constitution, the corresponding
laws, other regulatory legal acts, international treaty and other obligations of the republic, as well as regulatory
decisions of the Constitutional Council and the Supreme Court of the Republic.

At the same time, international treaties ratified by the republic take precedence over laws and are applied
directly, except for cases when it follows from an international treaty that its application requires the issuance
of a law. All laws, international treaties to which Kazakhstan is a party are published. The official publication
of normative legal acts concerning the rights, freedoms and duties of citizens is a prerequisite for their
application.

The Constitution has the highest legal force and direct effect throughout the country. This means that the
activities of all state and public bodies, physical, legal and official persons must comply with its norms, and
all regulatory legal acts cannot contradict its provisions. Direct action of the Constitution means the right of a
person to refer directly to its norms in the protection and realization of their interests and the duty of any law
enforcer to follow first of all its norms.

Conclusion

In modern conditions, the term "constitution” is used in different meanings: the constitution is legal,
factual, material, social. In the United States, the concept of a “living constitution” is often used, since the US
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Constitution adopted more than 200 years ago operates as it was interpreted in numerous decisions of the US
Supreme Court exercising constitutional control.

In addition, in some countries the relevant legal act is officially called the basic law. All Soviet
constitutions were simultaneously called the Basic Law here it is emphasized that in our opinion, the concepts
of "Constitution" and "Basic Law" are identical.The legal essence of the constitution is manifested:

- firstly, that its norms take precedence over the norms of laws and by-laws;

- secondly, laws and other acts are adopted by the bodies provided by the constitution and in accordance
with the procedure established by it.

Thus, it is possible to consider the constitution as the main source of law and the basis of the legal system,
normative and legal regulation of social relations in the country.

An important feature of the constitution is that it is accepted by the people or on behalf of the people. This
essential feature of the constitution is still recognized as the dominant and constitutional theory and practice.
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LEGAL ASPECTS OF CORPORATE MERGER AND JOINING

Abstract

This article analyzes the legal aspects of merger and joining processes of legal entities in the Republic of
Kazakhstan and foreign countries. Merger and joining of the companies is one of the most popular way to
develop a company, which is spread in the world, including Kazakhstan. The terms of merger and joining are
relatively new for Kazakhstan, and there are some discrepancies in the legislation of different countries
regarding the interpretation of such terms. Given that business environment is developing in the modern
Kazakhstan, the topic becomes more relevant for researchers and practicing lawyers.

In the course of this research, both theoretical and practical aspects of the execution of mergers and
acquisitions have been studied. Merger and joining represent a complex process of integrating two or more
companies for their future joint activities. The authors note that from legal perspective different issues are
identified during the transactions, which should be observed carefully.

Keywords: merger, joining, legislation, reorganization, legal entity.
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KOPIIOPATHUBTIK BIPIT'Y MEH KOCBIUIYBIHBIH KYKBIKTBIK ACIIEKTIJIEPT

Anoamna

byn makanaga Kasakcran PecryOnmkackl MeH mieTesl MEMIICKETTEp 3aHJbl TYJFanapiablH Oipiry oHe
KOCBIIT ajly TMPOIECTEPIHIH 3aHIBIK acleKTUIepi TaugaHajabl. KoMmaHUsUIapIblH OIpiryi MEH KOCBUTYBI
Kazakcrannel koca anranjua, safem/ie KeH TapaifaH YHBIMIAPbIH JAaMbIybIHBIH TaHBIMAI TOCUIAEPiHiH Oipi
Ooubin TabbuTaAB!. Bipiry skoHe KochIl any yreiMaapsl Kazakcranna caiplcTeIpMalibl TYPZE XKaHa YFBIM OOJIBbIIT
TaOBUTAJBI, JKOHE OCHl YFBIMIAPABI TYCiHAIpDY OOMBIHIIA OpTYpii enAepiiH 3aHHaMallapblHAa
afipipMaibUIBIKTap O0ap. Kazakcranaa OM3HECTIH JaMybIH Ha3apra ajiblll Kapacak, OyJ1 Macesie 3epTTeyiijiep
MeH TOKiprOeli 3aHrepiep YIIiH aca 63eKTi OOJIBIIT OTBIP.

Ocpbl 3epTTey asichiHAa Oipiry ’KoHE KOCBHII ally MOMUIeNepiH *KY3ere achIpylblH TEOPUSUIBIK KOHE
MPAKTUKAJIBIK aCTIeKTiIePi 3epTTeial. bipiry xoHe KOChII any eKi Hemece OJlaH Ja Kenl YibIMIAapblH OfaH api
OipJIeCKeH KBI3METI YIIIH MHTErPalnsIaHybIHbIH KEIICH I Mpoiieci O0JIbIN TaObuIaAbl. ABTOpPJIAP KYKBIKTHIK
TYPFBIIaH MaMileNnep i )KYpri3yAiH Ha3ap ayAapapJiblK SPTYpIIi aCHeKTijepl aHbIKTalFaHbIH aTall oTTi.

Tyiiin ce3aep: Kocbuy, Oipiry, 3aHHama, KaiiTa YHIMAACTBIPY, 3aHABI TYJIFa.
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IPABOBOBBIE ACHEKTHI KOPIIOPATUBHBIX CJIUAHUAN U MIPUCOEIUHEHUI

Annomayus

B panHOW cTaThe aHANMBHPYIOTCS IPABOBBIE ACHEKThl MPOLECCOB CIHMSHUM M NPHUCOCTUHEHUI
ropuanueckux i B Pecryonuke Kazaxcran u 3apy0ekHbIX cTpanax. CIMSHUS U IPUCOCTUHCHHS KOMITaHUN
SIBIISTFOTCS. OJTHAM M3 YaCTO HCIOJB3YEMbBIX CIIOCOOOB Pa3BUTHUSl OPTaHU3AIUH, KOTOPhIC PaCIpOCTPAHCHEI B
mupe, Bkiovas Kazaxcran. IloHsTHS CIUSHUN W NPUCOCIMHEHUN SBISIOTCS CPAaBHUTEIHHO HOBBIMHU B
KazaxcTtane, u ecTb HEKOTOpBHIC Pa3IUYUs B 3aKOHOJATEIBCTBE PA3HBIX CTPAH MO HHTEPHPETALUU ITUX
nousituil. [IpyuHrMas Bo BHUMaHKE pa3BUTHE MpEAIpUHUMATENbCTBA B KazaxcTane, 3TOT BOIPOC CTAHOBUTCS
Bce 00JIee aKTyalTbHBIM ISl CCIIEA0BaTENeH U MPAKTUKYIOIINX FOPUCTOB.

B pamkax 3TOro ucciegoBaHUs, U3yYEHbl TEOPETUUECKUE U MPAKTHUECKHE aCIEKThl OCYLIECTBICHUS
CHCNIOK CIUSHUN W TnpucoeauHeHui. CHHMsSHUSA W TPUCOCIUHECHUS TPEACTABIISIIOT COOOW KOMILICKCHBIN
MPOLIECC MHTETPAIIMY IBYX WM 00Jiee OpraHu3alui Ul X JajdbHEHUIIeH COBMECTHON AeITeIbHOCTH. ABTOD
OTMEYaeT, YTO C MPaBOBOM TOYKW 3PEHUs, OBLIN BEISBICHBI PAa3IWYHBIE acCMEKTHI MPOBEACHUS CIENOK, Ha
KOTOpBIC HY)KHO 00paTUTh BHUMAHHUE BO BPEMs UX COBEPIICHUSI.

KuaroueBble cji0oBa: ciusHue, MPUCOCTUHEHNE, 3aKOHOIATEIILCTBO, PEOPraHu3alus, IOPUIUIECKOE JTUII0

Introduction. Merger and joining of the companies represent the most popular way to develop a
company, which is spread in the world, including Kazakhstan. In the world economy the volume of such
transactions represents strengthening of positions of transnational companies. For Kazakhstan market the
processes of corporate mergers and joining are rather new in the process of institutional and economic
transformations, however, such phenomenon is regulated by the Kazakhstan legislation.

Mergers and acquisitions during the entry of Kazakhstan companies into the global market promote
integration of national economy into the world economy. This integration takes place along two main paths.
On one hand, foreign companies acquire partial or total ownership in the existing Kazakhstan companies,
contributing capital, management and technology. On another hand, Kazakhstan companies are also using
transaction to further their expansion into the foreign markets.

The relevance of the work is due to increasing the number of mergers and acquisitions of companies in
Kazakhstan and in the world in rapidly developing market relations. In the researched area there are no unified
concept of mergers and acquisitions, as well as the criteria for their separation. It creates uncertainty in the
boundaries of the concept.

The terms of corporate merger and joining have different interpretation in international and local practice.
In this article the authors shall analyze the merger and joining processes from legal perspective, considering
from both Kazakhstan and foreign law standpoints.

Research methodology. In this research the methodology of comparative legal analysis shall be applied.
In addition to that, different methods of scientific knowledge shall be used, such as method of theoretical
research and those which are used as on empiric and theoretical levels of research including analysis, synthesis,
induction, deduction, and modelling.

Discussion. One of the key reasons for mergers and acquisitions is to extract a synergistic effect, in order
to increase the level of economic efficiency of a consolidated company for example, by larger activities or
optimizing the conditions for performing the functions.

In foreign literature the matters of the theory and practice of the transformation of organizations (merger
and joining constitute one of the forms of such transformations) are reflected in the works of different scholars.
Foreign scholars do not usually define the border line between these terms. For example, Patrick. A. Gaughan
writes about the nature of transactions of mergers and acquisitions, as well as the restructuring of companies.
He defines a merger as “unification of two corporations in which only one entity “survives”, and the other
ceases to exist” [1, p. 21].

Rid S.F. and Lazhu A. R. reveal the motives for mergers and acquisitions, the procedure for conducting
such transactions, including the specifics of conducting a comprehensive examination of the company's
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activities prior to its acquisition. Rid S.F. and Lazhu A. R. do not provide a definition of merger, however,
define that “merger happens when one corporation joins another and melts in it” [2, p. 23].

DePamphilis D. understands the merger as “consolidation of two companies resulting to one of them
staying safe as a legal entity” [3, p. 140]. In the similar merger, shareholders of the target company shall
exchange their shares for the shares of acquiring company. Within the merger, with origination of a new legal
entity, acquiring company obtains assets and takes obligations of the target company. Merger with origination
of a subsidiary happens when the target becomes a subsidiary of acquiring company.

In comparison with Patrick A. Gaughan, Rid S. F. and Lazhu A. R. separates the term of acquisition.
According to their understanding, “a corporate acquisition is a process supposing that shares or assets of the
corporation becomes a property of the buyer. Such transaction may have a form of sale and purchase of shares
or assets” [2, p. 23].

Li Yun Gan presents the acquisition as “consolidation of several companies, during which one of them
“survives”, and others are ceased to exist” [4, p 7].

In Russian sources there is some research that helps to look at the practice of restructuring of enterprises.
Among them are the works of such scientists as Markov P. A. and Babkin S. A.

Markov P.A. points out that “acquisition of a company or assets is a process of taking a control of the
company or assets from both legal and management standpoints”. Acquisition represents a joining of one or
several companies to another one by buying assets or shares of acquired company. In other words, acquisition
is a procedure under which the rights and obligations are transferred to another owner. Meanwhile, under the
merger Markov P.A. understands “reorganization in the form of merger or joining” [5, p. 20-21].

Babkin S. A. provides the definition of corporate acquisition which is a “process of acquiring by one
company of another taking a control regardless of the legal forms and grounds for taking such control” [6, p.
170].

At present time almost all European Union countries consider a concept of merger as universal legal
succession without a liquidation. For example, the concept of universal legal succession is expressed in the
German legislation [7]. Exemptions are made in Belgium and Denmark. For example, in Belgium creditors of
acquired company have the right to request its preliminary liquidation. In Denmark a merger formally is made
without a liquidation, but within six months the assets of acquired company not transferred to acquiring one,
and are managed separately [8, p. 22].

Kazakhstan legislation prescribes the terms of merger and joining as forms of reorganization of legal
entities. In accordance with article 45 of Civil Code of the Republic of Kazakhstan, General part, merger and
joining are the forms of reorganization of legal entity [9]. Pursuant to article 46 of Civil Code of the Republic
of Kazakhstan, General part, merger is a form of reorganization of legal entity, during which the rights and
obligations of each entity are transferred to newly originated legal entity according to the transfer act. Joining
is another form of reorganization of legal entity, when the rights and obligations of one entity is transferred to
another entity participating in joining process according to the transfer act.

In accordance with article 9 of the Law of the Republic of Kazakhstan on Business Enterprises, the merger
and joining are one of the forms of reorganization of legal entity [10].

Pursuant to article 62 of the Law of the Republic of Kazakhstan on Limited and Additional Liability
Partnerships, merger of two or several limited liability partnerships are made by full consolidation of assets of
the partnerships. As a result of the merger, new partnership is originated. Partnerships entered into the new
one, are ceased to exist. All rights and obligations of the partnership participating in merger are transferred to
the new partnership. Joining of one or several limited liability partnerships are made by inclusion of assets of
joined partnerships to the assets of joining partnership. Joined partnerships are ceased to exist, and all rights
and obligations are transferred to the joining partnership [11].

The Law of the Republic of Kazakhstan on Joint Stock Companies prescribes similar definition of merger
and joining for the joint stock companies. Merger of joint stock companies is an origination of a new company
by transferring to it the assets, rights and obligation under the agreement on merger. Joining is a process of
ceasing to exist of a joined company with transferring all assets under the agreement on joining and transfer
act to another company [12].

However, the Kazakhstan laws do not have the term of acquisition as a form of reorganization, which is
only used in practice. The term of acquisition in practice means taking of one company by another under its
control, its management with the acquisition of absolute or partial ownership of it.
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The term “merger and acquisition” which is used in Kazakhstan was taken from foreign practice - English
law. Taking into consideration that the United Kingdom and Kazakhstan have different legal systems, the
understanding of merger and acquisition processes are different as well.

The practical implementation of mergers and acquisitions is a time-consuming process, requiring many
preparatory steps to make the right final decision. Preplanning and evaluation of options are strictly regulated,
and a departure from the established rules can lead to an unsuccessful and disadvantageous transaction. All
stages of the implementation of mergers and acquisitions require the subordination of the relevant regulatory
framework, otherwise the transaction may also be unsuccessful, may be recognized as illegal and subject to
forced termination.

Given that fact that reorganization is provided in details in Kazakhstan legislation, in practice it is not
commonly used in merger and acquisition deals. There are some reasons for that. For example, it requires
following complicated procedures, in some cases to get a consent from antimonopoly bodies, it is also time
consuming process, and takes additional obligations and entrepreneurial risks.

In terms of merger and acquisition deals, the experience of the United Kingdom should also be considered,
where the market of such transactions is self-regulated. “The City Code on Takeovers and Mergers does not
cover the entire activity of the business, and applies on the local level only” [13, p. 20]. Control over the
transactions is made by the Panel on Takeovers and Mergers). This self-regulated structure consists of
representatives of Central Bank of England, London Currency Exchange, and persons authorized by leading
financial organizations of the country.

Summing up, the nature of mergers and acquisitions lie in consolidation of economic potential of
companies and taking a control in relation to the company assets, and reorganization in the form of merger or
joining is one of legal forms of taking a control over organization. According to the foreign literature, a merger
in a broader sense means any consolidation of enterprises, the result of which fall in emerging of two or more
companies to new single economic entity with the simultaneous loss of their legal independence, or the
continuation of the «surviving» company in the process of consolidation of two or more entities with the
simultaneous termination of the existence of the absorbed entities. In its narrow meaning, merger implies such
consolidation, in the process of which a new economic entity arises, and the companies participating in the
merger cease to exist.

At the same time, foreign legislation in most cases distinguishes two forms of merger. One of which, as
a rule, is disclosed through the acquisition. This form as a kind of merger in the practice of foreign countries
in Kazakhstan laws corresponds to an independent form of reorganization of legal entities which is a joining.

Results. Analysis of foreign literature revealed that broadly speaking a merger is any consolidation of
entities which results in formation of new consolidated enterprise with loss of legal independency, or
continuation of activity of the “survived” entity in the process of consolidation. In the strict sense, a merger
represents the consolidation during which the new enterprise is formed, and participating entities are ceased to
exist.

Foreign law specifies two forms of merger, one of which is shown by the term of acquisition. In
Kazakhstan such merger corresponds to the separate form of reorganization of legal entities, which is called
joining.

According to Kazakhstan laws, a merger represents the form of reorganization of a legal entity in the
process of which the newly originating legal entity obtains rights and obligations of the entities participating
in such reorganizations. Joining is a form of reorganization during which the rights and obligations of the legal
entities are transferred to one of the entities with elimination of the other reorganized entities. The acquisition
of a company can be defined as the taking of one company by another under its control, its management with
the acquisition of absolute or partial ownership of it.
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Abstract

The study problems of international legal protection of atmospheric air from pollution is aimed at
exploring the role and importance of international legal means of protecting atmospheric air from pollution.
Particular attention is paid to the role of international intergovernmental and non-governmental organizations
in the implementation of international legal protection of air from pollution. The article analyzes the
importance of environmental policy and the activities of international intergovernmental and non-
governmental organizations of universal scale, focusing on the problems of integrated environmental
protection, the development of the foundations and methods of scientific planning and management of
biosphere resources.

The study of the role and importance of international organizations in the implementation of international
legal protection of air from pollution has led to the conclusion that it is necessary to intensify international
cooperation of states in this field.

Key words: atmosphere, air, protection, international organizations, pollution.

Tycynbexosa C.K. *, baiicanoeéa I.T.?, Acanosa A.A. ?

1320, Banmuik Xaneikapansli akadeMuscbinbly OOKMOopanmol,
Puea x., Jlameus
23.2.k., JI.A. Konaes amwinoazvl Eypasus 3ary akademuscul
Anmamer K., Kazaxcman

ATMOC®EPAJIBIK AYAHBI JIACTAHYJIAH KOPFAY/IbIH KYKBIKTBIK KYPAJIJAPBI:
OMBEBAN JEHTENJETT XAJBIKAPAJBIK BIHTBIMAKTACTBIKTBIH DBOJIIONUSICHI

Anoamna
ATtMocdepanblK ayaHbl JJACTaHY/IaH XaJIbIKAPaJIbIK-KYKBIKTBIK KOPFay MOCEJIECIH 3epTTEYAiH MaKCaThl
aTMocepaliblK ayaHbl JJACTAHYIaH KOPFay/IblH XalbIKapalblK-KYKBIKTHIK KYpaJIapbIHBIH POJIi MEH MaHbI3bIH

23




BECTHUK KazHITY umenu Abas, cepus «FOpucnpyoenyusy, Nel(59), 2020 2.

3epTTey OO0k TaObuIaAbl. ATMOC(EpANBIK ayaHbl JIACTAHYAaH XaJbIKAPaIbIK-KYKBIKTHIK KOPFayIbl JKYy3ere
achIpyJaFrbl XaJbIKApANbIK YKIMeTapajblK >KOHE YKIMETTIK eMec YHBIMIOApIblH pejliHe epeKile Hazap
aynapbuiIel. Makaliaja KopilaraH OpTaHbl KeIIeH i Kopray, buocdepa pecypcrapsin 6ackapy »oHe FhUIBIMU
JKOCIIapiiay HETi3[Iepi MCH 9JIiCTEPiH d3ipiiey MAOCEIICNICPiH aliFa KOSITBIH oMOe0an MacIiTaOTarbl XaJIbIKapasIbIK
YKIMETapalblK JKOHE YKIMETTIK eMeC YHWBIMAap KBI3METiHIH JXoHe TaOWFaT KOpray CasCaThIHBIH MoHI
TaJJIaH]IBI.
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XaBIKAPAJIBbIK YHBIMIAPBIH POJIi MEH MaHBI3bIH 3€PTTEY OChl CaAJIaJIaFbl MEMIICKETTEP/IH XalbIKapabiK
BIHTBIMAKTACTHIFBIH KaHAAHABIPY KQKETTLUTITT Typaslbl KOPBITHIHIBI )KacayFa oKeJ/Ii.
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MHPABOBBIE CPEACTBA OXPAHbBI ATMOC®EPHOI'O BO3JAYXA OT 3AI'PA3HEHUS:
IBOJIOLHUA MEXKIYHAPOJHOI'O COTPYAHHUYECTBA
HA YHUBEPCAJIBHOM YPOBHE

Annomayus

HccnenoBanne MpoONEeMaTHKH —MEXKIYHAPOIHO-TIPABOBOM OXpaHbl aTMOC(HEPHOr0 BO3AyXa OT
3arps3HEHUS 3aJ1aHO IIETBI0 WCCIIENOBATh POJb W 3HAYCHUE MEXKIYHAPOTHO-NPABOBBIX CPEJCTB OXPaHbI
atMoc(epHOro Bo3ayxa oT 3arpssHeHus. Oco0oe BHUMAaHHME YJICJICHO POJU  MEXKIAYHApPOIHBIX
MEXIPaBUTEIIbCTBEHHBIX W HEMPABUTEIBCTBEHHBIX OPraHU3alldii B OCYIICCTBICHUH MEXIyHAPOIHO-
MPaBOBOM OXpaHbl aTMOC(HEPHOrO BO3JyXa OT 3arps3HEeHUs. B cTaTbe MpOaHaIM3MPOBAHO 3HAYCHHE
MPUPOJOOXPAHHOW  TOJIUTHKA W JCATCIBHOCTH  MEXKIYHAPOJHBIX  MEKIPABUTCILCTBCHHBIX W
HEINPAaBUTEIbCTBCHHBIX OPraHU3allMii YHHBEPCAJILHOTO MaciiTada CTaBsIIUX BO TJIaBYy yrjia MpoO0JieMbl
KOMILICKCHOM OXpaHbl OKpYXKalolieHd cpeisl, pa3padOTKy OCHOB W METOJOB HAYYHOTO TUIAHHUPOBAHUS U
yIpaBJIeHHs pecypcamu ouochepsl.

HccnenoBanre posiv U 3HAYCHUS MEKIYHAPOIHBIX OpraHHU3allMii B OCYIIECTBICHUU MEXyHApPOIHO-
MPAaBOBOM OXpaHbl aTMOC(HEPHOrO BO3MyXa OT 3arpsA3HEHHS MPUBEIO K BBIBOAY O HEOOXOIMMOCTH
AKTHUBH3AIMU MEXTyHAPOJHOTO COTPYIHUYECTBA TOCYAapCTB B JaHHOH cdepe.

KroueBsble cioBa: armocdepa, BO3yx, oXpaHa, MEXIyHapOIHbIC OPraHU3alINH, 3arPsI3HEHHE.

Introduction

First of all, atmospheric air is a natural resource that has an irreplaceable value in the life of the whole
society and each individual person. Like many other natural resources, it turns out to be exhaustible (although
partially renewed). Therefore, in the process of atmospheric use, it is also necessary to provide measures not
only to improve the state of the Earth’s atmosphere and maintain its purity, but also to rational use of
atmospheric air as a natural resource. Hence, with increasing use of the Earth’s atmosphere, both as a natural
resource and as a reservoir for emissions of industrial, transport and other wastes (harmful substances),
guestions that are unusual for the traditional scheme of organizing legal protection of atmospheric air are
increasingly being raised. These include the following: should legislation limit the use of atmospheric air as a
natural resource and establish limits on the use of the Earth's atmosphere for emissions of harmful substances
and waste; if the legislator can limit the use of the Earth’s atmosphere (as well as the use of the animal world,
subsoil, forests, etc.), then what mechanism will be used for such a restriction; what is the legal nature of
disputes arising between various subjects of environmental management rights regarding their violation of the
right to a clean or at least favorable air environment; what structures could best resolve pre-trial disputes
regarding violation of rights to use (or to preferential use) the Earth’s atmosphere [1, p. 25].

Increasing pollution of the Earth’s atmosphere by various emissions of industry, land and air transport
poses a threat to both the normal process of direct use of atmospheric air and the vital functions of humans,
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wildlife, and vegetation. At the same time, the ever-increasing pollution of the Earth’s atmosphere objectively
necessitates a rethinking of the current legal framework for the protection of atmospheric air. The question is
why the legal protection of atmospheric air cannot be carried out according to the same legal structure as the
legal protection of land, mineral resources, waters, forests, etc. every day is becoming more acute. After all,
the atmosphere of the Earth is the same natural object as the bowels of the earth, water and forest. Therefore,
for its legal protection, the same legal mechanisms should be created as for the protection of other natural
objects. It, like other natural objects, can be considered, on the one hand, as a natural resource and as a natural
object, on the other.

Atmospheric air stands out as an independent object of relations in the field of environmental protection
and is defined as a component of the natural environment, which is a natural mixture of atmospheric gases
located outside the premises. Unlike other components of the natural environment, atmospheric air is
considered in the legislation as a protected object, and not as an object of use [2, p.342-343]. Air pollution as
a global environmental problem poses a challenge to the world community for constructive cooperation of
states in the field of legal protection of atmospheric air. An important role in solving this problem is played by
international organizations. It is difficult to overestimate the importance of environmental policy and the
activities of such international intergovernmental and nongovernmental organizations of universal scale as the
World Health Organization (WHO), the United Nations Environment Program (UNEP), the World
Conservation Union (WWS); at the regional level: the United Nations Economic Commission for Europe
(ECE), the European Union, the Organization for Economic Cooperation and Development (OECD), the
European Environment Agency, the Interstate Environmental Council, which focus on integrated
environmental protection, developing the basics and methods of scientific planning and biosphere resource
management. The formation of a new ecological-legal and ecological-economic approach to solving issues of
international legal regulation of environmental problems, including the protection of atmospheric air, can be
traced to the activities of modern non-governmental organizations, socio-political organizations and
movements such as Greenpeace, the Club of Rome, International Union for Conservation of Nature, World
Wildlife Fund.

The purpose of the article is to investigate the role and significance of international legal means of
protecting atmospheric air from pollution, primarily the role of international intergovernmental and non-
governmental organizations in the implementation of international legal protection of atmospheric air from
pollution.

Methodology

When considering the problems of international legal protection of the air from pollution, universal and
special methods of scientific knowledge were used: analysis and synthesis, historical-legal, functional, method
of system-structural analysis, forecasting method.

Discussion and results

The formation of legislation on air protection began at the national legal level, mainly in the framework
of sanitary legislation and acts on public health. The first acts were adopted in the second half of the 19th
century in Great Britain and the Netherlands, which laid the foundation for the formation of domestic
regulation of air protection, which gradually grew into interstate and regional cooperation. Air protection
legislation is based on strict principles. During the debate, scientists from different countries propose various
models and sets of principles for application in the field of international legal protection of air from pollution.
It should be noted that when the proposals are contradictory, the researchers unanimously express the need to
adopt a global environmental pact, which summarizes and codifies the principles of international
environmental law in a single document [3]. The report of the Secretary General of the UN General Assembly
at the 73rd session on November 30, 2018 announced 9 basic principles of the branch of international
environmental law applicable to all its branches: prevention; precautions; “Theone who pollutes pays”;
environmental democracy; cooperation; rights to a clean and healthy environment; sustainable development;
common but differentiated responsibilities and related capabilities; the inadmissibility of regression and
moving forward. These principles, as a novelty of international environmental law are designed to help unify
the modern industry approach in international environmental law. A comprehensive and unifying international
document explaining all the principles of environmental law will help to increase their effectiveness and
strengthen their application [4].

The principle of prevention has been firmly established as a norm of customary international law, having
found support in relevant practice under numerous environmental agreements and major codification initiatives
[5]. The principle of cooperation accumulates the obligation to cooperate in the spirit of goodwill and global
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partnership to achieve this goal and contributes to the progressive development and dynamic transformation
of contract law [6]. The right to a clean and healthy environment as a principle of environmental law. Perceived
by the constitutions of 155 states of the world [7; 8]. Sustainable development principle - sustainable
development issues are included in the wider global strategy as a result of the adoption of the 2030 Agenda for
Sustainable Development and the Sustainable Development Goals. The principle of common, but
differentiated responsibility and corresponding capabilities was developed in the process of applying the
principle of justice in general international law [9].

The historical prerequisite for the international legal regulation of air protection, along with domestic acts,
are the norms of international humanitarian law (law of armed conflict). International acts relating, albeit
indirectly, to the protection of atmospheric air, began to take shape under international humanitarian law, the
first of which was the Protocol on the prohibition of the use of asphyxiating, poisonous or other similar gases
and bacteriological products of June 17, 1925 to the Convention on Laws and the customs of the land war of
1907.

Among the first legal acts on the protection of atmospheric air is the Convention on long-range
transboundaryair pollution of November 13, 1979 and its Protocols. The purpose of the Convention is to protect
people and the environment from air pollution. The Convention contains definitions of structures such as “air
pollution” and “long-range transboundary air pollution”. Air pollution is the introduction by a person directly
or indirectly) of substances or energy into the air which entails harmful consequences such as a threat to human
health, harm to living resources, ecosystems and material values, as well as damage to the value of the
landscape and obstruction to others legal uses of the environment. Long-range transboundary air pollution is
air pollution, the physical source of which is wholly or partially within the territory under the national
jurisdiction of one state, and whose negative impact is manifested in the territory under the jurisdiction of
another state and at such a distance that it is impossible determine the proportion of individual sources (or
groups of them) of emissions. To achieve this goal, the Convention calls on states to cooperate in the exchange
of information, advice, research and monitoring.

In the field of atmospheric air protection, the following standards are established: environmental safety
of atmospheric air; the limited permissible emissions of pollutants and the harmful effects of physical and
biological factors from stationary sources; limited standards for the formation of pollutants discharged into the
air; use of atmospheric air as a raw material; concentration of pollutants in the exhaust gases. Given the
availability of state standards and regulations, the state imposes corresponding obligations on enterprises,
institutions and organizations. So, they are obliged to take measures to reduce the amount of harmful emissions,
to maintain in good condition the facilities, equipment and apparatus for cleaning emissions, etc.

The economic mechanism for ensuring the protection of atmospheric air consists in limiting, economically
promoting and stimulating the protection of atmospheric air.

National legislation provides that offenses in the field of atmospheric air protection are: violation of
standards for maximum permissible emissions of pollutants; exceeding the standards of maximum permissible
levels of the harmful effects of physical and biological factors; the use of atmospheric air as raw materials for
basic industrial purposes without the permission of specially authorized state bodies and such like.

Negative changes in the state of atmospheric air, entailing detrimental consequences for all living
organisms on earth, urgently require decisive practical measures to protect it both at the national and
international levels. The international legal regulation of the protection and preservation of the environment,
including the protection of atmospheric air at the initiative of the universal international organization of the
United Nations, was developed during the work of the first ever international environmental forum - the
Stockholm UN environmental conference in 1972. The conference was attended by plenipotentiaries of 113
countries of the world, through joint fruitful efforts of which historically important decisions were made that
determined the directions, ways and methods of developing environmental law for many decades to come.

The practice of the UN indicates the importance of this international organization as a genuine center of
the international community in protecting and preserving the environment, as well as in resolving many global
problems of an economic, social, cultural and humanitarian nature. The organizing and coordinating role in
environmental protection is played by the main UN bodies - General Assembly and Economic and Social
Council. Resolutions of the UN General Assembly in 1974 approved the Declaration on the Establishment of
a New Economic Order, the Charter of Economic Rights and Obligations of States, and the subsidiary body of
the United Nations Environment Program (UNEP). As part of the Economic and Social Council, the
Commission on Sustainable Development (1992) and the Committee on Energy and Resources for
Development (1998) carry out their activities to protect and preserve the environment. The condition of
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ensuring the international law and order with a view to protecting the environment is mandatory for the
sustainable development program [10, p. 96].

It is difficult to overestimate the importance of such a UN body as the United Nations Environment
Program (UNEP) in protecting and protecting the environment. The concept of sustainable development is
framed within the framework of the well-known programmatic basis for considering various aspects of
development - Agenda XXIcentury. The priorities of UNEP are: enhancing its catalytic role in promoting and
promoting environmental protection and environmental considerations throughout the United Nations system;
the promotion of international environmental cooperation and the preparation of recommendations for
appropriate strategies designed for this purpose; development and promotion of the widest possible use of
methods such as accounting for natural resources and environmental economics; environmental monitoring
and assessment; the further development of international environmental law, the promotion of its observance
and coordination of functions arising from a growing number of international legal instruments; promoting
subregional and regional cooperation and supporting environmental activities; providing technical, legal and
organizational advisory assistance to governments in the establishment and strengthening of their national legal
and organizational structures; providing support to governments and development agencies and bodies, and
others.

In addition to Agenda 21, UNEP is guided by the Nairobi Declaration, Resolution and UN Resolution
NeA/RES/S-19/21 of 1997, the Malmo Declaration of 2000, confirming the status of UNEP as a leading
environmental organization. These documents detail the legal status of UNEP and expand its powers.

Universal international legal regulation of atmospheric air protection is carried out mainly through the
norms and provisions of the UN Framework Convention on Climate Change dated May 9, 1992 and its Kyoto
Protocol dated December 11, 1997. The Framework Convention is a holistic legal mechanism for the protection
of atmospheric air from emissions of greenhouse gases and other pollutants. The 1979 European Convention
on Long-Range Transboundary Air Pollution, signed at Geneva (Switzerland), the 1985 Vienna Convention
for the Protection of the Ozone Layer and the Montreal Protocol on Substances that Deplete the Ozone Layer,
1987, also have a certain significance in the legal protection of the environment.

According to the Vienna Convention, the parties take appropriate measures to protect human health and
the environment from adverse effects that are or may result from human activities that alter or are capable of
changing the state of the ozone layer. The general obligations of the parties are defined in article 2 of the
Convention. These include collaboration through systematic observation, research and information sharing;
the adoption of appropriate legislative or administrative measures and cooperation in agreeing on appropriate
program measures to control, limit, reduce or prevent the activities of a person falling within their jurisdiction
or control; cooperation in the development of agreed measures, procedures and standards for the
implementation of the provisions of the Convention; cooperation with competent international bodies for the
effective implementation of the Convention. In accordance with the Montreal Protocol (it was later amended
and supplemented several times: in 1990 - the London changes; in 1992 - the Copenhagen changes; in 1997 -
the Montreal changes; in 1999 - the Beijing changes), various terms and procedures for reducing production
are established and consumption of controlled substances specified in the annexes to the protocol. Under the
Montreal Protocol, it was possible to ban the production and consumption of 100 types of chemicals that
deplete the ozone layer. Many of these substances contribute to global warming. In general, today the global
consumption of such chemicals has declined by more than 90%. However, so far the states have not abandoned
the use of methyl bromide and some other dangerous substances that are usually used to destroy agricultural
pests. The Montreal Protocol led to the discontinuation of more than 96 % of ozone-depleting substances
(ODS). This quantitative success in protecting the ozone layer has also helped to bring important climate
benefits, since many ozone-depleting substances to be controlled under the Protocol are also potent greenhouse
gases. Evaluation calculations showed that if efforts are not made worldwide to protect the ozone layer, the
effect of greenhouse gases as a result of ODS emissions will be equal to emissions of carbon dioxide;
greenhouse gases currently have the greatest impact on climate change.

The named acts have international authority and are implemented both in international agreements and in
national laws. The Republic of Kazakhstan, among many other states, joined these international legal acts -
this area of international legal regulation is also covered by Kazakhstani legislation. The participation of the
Republic of Kazakhstan in international cooperation in the field of environmental protection and nature
management is based on the following priorities: 1) environmental protection favorable to human life and
health; 2) achievement of sustainable development; 3) protection of the interests of the Republic of Kazakhstan
in the field of environmental protection and nature management; 4) prevention, reduction and control of
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transboundary pollution; 5) development and support of free international trade and investment based on
compliance with environmental standards and requirements; 6) the provision of international assistance in case
of emergency environmental situations; 7) the application of the norms and principles of international law to
solve transboundary and regional environmental problems; 8) participation in international initiatives in the
field of environmental protection and sustainable development. Priority tasks of the international cooperation
of the Republic of Kazakhstan in the field of environmental protection and nature management are solved on
a global, transboundary, regional and bilateral basis. International cooperation of the Republic of Kazakhstan
in the field of environmental protection and nature management is based on the following principles: 1)
conscientious fulfillment of international obligations; 2) respect for the sovereign right of states to develop
their own natural resources; 3) the integration of environmental protection and economic development to
achieve sustainable development; 4) the responsibility of the state for ensuring measures to prevent damage to
the environment of other states or regions outside the jurisdiction of the Republic of Kazakhstan; 5) precaution
and taking preventive measures; 6) peaceful resolution of international disputes; 7) advance notice and mutual
consultation on activities with potential significant transboundary environmental impact; 8) the
complementarity of efforts at the global, regional, national and local levels; 9) the liability of the polluter for
the costs associated with environmental pollution. The economic basis of international cooperation of the
Republic of Kazakhstan in the field of environmental protection and nature management is: 1) compulsory and
voluntary contributions to international organizations; 2) participation in the financing of international
programs, forums and other international events; t3) liability for damage caused by transboundary impact; 4)
reimbursement for the operation of structures intended for the joint use of natural resources, on the principle
of shared participation in the used natural resources; 5) the provision on a compensatory basis by one state to
another of its share (part of the share) of natural resources established on the basis of international treaties
ratified by the Republic of Kazakhstan®.

It seems necessary to focus on the practical aspects of the application of the 1992 United Nations
Framework Convention on Climate Change and the 1997 Kyoto Protocol to it in the context of the subject of
protection of atmospheric air from pollution. Among the advantages of this international agreement is the use
of a greenhouse gas accounting system based on economic data, as well as the use of market mechanisms that
can stop further air pollution by greenhouse gas emissions and other emissions of anthropogenic origin. This
factor is also positive from the standpoint of attracting investments, financial investments in the economy of
individual countries and international organizations that are making efforts to improve the environmental
situation. The use of market mechanisms effectively and from the perspective of the introduction and use by
states of energy-saving and resource-saving technologies, renewable energy sources. Interstate mechanisms of
interaction, called the mechanisms of flexibility in the scientific literature, are a whole complex: “joint
implementation of projects - the transfer or acquisition of units for reducing greenhouse gas emissions;
implementation of projects aimed at reducing anthropogenic emissions or increasing the absorption of
greenhouse gases in any sector of the economy (Article 6 of the Protocol); trade in quotas for greenhouse gas
emissions - the commercial transfer of their rights to greenhouse gas emissions in order to fulfill their
obligations (Article 7 of the Protocol); “Clean Development Mechanism” - the implementation of projects in
countries outside the Annex 1 to the Framework Convention on Climate Change (developing countries), and
adding to their quotas the results of the reduction of greenhouse gas emissions achieved through the
implementation of these projects (Article 12 of the Protocol); accumulation of emission quotas by the parties.
So, if the emissions of a party included in Appendix 1 are less than the amount of emissions set for it, then this
party may accumulate such quotas for use in subsequent, after 2012, commitment periods (Article 3 of the
Protocol)”[11].

The practice of international legal cooperation testifies to the fact that the European system of protection
of atmospheric air from pollution or adverse anthropogenic influence is the most efficient and effective. Firstly,
it is distinguished by the completeness of the legal framework, the detailed regulation of procedural and
procedural issues of measures related to the protection of atmospheric air, as well as the legal regulation of
almost all the causes and consequences of air pollution (the protocols to the Convention on Long-Range
Transboundary Air Pollution are a good example). At the universal level, there is no single act on the protection
of atmospheric air from anthropogenic pollution. Issues related to greenhouse gas emissions into the air that
exceed the natural composition of these gases in the air are regulated by the UN Framework Convention on

The Code of the Republic of Kazakhstan dated January 9, 2007 N.212-1I “Environmental Code of the Republic of
Kazakhstan” (as amended on: December 26, 2019).
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Climate Change and its Kyoto Protocol. But, as we know, air pollutants, in addition to greenhouse gases are
other substances and aerosols of anthropogenic origin. Acts similar to those developed at the regional level
should be adopted, finalized taking into account the specifics of global legal regulation of issues related to the
protection of atmospheric air from negative anthropogenic impact.

Conclusion

Atmospheric air has specific physical characteristics that must be taken into account in national and
international legal regulation. So, the state of the air environment is constantly changing under the influence
of many natural factors (temperature, season, wind, etc.) and anthropogenic (emissions of pollutants,
greenhouse gases, etc.) factors. As a result of this, it is difficult to determine the exact time of the occurrence
of an environmental violation, the amount of pollution (in territorial and qualitative aspects). The main goal of
international legal environmental regulation is not to impose sanctions on pollutants, but to ensure that all
states independently ensure a stable ecological situation in their own interests, rational use of natural resources
and improve the current environmental crisis.

A study of the role and importance of international intergovernmental and non-governmental
organizations in the field of international cooperation. If the activities of international intergovernmental
organizations focus on the problems of legal regulation, protection of environmental rights, then in practice,
when non-governmental organizations and public organizations present an action program to address global
problems; gives an idea of the current state of global problems, taking into account the context of new
international relations; new economic situation, new priorities in global problems.
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LEGISLATION AND GENDER INEQUALITY IN THE LABOR MARKET IN KAZAKHSTAN

Abstract

This article critically assesses recent legislative and policy initiatives in the field of gender equality in
Kazakhstan, which do not lead to the actual elimination of inequality. As a fundamental law, the principle of
gender equality should be applied in all areas of law. The review explores the possibilities of applying the
author’s methodology of a comprehensive analysis of labor legislation from the perspective of regulating
gender symmetry, consisting of several lines. This methodology, with individual adjustments, can be applied
to anyone in the field of special legislation from the perspective of assessing gender equality of rights,
obligations, guarantees and opportunities.
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3AKOHOJATEJIBCTBO U 'EHJAEPHOE HEPABEHCTBO HA PBIHKE TPYJIA
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AnHomayus

B [1aHHOH cTaTbe KpPUTUMYECKHM OLICHUBAIOTCSA TIOCIEAHUE 3aKOHOJNATENbHBIE U IOJIUTHYECKUE
WHHULMATHBBI B 00NAacTH TeHIEpHOro paBeHCTBa B KazaxcraHe, KOTOpble HE NMPUBOIAT K (pakTHuecKoMy
HUCKOpEHEHUI0 HepaBeHCTBa. Kak QyHIamMeHTalbHOE NpaBO, NMPHHLMI T€HAEPHOTO paBEHCTBA JIOJDKEH
MIPUMEHATHCA BO BCEX OONAcTsAX mpaBa. B 0030pe mccneayroTcs BO3MOXKHOCTH NPHUMEHEHHS aBTOPCKOU
METO0JIOTUN KOMIUIEKCHOI'O aHAJIN3a TPYAOBOIO 3aKOHOAATEIbCTBA C ITO3UIUH PETYINPOBAHUS T€HIAECPHON
CUMMETPHUH, COCTOALIAs U3 HECKOJIBKUX JIMHUMN. J[aHHAs METOJ0JIOTHUS C OTJEIBHBIMH KOPPEKTUBAMH MOXKET
MpUMEHEHa K JIT000i B cdepe CrenrualbHOT0 3aKOHOIATENhCTBA C TIO3UIIUH OIIEHKH TeHJIEPHOTO paBEHCTBA
paB, 00SA3aHHOCTEH, TAPAHTUH 1 BOBMOYKHOCTEH.
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Introduction

In 2019, Kazakhstan fell 12 positions in the ranking of gender equality compared to 2018. The country
took 72nd place among 153 states, and in 2006 Kazakhstan was 32nd. Labor market indicators show the
difference in the representation of women and men. Women, as a rule, are self-employed, which means that
they have fewer opportunities to have formal employment, decent working conditions and adequate social
security, including a pension. There is traditional sectoral gender segregation. The share of women in
innovation, infrastructure and high technology is very small. “The ratio of women's wages to men increased
from 62% in 2006 to 66% in 2015. For comparison, in Canada in 2015, women's salaries relative to men were
81.4%, in the Czech Republic - 83.5%, and in Norway - 93%. In Kazakhstan, this ratio is due to the fact that
for the most part men work in industries (oil and gas, mining, manufacturing), transport and construction, in
which wages are higher than the national average. In these sectors, the use of female labor is often prohibited
due to the presence of severe and harmful factors” [1]. One in three women in rural areas is self-employed,
including those living on income from agriculture. These data indicate lost opportunities for using vast human
potential, regardless of gender.

Kazakhstan’s economic development is largely hampered by the lack of effective measures aimed at
building a gender-neutral labor market. Assessment of economic inequality includes a number of criteria, while
an important parameter is the assessment of legislation and the practice of its application. This manuscript
offers a methodology for a comprehensive analysis of the legislation on the subject of: establishing
discriminatory laws restricting the right to decent work and access to financial resources; regulating the
equality of women and men in the workplace, including issues related to the protection of employment during
pregnancy, maternity/parental leave, equal remuneration for work of equal value and equal access to
professions.

Method

The methodology of scientific research is based on the analysis of: national statistics on demography,
socio-economic development, promotion of human potential and gender parity; international and regional
comparative statistics and indicators in the field of gender equality and the empowerment of women;
legislation, policies, strategies and programs related to gender equality; research, reviews.

The following sequence of scientific work was carried out: identified key gender issues in the labor market
and in the social protection system; it was established how these problems were taken into account in measures
to introduce a gender approach in the formation of labor and social legislation in Kazakhstan; what gender
issues were not noticed by the legislator at the stage of preparation of bills and what problems were identified
by law enforcement practice; successes and difficulties in implementing anti-discrimination norms ensuring
gender equality were identified; trends, opportunities and obstacles in ensuring gender equality in the labor
market and in the social protection system in each of the sectors; recommendations were presented on
improving the implementation of a gender approach and incorporating gender interests in legislation.

Results and discussion

The findings of numerous studies indicate that improving the conditions for combining family
responsibilities and employment, the flexibility of labor relations of men with family responsibilities, directly
lead to the fact that the indicators of participation in the labor force of women will approach parity with men
[2, 3, 4,5, 6]. The fact that women all over the world do a lot of work that is not paid, recognized or supported
is part of the global problem of gender equality. Women in Kazakhstan spend a lot of time and energy on
caring for children and the elderly or on housework - unpaid work that is vital to the economy. The solution
of these issues in Kazakhstan should be based on the implementation of best practices recommendations
developed by the international community.

The constitutional idea of equality is only at first glance implemented in legislation. Laws from this
position do not contain gender discriminatory norms, but at the same time, legislation also lacks norms
guaranteeing equality of rights and opportunities. In addition, the legislator, in the absence of special gender
expertise, laid down norms in the existing laws that have a clearly expressed discriminatory implication. For
example, these are privileges in family, labor, and social legislation related to the fact of parenthood, which
belong only to women, while unreasonably depriving men of such rights. Judicial practice in cases of
discrimination has not developed, which indicates the inaction of guarantees of equal gender rights.

The relevance of Kazakhstani scientific research in the field of equality, the prohibition of gender
discrimination is given by the fact that there is no progress in the promotion of gender values in the country,
the practice of ensuring equality is not satisfactory.
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In recent years, Kazakhstan has been losing ground in world ratings of gender equality. The country took
72nd place among 153 states, and in 2006 Kazakhstan was 32nd. In 2014, the Republic occupied the 43rd
position [7], 2015 - 47 [8], in 2017 —-52nd place in the rating [9]. Thus, over the past decades, the country's
assessment by recognized international experts has been steadily and systematically reduced.

The fall in the rating of Kazakhstan is taking place against the background of outwardly positive changes.
In 2009, the Parliament passed two important laws: the Law "On State Guarantees of Equal Rights and
Opportunities for Men and Women" and the Law "On Prevention of Domestic Violence", the state "Strategy
for Gender Equality of the Republic of Kazakhstan for 2006-2016" was implemented. In 2016, the “Concept
of Family and Gender Policy in the Republic of Kazakhstan until 2030 was adopted.

It should be recognized that the situation with the equal rights of women and men in Kazakhstan is in
deep contradiction. This contradiction is formed between the formal course on non-discrimination, gender
asymmetry, on the implementation of the constitutional principle of “equal rights and opportunities” of the
sexes, on the one hand, and the actual discrimination of women in employment, the infringement of their social
rights in economic life, on the other.

Our approach is that the study of specific labor standards of the law for the observance of gender equality
and non-discrimination should be carried out in the following logical sequence. At the first stage, it is necessary
to assess the current situation and the needs of women and men in the areas of employment and social
protection; to determine their practical and strategic needs and priorities, and also to establish whether there is
one way or another inequality between men and women, the elimination of which must be provided for in
social and labor legislation. Further, it is necessary to collect data, qualitative and quantitative information,
allowing to assess the aspects of gender inequality and assess the impact of legislation.

At the third stage, conduct: an assessment of the impact of specific labor and social legislation on gender
groups; identify benefits and limitations under the influence of the law; identify explicit or implicit gender
discrimination. At the last stage, a forecast is made of the social, economic and legal consequences of the
implementation of the proposed legislative changes.

An obligatory step to improve the quality of labor legislation is to prepare recommendations and
suggestions on the implementation of international standards of gender equality and non-discrimination in
national law. Kazakhstan signed the Beijing Platform for Action (1995), ratified the Convention on the
Elimination of All Forms of Discrimination against Women (CEDAW) (1998), and signed the CEDAW
Optional Protocol (2001). In 2016, the Government of Kazakhstan joined the Beijing Platform for Action at
the UN World Leaders Meeting on Gender Equality and the Empowerment of Women and the Convention on
the Elimination of All Forms of Discrimination against Women (CEDAW). In our opinion, the obvious
problem for Kazakhstani legislation is the neglect of two important issues: legislation on issues of equality and
non-discrimination does not cover a significant group of signs of discrimination; legal mechanisms do not
provide full protection in the field of labor and occupation. These two trends imply widespread national
recognition of the importance of implementing international standards through legislative measures.

Governments must translate international conventions into their national legal framework and repeal
discriminatory laws. In fact, this refers to discriminatory legal provisions regarding the rights of women in the
workplace and reproductive autonomy. It also includes taking steps to eliminate legal loopholes that allow
continuing negative practices, such as unequal sharing of responsibilities around the home and parenting.

Protecting women's rights requires improving both the gender sensitivity of the judiciary and women's
legal literacy. An inclusive and comprehensive legal framework should include legal training, legal services
for more vulnerable women and/or awareness-raising and legal literacy programs.

The elimination of discriminatory laws, social norms and practices should be a common concern and
obligation. Each citizen and all institutions have a role to play, including governments, stakeholders in
development cooperation, local civil society, community leaders, teachers, health workers, justice and police,
media, foundations, the private sector and others. Legal reforms can promote social transformation, but it also
requires local changes. Decisions developed at the local level, combined with adequate legislation, are
necessary for social change.

The development of legislation should help create the conditions for the realization by women and men
of their right to life without discrimination based on sex. Strengthening the institution of gender equality
through government regulation, as well as in the development of regulatory legal acts is in demand. The
conditions of gender equality in state bodies provided by the heads of state bodies should be recognized as one
of the criteria and indicators for assessing the effectiveness of government bodies. Continuous monitoring of
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the observance of equal rights and opportunities for civil servants of different sexes for career growth and
promotion should be implemented.

At the legislative level, the legal status of the concept of “decision-making level” and the principles of
gender equality in the formation of governing bodies of organizations and public authorities should be
determined. With the definition of this basic concept, it will become possible to measure the advancement of
equality in top jobs.

The forecast of the economic activity of the population should be made taking into account the gender
specificity of individual regions and production sectors, as well as poverty monitoring data. The system of
national accounts needs to include gender-sensitive indicators that measure unaccounted for domestic work
for care, employment in the informal sector, home work, domestic work for hire, etc.

Taking into account the gender aspect, the process of improving legislation on the regime and labor
protection should be launched, working conditions improved, the possibilities of introducing and expanding
flexible forms of employment considered. The list of works prohibiting the use of female labor needs to be
reviewed; women should be provided with access to types of work that are not dangerous to women's health
due to their automation and informatization.

Conclusion

For many years, the problem of improving the quality of Kazakhstani legislation from the position of
ensuring gender parity has not been resolved. State bodies do not accept the idea of conducting a gender
examination of draft laws. To assist in the development of effective legislation, it is in demand to introduce,
as one of the parameters for the examination of draft regulatory legal acts, submitted to the Parliament, a study
of the draft law regarding the existence of discriminatory norms. Such expert opinions, technical comments on
proposed bills in the field of labor legislation should contribute not only to the main goal - to achieve genuine
equality in the field of employment, but also to promote the dissemination of advanced ILO standards.

We conclude that effective legislation on gender equality is crucial to ensure equal rights and opportunities
for women and men in all walks of life, and to prevent systemic discrimination against women in employment.
We disprove the thesis about the inefficiency of laws in ensuring gender parity [10].

We proceed from a commitment to the value of how laws affect not only working women, but also society
as a whole. Stimulating women's entry into the workforce provides economic growth. In Kazakhstan, it is still
necessary to adopt a number of changes that would be aimed at creating a legal environment for working
women everywhere, narrowing the gap between men and women.

In countries with higher rates, the number of working women and entrepreneurs is increasing, which
indicates that when society becomes equal, the economy becomes more stable. Women, business and law are
committed to informing political discussions on how to achieve this, highlighting the work that remains to be
done. We must recognize the unique role of women as drivers of progress and powerful agents of change. With
the full and equal participation of women and men, every country, community and economy can realize their
potential [11].
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The principles of the legal institute of access to environmental information are the core of the entire system
of environmental and legal relations, expressing the essence of environmental protection, the basis of its legal
regulation, they must be observed by all participating actors in environmental protection relations. This article
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to qualitative changes in the system of principles of legislation on public access to environmental information
- in a conceptual and methodological basis for determining the priorities and directions of modern legal
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ensuring the quality of access to environmental information are justified: improving the professional level of
law enforcement; general level of legal awareness in society; expansion of judicial practice, etc.
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Anmamur ., Kazaxcman

3

IKOJIOI'UAJBIK AKITAPATKA KOJI JKETKI3Y AIH
KYKBIKTBIK HHCTUTYTBIHbBIH IPUHIUIITEPI: KASAKCTAH PECITY BJIMKACBIHBIH
3AHHAMACBIHJIAFBI TYCIHIT'T 7)KOHE OHBI ICKE ACBIPY

Anoamna
OKOJIOTHSUIBIK aKHapaTKa KOJI JKETKI3YAiH KYKbIKTBIK WHCTHTYTBIHBIH KaruaaJapbl KOpIIaraH OpTaHbI
KOpFayJIblH MOHIH, OHBI KYKBIKTBIK PETTEYAiIH HEri3iH OLIMIPETIH 3KOJOTHSUIBIK JKOHE KYKBIKTHIK
KaTbIHACTapAbIH OYKiN KYHECiHIH HETi3iH Kypalsl, oJlapJbl KOpIIaraH OpTaHbl KOpPFay KaThbIHACTapbIHA
0apIIbIK KaTHICYIIBI CYOBEKTINIEP CaKTayFa THIC.
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Byn makama SKONOTHSUIBIK aKIapaTka KOJ IKETKi3yMiH KYKBIKTBIK HHCTUTYTBIHBIH KarHIaTTapblH
TYXKBIPBIMJIANTBL. 3epTTey aBTOPIIAPHI XaTBIKAPAIBIK KOJIOTHSUTBIK KOHBEHIVSIIAPBIH YITTHIK 3aHHAMAJIA iCKe
aCBIPBUTYBI 3KOJIOTHSUIBIK aKlapaTka XajdbIKThIH KOJDKETIMIIUIIT Typaibl 3aHHAMa KaFuJaTTaphl KyHeciHIe
camasibl ©3repicTepre oKeNJli — KOpIIaraH OpTaFra KOFaMIbIK KOJDKCTIMIIUTIK CallaChIHIAFbl KOFaMJIBIK
KAThIHACTAPJIBI 3aMaHayH KYKBIKTHIK PETTEY/iH OachIMIBIKTaphl MEH OaFbITTapbhlH AHBIKTAyFa apHalFaH
TYXKBIPHIMJIAMAITBIK, JKOHE OJIICHAMANBIK HETI37e aKmapar. DKOJOTHUIBIK aKIapaTKa KOJDKETKI3y CarachiH
KaMTaMachl3 €Ty OJIIIeMJepl HETI3JCITeH: KYKBIK KOpPFay OpraHAapblHBIH KOCiOWM JEHreliH apTThIpy;
KOFaMJIaFbl KYKBIKTBIK CAaHAHBIH KAJITbI IEHTeii; COT TOXKiprOeciH KeHeUTy JKoHe T.0.

Tyiiin ce3aep: KYKBIK, 3aH, JCHCAYIBIKCAKTAY, PETTEY, 3aHABUILIKTAD, pedopma.
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IPUHIIATIBI TIPABOBOI'O MHCTUTYTA JIOCTVYIIA K 9KOJOT MYECKOM
NHOOPMAIINN: IIOHATHUE U PEAJIM3ALINSA B 3AKOHOJATEJIBCTBE
PECIIYBJIMKHN KA3AXCTAH

ArHomayus

[TpuHIMITEI TPABOBOTO MHCTHUTYTA JOCTYMA K KOJOTMYECKON MH(POPMAILINU SIBISIOTCS CTEP)KHEM BCei
CHUCTEMBI IKOJIOTO-IIPAaBOBBIX OTHOIIEHUH, BbIpaXkas CYIIHOCTb OXpPaHbl OKpY’KAlOIlel cpejbl, OCHOBY ee
MIPaBOBOT'O PETYIUPOBAHMS, OHU JOJKHBI COOIOAATHCS BCEMU YYaCTBYIOIIMMHU CyOBEKTaMH, B OTHOLICHHUSIX
10 OXPaHEe OKPYXkaroLel cpeipl. B 1aHHOM cTaThe OCYNIECTBIEHA KOHLENTyJIN3aLUsl IPUHIUIIOB [IPaBOBOI0
WHCTUTYTA JIOCTYNa K SKOJOTHYECKOH MH(pOpMAaIMi. ABTOpaMH HCCIIEJOBAaHUs CHIEaH BBIBOJ O TOM, YTO
HUMIUIEMEHTAMS MEXIYHAPOIHBIX SKOJIOTMYECKUX KOHBEHIIMH B HALIMOHAIBHOE 3aKOHOAATEILCTBO IIPUBEIIN
K KaueCTBEHHBIM W3MEHEHHUSIM B CHCTEME NPHUHLMIIOB 3aKOHOJATENbCTBA O JOCTYIE OOIIECTBEHHOCTH K
9KOJIOTHYECKON MH(OPMAIINY - B KOHIENTYaIbHON U METOI0JIOTHYECKONH OCHOBE ONpPECTICHNs] IPUOPUTETOB
W HalpaBJCHUIl COBPEMEHHOTO NMPAaBOBOTO PEryJIMPOBAHUS OOLIECTBEHHBIX OTHOIIEHUH B 00JacTH JOCTyNa
0O0IIECTBEHHOCTH K KoJIornyeckoi napopmannu. OO0CHOBaHbI KPUTEPHH 00eCIICUeHHs KadyecTBa IOCTYIIa K
9KOJIOTHYECKONW HMH(GOpPMAallMK: MOBBIIIEHHE TPO(HECCHOHATHLHOTO YPOBHS TMpaBONpPUMEHHTENEH; obriero
YPOBHSI PAaBOCO3HAHUS B O0ILECTBE; paCIIMpEHHE CyIeOHON MPAaKTUKU U JIp..

KiroueBble c10Ba: NIPUHLKUIL, SKOJIOTHSA, IPaBO, UH(POPMAaLIUS, PETYIUPOBaHUE, KOHBEHIIHS.

Introduction

A scientific study of relations in the field of action of any branch of law involves the determination of its
principles, that is, the fundamental ideas, guiding principles that underlie the branch of law, expressing its
essence and determining its functioning. The principles express the laws of law, i.e. represent the most general
rules that apply in the entire field of legal regulation. Principles as norms of a general nature are directly
applicable in the absence (gap in law) of a rule that directly regulates a particular legal relationship [1, p. 237].

At the heart of any conscious human activity are certain principles. Legislation, regulating certain social
relations, is also based on a number of principles. They are either fixed in legislative acts or logically inferred
from their content [2, p. 182-184].

The classification of principles is based on these positions, dividing the basic principles of the right to
general law, that is, characteristic of the law as a whole, and industry-based - establishing the basic principles
of individual branches of law. In a particular branch of law, the existence of independent principles indicates
the “maturity” of such an industry, moreover, a clear definition of special - industry - principles is a factor in
the development of its sub-sectors and institutions, that is, it underlies the system of norms that make up the
industry [3, p.16].
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Topics of the principles of law do not lose relevance. In the conditions of the dynamics of legislation and
law enforcement practice, the transformation of public consciousness and legal ideology, the formation of a
new democratic statehood, the principles of law do not remain a frozen structure, they transform, interact with
other legal phenomena, showing a new law enforcement potential. These processes need understanding and
theoretical description.

A relevant topic seems to be practical. An analysis of law enforcement practice shows that legal principles
today are a full-fledged legal tool used to influence public relations. The perception in the system of legal
practice of the principle as a regulatory means necessitates specifying the problem of implementing the
principles of the legal institution of access to environmental information.

Results and discussion

Among the factors that form the principles of environmental law, objective circumstances should be
mentioned that act as a driving force in the process of formation and development of the studied industry itself.
Such factors include, first of all, the influence of international public law in the part concerning the application
of generally recognized and special environmental principles to public environmental relations. Environmental
law, like any other independent branch of law, has its own principles, including both general legal and
intersectoral principles inherent in all branches of law, as well as branch ones specific only to environmental
law.

Speaking about the principles of the right as a " guiding ideas that characterize the right content, its
essence, purpose in society, as well as patterns of law", the question arises, what is the lie nature intended is,
and patterns of ecological and legal regulation? The nature of relations regulated by environmental law, their
dual - environmental and economic nature suggest that the role of law should be to provide legal means for the
balance between these parties in environmental relations [54, p. 45]. However, the balance in this case does
not mean equality, since it is initially dominant, creating environmental threats, nevertheless is economic
activity, as a result of which changes in the environment occur [4, p. 46].

The essential features and general orientation of the legal regulation of environmental public relations
express principles that are implemented in its specific norms that determine their content or the content of its
individual institutions. The term “principle” itself, as is well known, underlies all legal norms and legal
relations. Each principle takes its rightful place in the structure and content of law and has its own
characteristics. The principles of law should be guided by all subjects of environmental-legal relations - bodies
of representative, executive, judicial power, business enterprises, interested parties, public associations,
citizens.

The literature notes the importance of enshrining principles in normative legal acts, since only “when
expressed in legislation do principles become legal and acquire universally binding significance [5, p. 80]. The
principles of law are differently enshrined in regulatory enactments, but may, when enshrined, logically flow
from a set of rules of law. S.S. Alekseev, emphasized that ... those principles that are not fixed in legal norms
cannot be classified as legal principles. They are only ideas (principles) of legal consciousness, scientific
conclusions, but not the principles of law”[1,168 p.]. “The principles of law are the leading principles of its
formation, development and functioning ... They characterize the content of law in a concentrated form” [6,
p.151].

N.B.Mukhitdinov noted that the principles of law are “objective in the sense that they reflect objective
laws existing in society, but from the point of view of formation and implementation, these are subjective
categories”[7, p. 101]. According to A.A. Khadzhiev, "the principles act as a substance, objectively
determined, the starting points of the device of legal matter, permeate and determine the entire system of legal
regulation” [8, p. 147].

“Under the principles of environmental law are understood expressed in the norms of law governing
environmental relations, regulatory and guiding ideas, provisions that determine the content of this branch of
law, give integrity, unity of the totality of legal norms, united in the subject and methods of legal regulation in
environmental law” [9, p. 60].

Based on the existing theoretical developments and sharing the scientific views of scientists, we can
conclude that the principles of law are guiding ideas that characterize the content of law, express its essence
and determine its functioning in society.

Despite scientific research and notable scientific results, this issue of the problem of principles, in our
opinion, has relevance and significance, consideration of the principles of access to information in the field of
environmental protection and the use of natural resources.
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It is customary to divide legal principles into general legal, intersectoral, sectoral, and principles of legal
institutions that are characteristic of law in general. The main classification of the principles of law is carried
out on the scale of their coverage of the legal space. The basic principles of the environmental policy of the
Republic of Kazakhstan are reflected in the existing legal system of environmental protection. In the field of
legislation, the guiding and fundamental document, of course, is the Constitution of the Republic of
Kazakhstan, which identifies the following general legal principles, such as democracy, respect for human
rights and freedoms, equal rights of citizens, protection of the environment favorable to human life and health,
the supremacy of the Constitution and the priority of ratified international treaties before other regulatory legal
acts, etc. Constitutional principles are legal regulatory ideas enshrined in the Constitution defining the main
directions of the organization of the constitutional system and its functioning. Therefore, they are important
for the state, for citizens. What are the constitutional principles, such is the constitutional system, and vice
versa [10, p. 18].

Here are some general legal principles that are applicable and characteristic of the right of public access
to information in the field of environmental protection and the use of natural resources, in our opinion, these
are: the principle of democracy, the principle of justice, the principle of respect for human rights, the principle
of the unity of rights and obligations, the principle of compliance human rights to a favorable environment,
the principle of legality, the principle of justice, the principle of sustainable development.

In addition to the general principles inherent in the branches of law, there are also specific principles,
some of which are enshrined in legislative acts. The principles of international law contained in documents
forming international environmental law establish the following principles: the principle of international
environmental cooperation, the principle of conscientious fulfillment of obligations, the principle of
cooperation between states, the principle of environmental protection for the benefit of present and future
generations.

The foundations of the interaction of states are laid down in the universally recognized principles of
international law, which are a criterion for the legality of regulation of any sphere of interstate relations,
including relations on environmental protection. These principles are enshrined in the Declaration on the
Principles of International Law Relating to Friendly Relations and Cooperation between States in accordance
with the UN Charter, the United Nations Charter itself, art. 2 of which determines the following basic principles
of cooperation among UN member states: the principle of sovereign equality of all its participants; the principle
of conscientious fulfillment of obligations undertaken; the principle of abstinence in international relations
from the threat of force or its use; the principle of resolving international disputes by peaceful means in such
a way as not to endanger international peace and security, justice; the principle of providing all-round
assistance; the principle of maintaining international peace and security; the principle of non-interference in
matters essentially falling within the internal competence of any state [11].

According to the experts to the generally recognized principles of international law should also include
the principle of environmental protection, the development of content which relates to the 70-th years of the
twentieth century, ESA, began to take shape when the norms of international environmental law, including the
special principles of international environmental law. They are systematized: Declarations of the Stockholm
UN Conference on the Human Environment in 1972; The World Charter for Nature, which was solemnly
approved by the UN General Assembly on October 28, 1982; Declarations of the United Nations Conference
on Environment and Development (Rio de Janeiro, 1992), Declarations of the World Summit on Sustainable
Development (Johannesburg, 2002).

The fundamental principles of international environmental law that influence the formation of the basic
principles of national environmental law include: respect for the human right to a favorable environment; the
sovereign right of states to use natural resources under their national jurisdiction or control; responsibility of
states for environmental damage in other countries, as well as areas beyond their national jurisdiction; principle
of sustainable development, etc. [12, p.22].

In 2015, the general principles of access to information, which include: legality, were consolidated in
national legislation; openness and transparency of information holders; reliability and completeness; relevance
and timeliness; equal access to information; non-disclosure of state secrets and other secrets protected by law;
privacy, personal and family secrets; observance of the rights and legitimate interests of individuals and legal
entities [13, p. 9].

The most important principles for providing citizens with environmental information are reflected in the
Aarhus Convention . The provision of environmental information may be refused only in cases specified in
the Aarhus Convention: the state body to which the request is sent does not have the requested environmental
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information; the request concerns materials at the final stage of their preparation or internal correspondence of
state bodies, when such an exception is provided for by national legislation or established practice;

a) if the disclosure of such information adversely affects the confidentiality of the work of state bodies;
international relations, national defense or national security; administration of justice; confidentiality of
commercial and industrial information; intellectual property rights; confidentiality of personal data and (or)
archives; on the environment to which this information relates [14].

b) national legislation, developing the ideas of the Aarhus Convention, in Article 5 of the Law of the
Republic of Kazakhstan “on access to information” stipulated that “the right to access to information can be
limited only by laws and only to the extent necessary to protect the constitutional order, protection of public
order, human rights and freedoms, health and morality of the population”[15].

When considering the issue of access to information, one cannot ignore such an aspect as legal guarantees
of the constitutional right to access to information. So, Zhatkanbaeva A.E. believes that the information space
open to society, in which the agreed interests of citizens, society and the state are ensured, can be created only
on the basis of a purposeful state information policy [16, p.32].

The impact on the formulation of the current system of principles of environmental protection was
provided by the principles enshrined not only in national legislation, but also in international legal acts. The
basic principles of environmental law are enshrined in Art. 5 of the Environmental Code of the Republic of
Kazakhstan.

Conclusion

The principles specified in this article are the core of the entire system of environmental and legal
relations, expressing the essence of environmental protection, the basis of its legal regulation, they must be
observed by all participating entities in environmental protection relations. The content and meaning of the
norm - the principles formulated in this article, cannot claim to be the main principles of the legislation, and
their number and the content of some of them cast doubt on the classification of such principles as a whole
[17]. The practical implementation of these principles is not always effective and possible.

From our point of view, the legislator should strive to green the general system of principles in the basic
industry legal acts, based on the principles of environmental protection and taking into account their form of
legal regulation. The principles of environmental protection should be clearly based on the environmental
safety of present and future generations. The implementation of international environmental conventions in
national legislation has led to qualitative changes in the system of principles of legislation on public access to
environmental information - in a conceptual and methodological basis for determining the priorities and
directions of modern legal regulation of public relations in the field of public access to environmental
information.

The principles of the legislation on public access to environmental information include: the obligation of
the state body to provide environmental information to any person without the need to formulate their interest;
environmental information is not only available upon request, government agencies must take various actions
to actively disseminate such information; the deadline for the provision of environmental information should
be as short as possible and should not exceed one month as a general rule; environmental information is usually
provided free of charge; a request for environmental information may be refused in cases where the list is
limited; information on emissions of pollutants is subject to disclosure; the refusal to provide environmental
information upon request should be justified and if the state body does not have the requested information, the
latter is obliged to inform the applicant about the proper place, the owner of the relevant information.

At the heart of any conscious human activity are certain principles. The active participation of citizens
and civil society institutions in solving environmental problems is possible in conditions of awareness of the
population about the existing threats to the environment and the health of citizens [18, p.20; 19, p. 231; 20; 21,
p. 40]. Obligations to implement the Aarhus Convention require our country to radically change at all levels
the attitude towards ensuring public access to environmental information, developing theoretical problems of
legal regulation of these relations and clearly regulating the rights and obligations of the subjects of these
relations. The elimination of contradictions between the legislation in the field of environmental protection
and the norms of other branches of law can contribute to the achievement of the tasks set; ensuring the
implementation of legislative acts through the adoption of by-laws and regulations required for the full
application of laws; harmonization of the legislation of the Republic of Kazakhstan in the field of
environmental protection and international law in this area, as well as the strengthening of the state control
system and the implementation of control measures in the field of environmental protection.

To improve access to environmental information in general is necessary to: increase the professional level
of law enforcers (civil servants,judges, prosecutors, lawyers, lawyers, NGOs); increase the general level of
legal awareness in society; expand judicial practice and publish its reviews to the general public.
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KEPAI CATY )KOHE CATBIII AJTY K¥KbIFBIH PETTEYIEI'T ASAMATTBIK )KOHE
KEP K¥YKbIK CAJIAJIAPBIHBIH BAUJIAHBICBI MEH APAKATBIHACBI

Anoamna

Makaaza skepi caTy JKoHe CaThIIl aTy KYKBIFBIH PETTEYIeTi a3aMaTTHIK KOHE Kep KYKBIK callalapbIHBIH
OaliaHbBICHI MEH apaKaThIHACKI KapacThipbutran. CoHaii-ak, >Kep/i caTy jKOHE CaThII ATy Ke3iHJe a3aMaTThIK
XKOHE Kep 3aHHaMalapbiHBIH epekesiepl OacHIbUTBIKKA allblHA OTBIPBIN JKY3€Tre achIPbUIYBl THIC E€KEHJIri
Kepcerineni. JKeke Hemece MEMIIEKETTIK eMec 3aHIbl TYIFa OYPBIH e3iHe Kep maiiiajmanyra OepiireH Kep
YyUYaCKECiH jKeKe MEHIIIIKKE CaThIN alyFa HUET OLIipreH KaFaaia, OChl TYJIFa XKEPTiTiKTi aTKapylbl OpraHFa
OTIHIII OCPETIHIITT alThIIA b,

Tyiiin ce3aep: xep, )Kep KYKBIFBI, JKEP/Ii CaTy, CaTHII Iy, 00ObEKTiIepi.
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RELATIONSHIP AND RELATIONSHIP BETWEEN CIVIL AND LAND LAW IN THE
REGULATION OF THE RIGHT TO SELL AND PURCHASE LAND

Abstract
The article deals with the relationship and relationship between the spheres of civil and land law in
regulating the right to sell and purchase land. It is also stated that the sale and purchase of land should be
carried out in accordance with the provisions of the Civil and Land Legislation. In the case of an intention of
a natural or non-state legal entity to acquire private ownership of a plot of land previously granted to it for land
use, it is reported that the person applies to the local executive body.
Keywords: Land, land law, sale, land purchase, facilities
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CBA3b U COOTHOHIEHUE COEP I'PAJKJAHCKOI'O 1 3EMEJIBHOI'O IIPABA
B PEI'YJIMPOBAHUMU ITPABA HA ITPOJIAKY U ITIOKVYIIKY 3EMJIN

Annomayus

B crathe paccMOTpeHBI B3aUMOCBSI3b U COOTHOIIICHUE c(ep TpakJaHCKOTO M 3EMENILHOTO IMpaBa B
pEeryIUpOBaHUH TIpaBa Ha MPOJAKY M MOKYIKY 3eMJIM. Takke yKa3plBaeTCs, YTO MPHU MPOAAKE W BBIKYIC
3eMeNb JIOJDKHO OCYIIECTBIATHCS PYKOBOJCTBYSICH —IOJNIOXKCHHUAMHU [ paXKJAHCKOTO M 3€MEJIbHOTO
3aKOHOJATENbCTBA. B ciyyae HamepeHusl (U3MYECKOTO WM HErOCYIapCTBEHHOTO IOPHINYECKOrO JIMIIA
MPUOOPECTH B YACTHYIO COOCTBEHHOCTh 3€MCJIBHBI ydYacTOK, paHee IPEeIOCTaBICHHBIA eMy B
3eMJICTIONB30BAHUE, COOOIIACTCS, YTO JAHHOE JIUIO 00paIaeTcs B MECTHBI UCTIONHUTEIBHBIN OpraH.

KiroueBsble ci1oBa: 3eMiiH, 3eMeJIBHOE MPABO, IIPOIaXKa, BEIKYI 3eMellb, 00bEKTHI

Kep — Taburu pecypc, OHIIpic Kypasbl, KEHICTIKTIK 0a3HUCi peTiHAe Ke3-KeNreH MEeMIIEKETTIH YITTHIK
OalUIBIFBI, XaJBIKTApPIBIH AJICYMETTIK-9KOHOMHUKAIBIK KOJNAMIBUIBIFBIHBIH Herizi. OCBl KaFWIaHBIH JKOHE
JKOFapbIia OCNTIICHTCH JKep 3aHAapbIHbIH MPUHIMIITEP] HETI31H/e, MEMJICKETTIH OYKIJ jKep KOPBIH THiIMIi
naiaananyIpl JkoHE 1€ KOpFayIsl KaMTaMachl3 €Tyre apHaJFaH JKep pecypcTapbhlH 0ackapy MEH XKep
KaTBIHACTAPBIH PETTEYAETT MEMIIEKETTIH aTaThIH OPHBI MEH POJIi TYBIHIAH/IbI.

Ocwl KatbiHacTapabl perrey KP azamaTThiKk komekci, XKep komekci T.0. 3aHmap apKbUIbI Ky3ere
achIpbUIabl. A3aMaTTHIK KOJEKC apKbUIBI XKep/i caTy *KoHe caThIl aly mapTTapsl perTence, XKep KoaekciHe
coiikec Kazakcran PecryOnukachlHBIH 3aH akTUISpiHIIE e3relie Ke3ielMece, MEHIIIK Heci MEeMIIEKETTIK
opraHap/IslH KaHal fa 6ip pyKcaThIH aliMaif, )Kep yJacKeciHe 03 KajayblHIIa HelleHy, NaijalaHy *KoHe OFaH
OWJTIK €Ty KYKBIFBIH JKY3€re acblpa aylajibl.

Kazakcranma >Kypri3imim OTBIpFaH jKep KaThlHACTapBIHAAFBI e3repicrep (caTeln amy-catry, T.0.)
KOPCETUITeH KaThIHACTAP/bI PETTEY/E JKep JKOHE a3aMaTThIK 3aHJapBIHBIH apa KaThIHACHIH KalTa Kapayra
OarpITTaIFaH KO3KapacTapbIH Maiiia 00ybIHa OKeIlill COFATHIHBI CO3CI3.

byn apa xareiHac kasipaid e3inae Kasakcran PecryOimkachIHBIH 3aHIApbIHIA Ja €pEeKIIe OPBIH aJIbIIl
OTBIp. Bys1 aHBIKTaMaHBIH MOHI a3aMaTTHIK KaThIHACTAp/bIH CHIIATTAMAChIHA KBl Oenrijepi OOMbIHIIA
KATKBI3bIIATHIH KEp KaTBIHACTAPBIH DPETTEYAE JKep 3aHAapblHbIH OachIMABUIBIFBIH Oenrineyne OobIn
TabbLIaAbl. Byl Karuaa a3aMaTThIK KOJACKCTIH 1-0a0bIHBIH 3-TapMarbiHJIa MEHITIHIIIE COTTI TYXKBIPhIMIAJIFaH:
ocbl OanThiH l-TapMarpiHma artanFaH Oenrinepre cail KenleTiH TaOWMFW pecypcTapipl TNaiiianaHy >KoHE
aliHayIaZlarel OPTaHbl KOPFay KOHIHJIET] KaTbIHACTapFa a3aMaTThIK 3aHap, OyJI KaTblHACTAp THICIHIIE TAOUFU
pecypcTapapl naianany KoHe aiHala arbl OpTaHbl KOpFay Typajibl 3aHJapMEH peTTeJIMEreH JKaraainapaa
KOJIJaHbUIA/IbI.

BypbIHFBI KEHECTIK KOHE Ka3aKCTAaHIBIK a3aMaTTHIK 3aHAApbIHIA JKEP KaThIHACTAPBIH PETTEYyIE Kep
3aHapbIH 0AChIM KOJIJJaHY KaFUJAaChIHBIH TYPAKThl CAKTATYBIH XKepre TeK FaHa MEMJICKETTIK MEHIIIKTiH Oap
OoNlypIMEH HeMmece KOK OOJybIMeH OallaHbICTRIpMay Kepek. by Karuma MeMIeKeTTiH OWITKTIK
YUBIMAACTBIPYIIBUIBIK KBI3METIHE HETI3AereH *ep KaThIHACTAPBIH MEMIIEKETTIK perTey (opmacsl OOJbIIn
TaOBUIA/IBI XKOHE 3aH apKBUIBI XKY3€Tre aChIPbLIAJIbI.

Kazip kenTeren MmemiiekeTTep *Kep naiiaiaHy MpoleciH peTTeyre TepeH Hazap ayaapbil oTeIp. MaceleH,
JaMbIFaH eNJeplae Xepre KYKbIKTHIK KaTbIHACTAPbIH PETTEyJe a3aMaTThIK 3aHJapblHAH epeKIle KYKbIK
HOpMaJIapbIHBIH JKEKE TONTaphl HeMece 3aHAapAbIH canackl Oap. ByriHri Tanga aTanFaH MEMIIEKETTEPE KeKe
MEHIIIIKKE HETI3JIENITeH ep KaThIHACTApBIH PETTeY MEMJICKETTIK CHUIAT AJIbI OTHIP, SIFHU 3KOHOMHUKACHI
JaMbIFaH MEMJIEKET 00Jica, COFYPIIBIM KEepl caTy oHE CaThIll adyAbl, OHbl NaiJanaHyAbl, COHBIMEH KaTap
Kepre HapblK KaTbIHACTapbIH PeTTey i KaTaH Kajarajay YCTiHAE.

JKep kaTpIHACTApBIH peTTEY/Ie apHAWBI Kep 3aHIaPBIHBIH KOJJIAHBUTY 0aChIMIBUTBIFBI KOFAMHBIH Ka3ipri
KarIalbIHAAFbl JKEPIH ONEeYMETTIK (YHKIUAICHIH JYpPhIC TYCIHYre, OHBIH OJIEYMETTIK MaHBI3JIbUIBIFbIHA,
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Oenriyli OOBEKTHBTI IICKTEYJIEP/IiH OOJIATBIHBIFBIHA, KEPAl MalaaaaHyAblH Kammai UHTeHCU(UKAIIUChIHA
KoHe 0acKaaa Karuaajgapra Heri3fenyi THic.

Kpacnos H.W. sxasrannmaii azaMaTTBIK KYKBIFBI MEH XEp KYKBIFBIHBIH aibIpMAIIbUIIBIFEl MYJIKTIK
KaTBIHACTAP bl KYKBIKTBIK PETTEY/iH OPTYPIIi MaHBI3/IbI epexenepine Herizaenyinzae [1, 35-39 6.].

A3aMaTTBIK KYKBIFBI KYKBIK CyOBEKTUIEpiHIH epiKTiirine, JKeKe icrepre apajacyra KOl
OepiIMeWTiHAIriHe, KYKBIK CYOBEKTICiHE THEeCIJIi MYIIKTIH IIeKTeIMeyiHe, MYIIKTIH TaFAplpblHa ©3
KaJlayblHIIA OWIIIK €Ty epKiHJiriHe, MapTTap epKiHAiriHe koHe T.0. Karujanapra cyiieHeTiH Ooiica, al, xep
KYKBIFBI MEHIIIK CyOBEKTICiHAe KYKBIKIEH KaTap JKep YJYacKeCiHiH MaKcaThlHa cail, THIMIl THaiganaHy
MIHJETIHIH OOJybIMEH; MEHIIIKTEr1 JXep MOJIIepiH HOPMalTaHybIMEH; JKEpHiH NaiIalaHbUTybl MEH
KOpPFalyblHA ~MEMIJICKCTTIK  OaKbpLIayAblH OOJIybIMEH; OKEpHAi NaijanaHyabl  KEHICTIK-TCOPHUSIIBIK
JKOcTapiIayMeH KoHe T.0. )Kep KYKBIKTapbIHBIH 00JyBbIMEH epekierneneni [2, 47 6.].

A3aMaTTBIK KYKBIFBI MYJIKTIK KYKBIKTapIbIH €pPKIHIITIH KaMTaMachl3 €Tyre HeTi3Zelce, Kep KYKBIFBI
KEpJiH THIMJII TaljJalaHybl MEH KOpFayblHa Herizjieneni. KepceTUreH a3aMaTTBIK KOHE kKep 3aHIaphl
apachlHAaFbl alBIPMAIIBUIBIKTAp 9JIEMHIH Op eJICpiHIe 63 epeKIIeTiKTepiMeH Ke3re Tycei, Oipak TyTracraii
aNFaH/Ia MEMIIEKETTIH SJEYMETTIK KYPBUTBIMBI MEH JKepre aHbIKTaIFaH MEHIIK HBICAaHBIHA TOYEJCi3 eMip
cypenmi. Kasipri ke3ne Oi3miH 3aHAaphIMBI3fa (OKOHE TeOpHsNa) Kep KAaThIHACTApPBIH pPETTeyHeri xKep
3aHAapBIHBIH OACBIMBIFBIHAH IICTiHY, OHBI A3aMATTHIK KYKBIFbI asiChIHA ayBICTHIPY TEHIECHIIUSCHI KATBITACTHI
JieTeH Mikip Oap. OpHHe, )KepMEH KacaJaThlH MOMUIENEpIiH xKep jkoHe Oacka Ja TabuFaT Kopray *oHe Oacka
Jla apHaWbl 3aHAApABl €CKepe OTHIPHII, a3aMaTThIK 3aHIapMEH peTTey (akTici 6ap, Oipak OyIT kep KYKbIFBIH
calla peTiHJEe >KOKKa IIbIFapMalbl, ©MTKEHI >Kep Y4YacKEJIEpiHIH CaThlill ally-caTy IIapTTapbl KaHaal
3aHIAapMEH PETTeNyi THIC eKEeH JIeTeH 3aH/Ibl CYPaK Tyalbl. ApHAIbI )Kep 3aHJapbIHBIH eCKepilny (paxTici xkep
KYKBIFBIHBIH HETi3T1 KaFuIaJapblHBIH CaKTATybIH KaMTamachl3 ereni. COHbBIMEH Kartap, JKep KaTblHacTapbhlH
perTeyne a3aMaTThIK KOHE XKep 3aHIapbIHBIH apaKaThIHACHIHBIH ©3TepyiHIH TEOpHSUIBIK Heri3nenyi Heme?
Tyracraii Oy ylikeH KoHe KypAesi Macere.

bizmin o#ieiMezma, Kenec Oparbl Ke3eHiHAE Kep a3aMaTTBIK aifHAJIBIMHAH allblll TacTaJFaHbIHA
KapamacTaH, COHBIMEH KaTap Ka3ipri HapblK 9KOHOMHKACHIHA THICTi JK€KE MEHIIIK YKaFJailbIHAa 1a MYIIKTiH
epeKiie Typi OoJbIn OapiiblK yakbITTa Ja Kaida 0epMek. COHABIKTaH Ja sKkepii (Kep MYIIKTIK KaTbIHACTapbIH
Koca) naiianany >koHe KOpFaybl KYKBIKTBIK PETTEY/Ie epeKIle POl aTKapaThlH a3aMaTTHIK KYKBIFBIMEH THIFbI3
0aiiIaHBICTHI )KeP KYKBIFBl €KEH/IITIH YMBITIIaFaH xeH Oomap [3,1326.].

A3aMaTTBIK KYKBIFBIHBIH HOpMaliapbl MYJIKTIK Kep KaTblHaCTapblHA KOJIAaHBLIAJbI, Oipak MYIIKTi
MEHIIIIKKE alyJblH HIEKTeNIMeYi, )Kep Y4acKeCiH MaijaaHy MaKCaThlH MEHIIK CyObEKTiCiHIH ©3 OeTiHIme
AHBIKTAYBI CHKTHI epekeliepi )KoHe JKep KaThIHACTAPBIHBIH CYOBEKT epiKTUIIriHeH naiiia 0omaTeiH 0acKana
epexernepi Jkep KaTblHacTapbIHa Tapaimaysl tuic[4,420.].

XKepni cary >xoHe caThll any Ke3iHJle a3aMaTThIK JKOHE Kep 3aHHaMalapbIHbIH epexenepi 0aciIblIbIKKa
abIHA OTBIPBIN JKY3€re achIpbUIybl THic. OHBI MBIHaJAH Oaiikayra OoJajbl, JKep KaTBIHACTAPBIH PETTEY
Ke3eHJIe MIHJIETT] Typ/le a3aMaTThIK 3aHHAMAJIApAbIH KaFu1aJlapbl CAKTaIBIHYBI KEPEK.

JKep yyackeciH caTbIn alyFa MyIJIeil TYJIFaIap )Kep ydackeci OpHajIacKaH jKeperi >KeprulikTi aTKapyiibl
opranfa eTiHIM Oepiiemi, OJ OTIHIM Jep Yy4yacKeciHiH HbICaHaJ bl MakcaThiHa Kapaili Kazakcran
Pecrryonukaceiabsie Canbik Kogekcinig 43 — 45 OantapbiHaa OeNTiIEHTeH TOPTIMeH Kapaiabl.

AJ cOFaH KaTBICTHI CaTBINl ally caTy MIapTHl a3aMaTThIK KOAEKCIIEH pPeTTeliH/Ie, OHBIH JKa3bUTybl, 3aHFa
ColiKec Ky3ere achIpbUIyhl, TApanTapAblH KYKbIKTapbl MEH MiHAETTEPi, TOKTAIYbl CHSIKTHI KATHIHACTAP.

Keke Hemece MeMJIEKETTIK eMec 3aHJIbl TYJIFa OYphHIH ©3iHe Kep Naigananyra OepiireH xep yJyacKeciH
KEeKe MEHILIKKE CaTbIll alyFa HUET OUIIIpreH jKarnaiia, ocbl TyJIFa KEPriliKTi aTKapyllbl OpraHfa eTiHill
Oepei.

OrTiHillIKe MbIHA KYXKaTTap Koca Oepiiei:

- J)Kep Yy4YacKeCiHe KYKBIKTBl KyoJIaHABIPAaThIH KY)KaT HEMece KYXKAaTThlH HOTapuaT KyoJlaHIbIPFaH
KeIllipMeci;

- CaJTBIK TOJIeYIIIl KyaJIiriHiH KelrpMeci;

OromxerTiH angsiHaa Oepemieri 6ap Hemece OK EKEHIII, Kep CajbIFbl JKOHE Kep ydacKellepiH
naiianany TejxeMaKkbIChl Typajibl CajIbIK OPraHHBIH aHBIKTaMacChl;

- JKep ydYacKeciMEeH MOMiJie jKacacyra KeJepri KeNTipeTiH aybIpTHabIKTapAbl JKOK €KEHJITr Typabl
KBUDKBIMAUTBIH MYJIIK OpTaJIbIFbIHAH AHBIKTAMa;

- 3aH/bl TYIFaHbl MEMJICKETTIK TIpKey Typajibl KyamikTiH kemipmeci. Ocbl Tamantap Kasakcran
Pecnymy6uikachiabiH JKep KoeKci apKbLIbl JKy3ere achipbuia sl [5].
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XKep pecypcrapbin 6ackapy *eHIHAETT ayMaKThIK OpraH »epTiliKTi aTKapylibl OpraHHbIH TallChIPMachl
OOMBIHIIA JKep YIaCKeCIH KaJacTPIBIK Ky)KaTTama OOMBIHINA COMKECTeHIIpeI, )Kep YIaCKeCiHIH KaJacTPIIbIK
(Garanay) KyHbIH OeMrijeli *oHE >Kep YJYacKeCiH KeKe MEHIIIK KYKBIFBIH TaObICTay Typaslbl KEpTiliKTi
aTKapyIIbl OpPraH MENIMiHIH %K00achl JalbIH/ATabI.

XKep yuackiciHe OalmaHBICTHI caTy JKOHE CaThII ally IMIapTTapbl jKacalFaHaa MIHAETTI TYpAE XKep
yJackeciH Oaranay Kepek, SSFHH THICTI TapanTap apachlHIa e3apa KejiciM OoMbIHIIa HeMece MIapT OOHBIHIIA
TOJIEM aKbl KY3€re achIpbLIabl.

XKep ygackeciH caTsln amy — caTy MapTHI )KHE XKep YIACKECIH CaTHII ally OarachIH TeJIey Typajbl KyKaT
KEp ydJacKeciHe KYKBIKTHIK KYyoIaHABIPATBIH KyXKaT Oepy YIIiH Heri3 Oombim TaObutangsl. OchrHman
KaThIHACTap/la a3aMaTThIK 3aHHAMAara CyHeHIN >Ky3ere achlpblUIaibl.

JKep ywackeciH aimFaH caThIl adylibl MIApTTa OCNTIJICHTEH MEp3iMIE TeJeMakhl jKacay KeHiHJeri
MIHJETTEMENepAl OpbIHAAMaraH JKaraala, caTymisl OepilireH JKep YJYaCcKEeCiHiH TOJIEMaKbICHIH HEMECE COI
Kep y4acKeciH KalTapslll Oepyai Tanan eTyre KyKbUibl.

MewmiekeT MEHIIITIHACT] Kep YYacKeCiH Tesey Mep3iMiH y3apThIll caTy Ke3iHJe, CaThIl alylibl caTy —
CaThIT aly MAapTHIHIA OSNTIEHTeH Mep3iMIe ToIeM JKacayFa THIC.

Cartbin anymisl Tesey Mep3iMi Y3apThUIBITT CaThUIFAaH JKep YYacKeci YIIiH caTy — CaThIN aly MapThIH/A
OenriJeHreH Mep3iMJe Ke3eKTl TeJleM jkacamaraH Ke3Jle, erep iapTTa e3rele Ko3IenMece, CaTyIIbl apTTh
OpBIH/IayIaH 0ac TapTyFa *KOHE CAThUIFaH JKEP YUACKECiH KalTaphlIIl alyAbl Tajlar eTyre KYKbUIbI, OyFaH caThII
aNyIIbIIaH aJIbIHFAH TOJIEM COMACHI JKep YYaCKECiHIH CaThIll aly OarachIHBIH KAPTHICBIHAH achIll TYCKEH
XKarmaiaa KocbuiMaiinel. Teney Mep3iMi y3apThUIBIN CATHUIFAH Kep yYacKeciHe KaThICThl OHBIH CaTBHIN aly
Oarachl TOJIBIK TOJICHTEHTE JICHiH KacacyFa THIMbIM calbIHAABL. Telley Mep3iMi y3apThUIBII CAThUIFaH JKep
YYacKeCiH KeIlilire cajyFa OHBIH CATBINl aiy OarachlHAH KeMiHZAE ey MPOIEHTI TOJCHTeHHEH KEWiH KOJ
Oepineni. Texey Mep3imi Y3apTHUTBII CATHIIFAH Kep yIaCKeCIMEH MoMiJIe KacacyFa MEeKTeylep Kep ydacKeciH
caTy — caThlIll ally MIapThIHJA KOHE JKep YYacKeciHe KYKBIKTBI KyaJaHIBIPAaThiH KyKaTTa KepceTinenai. JKep
y4JacKeCiH caThll aily OarachlH TeJey Typalibl KyKaT caTy — CaThIl ally MapTHIHAAFHI )KOHE JKep ydacKeciHe
KYKBIKTBI KyaJIaHIbIPAThIH KY)KAaTTaFbl OCBI IIEKTEY/Ii ajlbIll TaCTayFa Heri3 60sapl [5].

MemJekeTTiK MEHIIIK KYKBIFBIHBIH 00BEKTiIepi OOJIBIN XKeKe MEHIITIKKe OepiIMereH KepiepaiH OapIbIFbl
TabbiIanbl. by moceneni Kaszakcran PecryOnukaceiabie XKep Konmekcinin 26 — 0a0Obl TONBIFBIPAK aliajibl.
OraH colikec, MEMJIGKETTIK OWIIK OpraHiapblHa, MEMJIEKETTIK YHBIMAAp MEH MekeMmelnepre Oepiire,
KOpFaHbIC KOKETTEPiHE Mai/lalaHaThIH, epeKIlle KOPFalIaThlH TaOWFH ayMakrap ajblll jKaTKaH, CayBIKTBIPY
KOHE TapUXW — MOJICHH MaKCaTTarbl, OpMaH >KOHE Cy KOpPJApBIHBIH, €J/Ii MEKEHJEp JKepiHJeri opTrak
naiiananyaarsl, 00CaNKbI )Kep, OHBIH 1IIIH/Ie apHAlBI )Kep KOPBIHBIH )Kep yJ4acKeepi, KCHTTep MEH aybULIbIK
eni MEKEHIep/AiH MaHbIHAAFbl )KaHbUIBIMBIK JKOHE MAOBIHIBIK ajKanTap, COHIail — aK, KeKe MEHITIKKe
OepinMereH manFaiarel >KalbUIBIMIAp MEH 0acKa Jia Kepiiep MEHIIIKTe OoJabl.
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OCOBEHHOCTH JJOTOBOPA KOMMEPUYECKOI KOHIIECCUM U KOMILIEKCHOM
HNPEAINIPUHUMATEJIBCKOU JIMIEH3UU (PPAHYAU3UHI'A)
B POCCHUM U KA3AXCTAHE

Annomayus

Paccmatpusatorcst Hopmbl 'K PO u I'K PK, kacaroiuecss HOpMaTUBHOIO PEryJIHPOBAaHUS TOIOBOPOB
KOMMEPUYECKOH KOHIIECCUH ¥ KOMILTEKCHOU ITpeATNpUHIMATEThCKON uiieH3un ((ppanydaiizunra). Llens paboTsr
3aKJII0YaeTcs B pa3paboTke MpeUIOKEHUH MO pa3sBUTHIO JOroBOpa KOMMepueckod koHieccuun B Poccum.
JlanHas uMccienoBaTenbckas pabora OasupyeTcs Ha aHalIM3€ TPaXIAHCKOrO 3aKoHojaartenbcTBa Poccun u
Kazaxcrana, a Takyke COOEpKUT CpaBHEHHE C PAIOM APYTUX 3apyOekHBIX npaBonopsakos: CIIA, ®panrum
n BenukoOpurtannu. B pesynbprare mccieqoBaHusi OBUIM MOATOTOBICHB 00OOCHOBAaHHBIE MPEIJIOKEHHS TI0
MEPEUMEHOBAHHUIO JOTOBOPa KOMMEPYECKOW KOHIIECCHH B JIOTOBOp (hpaHYai3WHTa, IPUHITHIO OTIEIBHOTO
3aKOHA, MOCBSILEHHOTO JaHHOMY JOTOBOPY, KOTODPBIM BKIIOYaJl OBl OTKPBITHIA IE€PEeYeHb BUIOB JIOTOBOPA
(paHvaii3uHra, ycTaHAaBIMBAJ ObI JOMOJIHUTENIFHBIE IPAaBa U 00SA3aHHOCTH AJISI CTOPOH, a TAKXKE COAepKal Obl
Oosee eTANbHYIO MIPOLEAYPY PACKPBITHSA HMHPOPMALIUH U YCIOBHE O 3alpeTe 3aKII0USHUS JAHHOTO JOT0BOpa
MEX[y TOJIOBHOM Opranuzanuei u Gpuiianamu.

KaoueBble cjioBa: KOMMepYecKass KOHILIECCHs, KOMIUIEKCHAs MpealpHHUMATeNIbCcKas JHULECH3HUS,
(bpaHyaii3uHr, TUIEH3US, JTUIEH3Uap, JTUIEH3MaT, IPaBo00IagaTelNb, H0Ib30BaTeb.
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(Capamos, Peceti)

PECEA MEH KA3AKCTAHIAFbI KOMEPIHUAJIBIK KOHIIECCUS KEJICIMIHIH,
’KOHE KOMITPEHEHIIASJIBIK KOCINKEPJIK JIMIEH3USTHBIH (PPAHYAM3HUHT)
EPEKIIEJIIKTEPI

Anoamna
Peceii ®enepanusceiabiy koHe Kazakcran PecyOnmukachiHBIH A3aMaTThIK KOJEKCTEPiHIH HOpMaIaphl
KOMMEPLMSIBIK KOHLECCHUSUIBIK KeNiCiMIepal >KoHe KeIIeHAl KOCINKepNiK JIMLEH3UsHbl ((paHvyaii3uHr)
perTeyre KaThICThl KapacThIpbUIFaH. JKYMBICTBIH MakcaThl - Peceiijle KOMMEPIHUSUIBIK KOHIIECCHSIIBIK
KemiciMai 93ipiey OOWBIHIIA YCHIHBICTApABl d3ipiey. bynm 3eprrey xymbichl Peceli men KazakcTaHHBIH
a3aMaTThIK 3aHHAMAacblH TaJlJayFa HETi3/IeNreH, COHBIMEH KaTap OipkaTap Oacka IIETENAiK 3aHIbl
oyiipeikrapmer: AKI, ®panius sxoHe ¥JIBIOPUTAHUSAMEH CaIBICTHIPYJAH TYPaabl. 3ePTTEY HOTHKECIHIIES
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KOMMEPLMSIIBIK KOHIECCHAIBIK KeNiciMai (paH4Yal3uHITIK KeliciMre e3repTy Typaibl aKbUIFa KOHBIMIBI
YCBIHBICTAD AAWbIHIANIBI, OCHI KENICIM Typaibl XeKe 3aH KaObUITaHIbl, OHAAa (paHYai3HHT KeIicCiMiHIH
TYPJIEpiHiH ambIK Ti30eci, TapanTap YLIiH KOCBIMIIA KYKBIKTap MEH MIiHICTTEp OCNTUICHYl KOHE allyJIbIH
erKel-Ter ke TopTidi KaMThUIFaH O0JIaTHIH, HET13Ti YbIM MeH (UIIHaNAap apachlHa OCHI KEJIiCIM JKacacyFa
TBHIABIM Cally TypaJIbl aKIapar.

TyiiiH ce31ep: KOMMEPITUSIIBIK KOHIICCCHSI, KSIICH I KOCIMKEPIIiK JTUIICH3HsI, (DpaHIai3uHT, JTUIICH3HS,
JIUIICH3UAT, JTUIEH3HUAT, aBTOPJIBIK KYKBIK HEeCi, Mai1anaHyIb.

V.N. Gavrilov’, R.T. Avetisyan?, A.Z. Babayan’

Professor of the Department of Civil Law of
Saratov State Law Academy Candidate of Juridical Sciences, Associate Professor
(Saratov, Russia)
Zstudents of 11 course, the Institute of Prosecution Saratov State Law Academy
(Saratov, Russia)

FEATURES OF THE COMMERCIAL CONCESSION AGREEMENT AND
COMPREHENSIVE ENTREPRENEURIAL LICENSE (FRANCHISING)
IN RUSSIA AND KAZAKHSTAN

Abstract

In accordance with the norms of the Civil Code of the Russian Federation and the Civil Code of the
Republic of Kazakhstan, regulatory legal acts of commercial concessions and a comprehensive entrepreneurial
license (franchising) are in force. The purpose of the work is to develop proposals for the development of a
commercial concession agreement in Russia. This research work is based on legal acts of Russia and
Kazakhstan, and also contains a comparison with other foreign legal orders: the USA, the France and the UK.
As a result of the study, reasonable proposals were prepared for renaming the commercial concession
agreement into a franchising agreement, adopting a separate law on this agreement, which would include an
open list of types of franchising agreement, establish additional rights and obligations for the parties, and
contain a more detailed disclosure procedure information and the condition on the prohibition of concluding
this agreement between the parent organization and branches.

Key words: commercial concession, integrated business license, franchising, license, licensor, licensee,
copyright holder, user.

Bo MHOrHX cTpaHax mMupa (ppaHYal3WHT TOIXYYHI IHPOKOE PACIPOCTPAaHEHHE, TaK KaK OH IO3BOJISIET
KOMITAaHUSIM KOMILJIEKCHO HCIONb30BaTh CPEACTBA WHIMBHUAyaIM3allid, TEXHOJOTHMH BEICHWS Ow3Heca,
JICJIOBYIO PEIyTalMI0 APYroi 00jiee M3BECTHOH KOMIIAHUM, MPOAYKIUS U YCIYTHM KOTOPOW IMOJIB3YHOTCS
0O0JIBIIMM CIIPOCOM Ha PBIHKE. Be3yclioBHO, Takas MOJENb NPEANPUHUMATEIILCKON JCITeIbHOCTH JO/DKHA
WMETh OIlpe/eNIeHHbIe HOpMaTHBHEIE pamku. [laHHBI wHCTUTYT BhepBble mosiBuiics B CIIA u psge
3amaIHOEBPOTICHCKUX CTPaH, U 1O CPAaBHEHUIO C JPYTHMH BUJAMHU JOTOBOPOB, KOTOPHIE 3apOAMIINCEH €IIIe BO
BpeMeHa JIpeBHero Puma, OH cuuTaeTcst 1OCTaTOYHO MOJIOJBIM HHCTUTYTOM IIpaBa.

Hopwmel, 3akperiennsle B 'K Poccum u Kaszaxcrana, B TOM uucie, Kacarlolldecs IOrOBOPOB
KOMMEPUYECKOU KOHIIECCUU M KOMIUICKCHOM MpeITPUHUMATENLCKOH TUIeH3uH ((PpaHvali3uHra), CO3/1aBaHCh
Ha OCHOBE MoeNnbHOro I'paxkmanckoro komekca crpan CHI?. Ha MOMEHT NpHMHATHS JaHHBIX TPABHII,
MpaKTUKa (PPaHIIM3HBIX OTHOIICHUH TOJIBKO HauMHaIa (OPMHUPOBATHCS B JIaHHBIX CTpaHax.

Poccwuiickuit 3akononmatens B 1. 54 I'paxxganckoro Kogexca P® (mamee — 'K P®)3 3aKpenul OHATHE
«JIOTOBOp KOMMepUecKOi koHIeccum». [1o/1 «koHIeccuein» B 3apy0eKHbBIX cTpaHaX OOBIYHO TOHUMAIOT JIN00
JIOTOBOp 00 HMCKIIFOYMTENBHON MPOJake TOBAPOB?, MO0 COrNameHue MexkIy roCyJapcTBOM M YaCTHBIMH

2 Mooenvnoiii  Ipasicdanckuti kodekc ons 2ocyoapemé — yuacmuuxose CHI (wacmv emopas) (npumnsm
nocmanoenenuem Mesicnapramenmckoii Accambneu 2ocyoapcmes — yyacmuukog CHI" om 13 man 1995 2.) [Onexmponnutii
pecypc] // URL: https://online.zakon.kz/document/?doc_id=30076084#pos=0,0 ([Jama obpawenus: 12.11.2019).

3 Yacmo nepeas Ipasicoarncrozo xodexca Poccuiickoti @edepayuu om 30 noabps 1994 2. Ne 51-D3 (peo. 18.07.2019)
// C3 PD: 05.12.1994. Ne 32. Cm. 3301, 22.07.2019. Ne 29. Cm. 3844.

4 I'pasicoanckoe u mopzoeoe npaso kanumanucmuueckux zocyoapems / noo peo. E.A. Bacunvesa. M.: Mesicoynap.

omnowenus. 1993. C. 380-384.
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(U3NYECKUME WU IOPUINYECKIMU JTUIIAMH 110 TIOBOY HEAPOIIOIb30BAHUS U SKCIUTyaTalluy IPOMBIIIJICHHBIX
HpEINPUATHIA.

I'paxnanckuii Kogeke Pecny6muku Kazaxcran® (manee — 'K PK) B n.1 c1. 846 comepuT HoHATHE
JIOTOBOpa KOMIUIEKCHOH MpeanpuHIMAaTEeILCKON TMIeH3nn ((ppaHyaii3unra).

B nenom, cTOUT OTMETHUTH, YTO IPEAMET AOrOBOPAa KOMMEPUECKOH KOHIIECCUH U 10T0BOpa (hpaHIai3uHIa
B COBPEMEHHOM MEXIyHApOAHOM IIOHMMAaHUM HICHTHYEH. Tak, OH BKIIOYaeT B ce0S KOMIUIEKC
WHTEJUIEKTYaNbHBIX MPaB, KOTOPBIN MPUHAUICKHUT IPaBOOOIagaTeNto, B TOM YHCJIE PaBO HA TOBAPHBIN 3HAK
WIK 3HaK OOCIyXMBaHMA, IPaBO Ha KOMMEpYECKOe O0O03HAauYE€HHE U HOYy-Xay; [EJNOBYIO DEIyTalHIo;
KOMMEPUYECKHI1 OIIBIT, KOTOPBIN MepeAaeTcs IyTeM KOHCYJIbTalMi [IpaBoo0iaaTesieM I0Ib30BaTeNIO0 B LIEIIX
OCYIIECTBICHHUS MOCIEIHUM YCHEIIHOM KOMMEpPYECKOW MAESITEeIbHOCTH IIPH HCHOJIB30BAaHUM JaHHBIX
MHTENJIEKTyadbHbIX MpaB. Ilol KOHCYIbTallMOHHBIM COAEWCTBHEM IOHHUMAIOT IIOJyYE€HHE COBETOB
IOJIB30BATENIEM IO OBOAY MCTIOIb30BAHMS TEXHOJIOTHU IPOU3BOACTBA MIIM MapKETHUHTA.

Takum 00pa3oM, y4YHUTHIBas, YTO NpPU MPUHSATHH HWHCTUTYTa KOMMEpUYECKOW KOHIeccuu B Poccun
HCTIONB30BANICSA MEKAYHAPOJHBIN OMBIT, MPEACTABISIETCS HEOOXOAMMOCTh EPEUMEHOBAaHUs €T0 B IOTOBOP
¢paHuaiizuHra, 4ro OyIeT COOTBETCTBOBATH COBPEMEHHOMY MEXIYHAapOIHOMY IOHHMAHHUIO ITaHHOTO
JOTOBOpA.

B I'K PK mpenycMoTpeHo, 4To 0 JaHHOMY JA0T0OBOPY BO3MOXKHA Iepelada HCKIIOYUTEIHHOI0O IIpaBa Ha
¢upmenHoe HanMeHoBaHue. OCHOBHas LElNb (UPMEHHOI'O HAUMEHOBAHHUS 3aKJIIOYaeTCS B TOM, UYTOOBI
BBIICTIUTh M OTIMYUTH JAaHHOE FOPUIUYECKOE JIMLO OT APYTHX KOMMEPYECKHX OpPraHH3alM{, a TaKxke
MOKa3aTh, B KAKOM KOHKPETHOH OpraHU3allMOHHO-IPaBOBOM (opMe NeHcTByeT TaHHOE JIUIO, KAKUM BUAOM
JeSITENIbHOCTH OHO 3aHMMaeTcs. Vcxonss W3 3TOro, mepenavya IpaB Ha HCHONB30BaHHE (QUPMEHHOTO
HaNMEHOBAHUS PACXOIUTCS ¢ OCHOBHBIMU LIEIISIMHU TaHHOTO CPECTBA NHIUBUAYAIH3ALNN.

dupMeHHOE HAaUMEHOBAHUE BKJIIOUAET B ceOs Kopmyc (upmbl M m00aBiIeHHE, KOTOPOE COCTOUT M3
00513aTeNbHOTO M (haKyJIbTaTUBHOTO 3JeMeHTa. MIMEHHO 00s3aTeNbHBIA 3JIEMEHT N00aBJICHHS BBIACISET
JaHHOE IOPUANYECKOE JIMIO, TaK KaK OH HE MOXKET COBNAJAaTh C AHAJIOTMYHBIMU JJIEMEHTaMH JAPYroro
(upMeHHOr0 HauMeHoBaHMs'. McXos U3 aHanu3a J0roBopa (paHYaiizMHra, 3akperuieHHoro Hopmamu I'K
PK, cnenyer caenatb BBIBOJ, YTO UCKIIIOYUTENBHOE MPABO MPEIOCTABIsETCS Ha (UPMEHHOEC HANMCHOBAHUE
MOJTHOCTHI0. Ha mpakTHke jxe pedsb HET JIMIIb O Nepeaaye MpaB Ha UCIOIb30BaHUE 100aBIeHUs (UPMEHHOTO
HauMeHoBaHus. IIpobnmema 3axiodaercss B TOM, YTO NepedyeHb OPraHU3alMOHHO-TIPABOBBIX (OpM
IOPUIIMYECKUX JIMIl HOCUT 3aKpBITBIA XapakTep, W, MPH COBMAJCHHM OPTaHU3AIMOHHO-TIPABOBBIX (HOpM
JUIIEH3WAaTa W JIMIEH3Wapa, JHUIEH3UATy JOCTaTOYHO TPYJAHO OyAeT WCIOJHUTh OOS3aHHOCTh TIO
nHGOPMHUPOBAHHUIO TOKymaTesied (3aKa3dvKoB) O TOM, YTO OH MCHOJb3yeT AAHHOE HAaUMEHOBAHHE Ha
OCHOBAaHMH JI0Or0BOpa (hpaHyaiizuarad,

Takum obpazom, 3akperiennsie B 'K PK npaBuna o nepegaue npaB Ha GpupMEeHHOE HAaMMEHOBaHHE 110
JOTOBOPY O KOMILIEKCHOM NPEeANPUHUMATENIBCKOM JIMLIEH3UU MOTYT BBECTH B 3a0IIy KI€HUE OTPEOUTENs, TaK
KaK OH HE 3HAeT, y KaKOro IOPUAMYECKOro JIMIa OH NPHOOpETaeT TOBap WM Mody4aeT ycuyry. llpu stom,
JAHHYI0 HETOYHOCTh MOXKHO OBLJIO OBl pa3pelnTh C MOMOIIBI0 BBEJACHUS UMIIEPATUBHON OOS3aHHOCTH 00
WHPOPMHUPOBAHUH MOTPEOUTENEH O TOM, YTO IOPUAMYECKOE JIMIO MCIOJIB3YeT MCKIIOUUTEIbHbIC MTpaBa Ha
CpE/ICTBa MHAWBHU/IyaIN3alMH1, YTO Ha CETOAHAIIHMIA JIeHb yxe peanu3oBano B 'K P® (ct. 1032).

IMomumo 'K PK, moroBop ¢panuaiizmnara yperynupoan Taxke Hopmamu 3akoHa PK Ne 330-11 «O
KOMIUIEKCHOM TIPEIPUHUMATENBCKON uien3un (ppanyaiizuare)»’. B cr. 20 1aHHOTO 3aKOHa 3aKPETUISETCS
MepeyeHb BUI0B KOMITJIEKCHON NPEANPUHUMATENBCKON JTUIIEH3UH, KOTOPBIA HOCUT OTKPBITBIN XapakTep.

PoccuiickoMy 3akoHOAATENIO CTOUT OOpaTHUTh BHHUMAaHHME Ha OMNBIT KAa3aXCTAaHCKUX KOJUIET, TaK Kak
MIPUBEICHHBIN MPUMEPHBIN TIepeueHb BUIOB JIOTOBOPA KOMMEPYECKOH KOoHIleccuH ((hpaHdali3uHTa) MO3BOJTHI
Obl pacmmpuTh chepy ero HCIoib30BaHUS. [laHHBIII WHCTHUTYT NpaBa TECHO CBA3aH C YKOHOMHYECKUM

5 I'opooos O.A. IIpaso npomviuinennoti coocmeennocmu. M.: Cmamym. 2011. C. 609.

6 I pasicoanckuii Kooekc Pecnybnuxu Kazaxcman. URL: https.//online.zakon.kz/Document/
?doc_id=1006061#pos=320,;-49 (0ama obpawenus: 10.11.2019).

" Bpacunckuii M.H., Bumpsnckuii B.B. Jlocosopnoe npaeo. Ku. 3: [Jozoeopwt 0 evinoanenuu pabom u oxasanuu
yeaye. M.: Cmamym. 2005. C. 977.

8 Tam ace. C. 977.

¥ 3axon Pecnybnuxu Kazaxcman om 24 utons 2002 200a Ne 330-I «O komMniekcHot npeonpunumMamensCKkot
JIUYeH3uU (panuaiizunee) » (c U3MeHeHUAMU no COCMOSAHUIO Ha 29.10.2015 2.). URL:
https.//online.zakon.kz/document/?doc_id=1031861&doc _id2=1031861#activate doc=2&pos=0;558&pos2=0;988
(0ama obpawenusn: 10.11.2019).
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Pa3BUTHEM PHIHOYHBIX OTHOILICHHIHA, U, IO3TOMY, TPaBUIBHO CPOPMUPOBAHHAS 3aKOHOAATeIbHAs 0a3a JOJKHA
3QJI0KUTH OCHOBBI JUTSI JAHHOHU JIEATEILHOCTH, 9TOOBI SKOHOMHYCCKH 3 (deKT OT mpuMeHeHNs ppaHdai3uHTa
OBLT MAaKCUMaJIbHBIH.

Ha ceromusiHmii IeHb TakxKe akTyalleH BOMPOC O NpUHATHY B PO criennansHOro 3aK0Ha, KOTOPBIi OyaeT
MOCBAILIEH JOTOBOPY KOMMEPUECKONH KOHILIECCHH, KOTOPBIN yxke cyuecTByeT B Kazaxcrane. JlaHHBII 3aKk0H
HEOOXOIUM I10 PsIy IPUYNH:

1) npakTHKa IPUMEHEHUsI JOTOBOpa KOMMEPUYECKOW KOHIIECCHHU YKe ChopMHUpOBaHa, U, CIeJ0BATEIILHO,
YacTh CJIOXKHBILIUXCSI TPaBUJI, KOTOPble HE 3a(UKCUPOBaHBI B 3aKOHOIATEIHbCTBE, NIOJDKHBI HAMTH CBOE
OTpa)KEHHE B 3TOM 3aKOHE;

2) HeoOXOAMMO 3aKpeIUICHUE MepedHsl HanboJjee pacipoCTpaHCHHBIX BHIOB JOrOBOpa KOMMEPYECKON
KOHIIECCHH;

3) TOBBIICHHAas 3HAYUMOCTh JAaHHOIO JOrOBOpa IS PasBUTHS MajJoro H  CPEIHEro
npeanpuHUMaTenscTBa B Poccun.

CpasnuBas 'K PO u I'K PK, cienyer oTMETHTb, 4TO CYLIECTBYIOT pa3Idirs B CAMOM 3aKpEIUICHHUH IPaB
1 00s3aHHOCTEW CTOpOH B 3akoHOAarenbcTBe: B 'K PD OombmmHCTBO 00sS3aHHOCTEH YCTaHOBIEHBI B
MMIIEpaTUBHOM Topsizike, Torna kak obs3anHoctr B 'K PK 3akperureHsr Mo KOHCTPYKIIMM «eCTH WHOE He
MPEIYCMOTPEHO OTOBOPOM, TO 00s513aH», TO €CTh HOCSAT JUCIIO3UTUBHBIN XapakTep, © MOT'YT OBITh H3MEHEHBI
cornameHieM ctopoH. OIHaKO, Ha Hall B3TJISA, HEKOTOPBIE OOS3aHHOCTH CTOPOH HANPSMYIO CBSI3aHBI C
3alIUTON MpaB HoTpeduteneil oT 3a0iy>KIEHUS] OTHOCHTENBHO TOBapa M €ro HpOoM3BOAMTEINS (Hampumep,
00513aHHOCTH 00 MH)OPMHUPOBAHUH MOKyHaTenel 00 UCIOIb30BAHIH UYKUX CPEICTB UHIUBHIYaTH3alUH ), 1
IIO3TOMY, OHU JOJIKHBI OBITh 3aKpCIIJICHBI UMIICPATHUBHO.

ITpu paccMOTpeHHH JaHHOTO BHAA JOTOBOPA HEJB3sl HE 00PAaTUTHCSA K 3aKOHOIATEIBCTBY 3apyOeKHBIX
CTpaH, rae GpaHyaii3uHT CYLIECTBYET ropa3ao I0JbIle.

Tak, Hampumep, (QpaHIly3CKOe 3aKOHOJATEIbCTBO BOOOIIE HE COACPKUT HOPM TIpaBa, KOTOpBIE
PEryaupyroT JaHHbIe MpaBooTHOIIEeHU. [Ipu 3TOM, HanHbIl BUI gorosopa Bo ®@panuuu cymectByeT. [eno B
ToM, uTo @paHius BXOoIUT B EBponedckuil cOw3, W MO3TOMY IJIA PEryJUPOBAHMS IPABOOTHOLICHUM,
BBITCKAOIIMUX U3 JOroBOpa q)pquafI3HHFa, HCIIOJIB3YIOTCA HOPMBI MCXKAYHAPOJHOI'O YPOBH:A, B YaCTHOCTH
HOopMBbI EBporeiickoro xonekca 3Tuku (paHyaii3mHra, Kotopsiid Obu1 npuHsaT EBpometickoii ®deneparmeit
@panuaiisuara. YKa3aHHBIH KOJEKC COAEPXKUT OIpeneseHue (paHUaii3uHra, OCHOBHBIE NPHUHIUIIBL,
00S3aHHOCTH CTOPOH, a TaKKe KpPYr BOMPOCOB, KOTOPBIE MJOJDKHBI OBITH OIpPEeNieHbl J0rOBOPOM
¢panuaiizunra’®.

@paniy3ckas mpaBoBasi cUCTeMa JOMYCKAeT HCIOJIb30BaHUE CyO(paHIIN3bl, 0 KOTOPOi (paHuaiizn
HMMEEeT NPaBo MepelaTh B MOJIb30BAHUE MHTEIUIEKTyalbHbIEe IpaBa TPETHUM JIMIAM, KOTOPBIMHU €r0 HaJeIHI
(dpanuaiizep. B cr. 1029 'K P® Taxxe 3akperieHa BO3MOXKHOCTh TAKOM MepPe/Iay B KAU€CTBE CYOKOHIIECCHH.
Onnako, Tak kak Bo @paHIUM OTCYTCTBYET CHELMAJbHBIM 3aKOH, KOTOPBIA PEryaupyeT JOroBOp
(paH4ali3uHra, TO CyAbl NPUHUMAIOT PEIICHHS, OCHOBBIBASCH HA CYNEOHBIX M IMPABOBBIX NpELENeHTaX, a
TaKXKe «IEeNOBhIX 00bIYasx». Ha ceromusimuuii eHs B Poccun mpereaeHTHOe paBo HAXOIUTCS HA CTaIud
«3a4aTOYHOTO Pa3BUTHS» U TIOKA €Ille He MOXKET PEryJIMpOBaTh JOTOBOPHBIE MPABOOTHOIIEHUS 0€3 HATMYUs
3aKOHOAATEIbHOW HOPMBI.

Bo ®paniuu, Kak 1 BO MHOTUX JIPYTUX CTPaHax, 3aKpEIIEH IPUHIIUII HE3aBUCUMOCTHU CTOPOH. [Ipu aTOM,
(dpaHIy3cKHe CyAbH MOTYT NpHU3HATh ()paHvalizepa paborojareneM (paH4ai3u, TO €CTh YCTAHOBHUTH (aKT
mpyo0osblx TPAaBOOTHOLIEHUWH. B TakoMm ciydae MX COTpyIHHYECTBO OyIeT PeryiaupoBaThCsl TpyHoOBBIM
kopekcoM ®paniuu. OCHOBHBIM YCIOBHEM JJisl MPU3HAHUS JAAHHOTO (akTa SBISETCS HATMYUE >KECTKON
MOTMMHEHHOCTH (paHvaiizn (paHdanizepy, MPH KOTOPOH NEPBbI SKOHOMHYECKH 3aBHCUT OT TOCIIeAHEro. B
Poccuy TakWe CUTyaluu He BCTPEYArOTCs BBHAY TOTO, uTo B ¢T. 15 Tpymosoro koaekca P®M szakpemen
3alpeT Ha 3aKII0YEHHE TPa)JIaHCKO-TIPAaBOBBIX  JIOTOBOPOB, KOTOPBIE  PETYIHPYIOT  TPYIOBBIE
MIPaBOOTHOLICHUS.

Ocob6eHHOCThIO JIoroBopa (hpaHvaiizuHra Bo OpaHIiK SBISIETCS OTCYTCTBHE OIPEJIEIIEHHOTO CPOKa ISt
YBEIOMJIEHHSI KOHTpareHTa O pacTOpP)KEHHWM JIOroBOpa B OJHOCTOPOHHEM Topsake. Bmecro storo

10 Eeponeiickuti xodexc smuxu panyaiizunea: npunamoii Esponeiickoii @edepayueii Ppanuaiizunza om
23.08.1972. URL: http://franchisinginfo.ru / franchayzing/8/evropeyskiy-kodeks-etiki-franchayzinga/ (Oama obpawenus:

1 Thyodosoii kodexc Poccuiickoti @edepayuu om 30.12.2001 Ne 197-D3 (ped. om 12.11.2019) // C3 Pd: 2002. Nel.
Cm. 3; Poccuiickas I'azema. Boinyck Ne 258 (8016). 15 nosops 2019 e.
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IPUMEHSIOTCS Pa3syMHBIE CPOKH, KOTOPBIE CIIOMKHO ONpenenuTs. [Ipu aTom, cornacto cr. L442-6'? Toprosoro
Kozxekca DpaHIK CTOPOHA MOXKET ObITh IIPUBJICYEHA K OTBETCTBEHHOCTH 3a PE3KO€ MIPEeKpalleHle J0r0BOpaA.

B cr. 1037 'K P® ycTaHoBIeHB KOHKPETHBIE CPOKH IS YBEJOMJICHHUSI CTOPOHBI 00 OJHOCTOPOHHEM
pacTop>KeHUH JOroBopa: 3a 6 MecsIeB, eci JOrOBOP 3aKJIIOYCH Ha HeolpeeNIeHHbIH cpok 1ubo 3a 30 nHeid,
€CJIA JOTOBOP 3aKJIFOYEH Ha ONPENEICHHBIN CPOK, HO JOTOBOPOM MPEAYCMOTPEHO OTCTYITHOE.

Hcxonsa u3 3T0r0, CTOMT NMPHU3HATH, YTO MCIIOJIb30BaHNE (OPMYJIUPOBKU «Pa3yMHBIE CPOKH», KOTOpas
npumensiercsi Bo @pannun, B Poccun Bpsix mu npmxkusercs. Ckopee, 1axe, HA000pOT, BBEJCHNE TaKOH HOPMBI
MpUBENET K POCTY KOJIMYECTBA CIIOPOB, YTO YBEIWYWT HArpy3Ky Ha InpaBonpumeHurens. Bo dpanuum
HCIIOIb30BAaHUE PA3yMHBIX CPOKOB OIPABAAHO TEM, YTO MHCTUTYT (ppaHUai3MHIA CYLIECTBYET JOCTATOYHO
JI0JIT0, ¥, COOTBETCTBEHHO, MPaKTHKa HAMHOTO MIKMpe U Ooraue, yem B Poccun.

B BenukoOputanuu HOpMaTUBHOMY PETYJIUPOBAHUIO T0roBopa dpaHuaiizunara mocssamieH 3akon 2000 r.
«O ¢unancoBeIX ycmyrax»'®, OTiMuuTensHON 4epTOii OPUTAHCKOrO 3aKOHOJATENBCTBA ABJIAETCS HAIMYME
yCIIOBUSL O TOM, YTO JOTOBOp (ppaHYaii3MHTa HE MOXET OBITh CACIKOH MEXKIY XOJAMHTOM (XOJIWHTOBOH
KOMIIaHUEH) 1 ee GUINaIoM WK QUiIraIaMy XOJIAUHTa. JTO MOJI0KEHUE MO3BOJIAET OTTPAHUYUTH KOHTPOIb
OpraHu3allid B paMKax OJHOIO XOJAMHIra OT JoroBopa (panuaiisuara. Takoe ycioBue cienyer
MIPETyCMOTPETh TaKXkKe M B 3aKOHOAATeNnbCTBE PD, Tak Kak HEpeAKO Ha MPAKTHKE JOTOBOP KOMMEPUYECKOU
KOHICCCHUU AOCTATOYHO BOJIbHO TPAKTYETCA, UYTO IPHUBOJUT K pa3MbIBaHUIO ueneﬁ JaHHOI'0 10roBopa U MOXET
MIPUBECTH K 37I0YMIOTPEOICHHUIO ITPABOM.

OepnepanpHoe 3akoHogaTenbcTBO CIIIA He perynupyeT NpaBOOTHOLIEHHUS, KOTOPBIE BBITEKAIOT W3
noropopa (¢panuaiisunara. Tak kak Illtatel AMEpHKH HaJCJICHBl IIUPOKAMHU TOJHOMOYHMSIMH B
3aKOHOJATENBHON cepe, TO MPaKTHYECKH B KAKJOM IITAaTe CYIIECTBYET CBOW COOCTBEHHBIN 3aKOH, KOTOPBIH
perynupyet noroBop (ppandaiizuara. B 3r0ii cBs3u npeqnpuaumarenu CIIA crankuBaroTcs ¢ mpoOieMoit
OIIpEleNICHUsT 3aKOHOJATENbCTBA KOHKPETHOTO INTAaTa, KOTOPBIA HEOOXOOUM TMpPH PEryIUpOBAHUU
AOTOBOPHBIX HpElBOOTHOIHCHHfI.

Kak u mo 3axonomarensctBy Poccum m Kazaxcrana, B CIIA cymectByer obs3arensHas mporesypa
packpeiTusi HMH(GOpMAaLKM, KOTOpas IMO3BOJNSAET CTOPOHAM 3apaHee O3HAKOMHTBHCS C KOHTPAreHTOM.
3akoHOJATENbHOE PEryINpOBaHue TPOLEAYpPHI packpbiTus nHpopmanun B CLIA npencrasnsiercss Hanboee
yYAa4HbIM, TaK KaK IMO3BOJIACT n30exaTh MHOTHX PHUCKOB, KOTOPLIC BCCraa CYHCCTBYIOT IIPU BCTYIIJICHUU B
JOTOBOPHBIE IPAaBOOTHOIIEHUS C HENPOBEPEHHBIM KOHTpareHToM. Cnucok wuH(pOpMauuy, KOTopas
pPacKphIBAETCS CTOPOHAMH, YCTAHABIIMBAETCS TOCYJAapCTBOM U SBJISETCS HAMHOTO Oojiee OOBEMHBIM H
IIOJIHBIM.

Takum 00pazom, JOroBOp KOMMepUecKoi kKoHueccuu B Poccun Hyxaaercs B mpeoOpa3oBanuu. Tak Kak,
COIVIACHO AaHalIN3y HOPM pPOCCHUHCKOrO0 MpaBa W MEXIYHapOJHOW MPAKTHKH, TOTOBOP KOMMEPYECKOH
KOHIIECCUHM WJICHTHYCH JOTOBOPY (ppaHuaif3vHra, mo3ToMy 3aKOHOJATENI0 CIeAyeT PEIINTh BOIPOC C
MIEpEeMMEHOBaHNEM JITaHHOTO 0roBopa. Taxke, CIoKUBIIAACA PAaBONPUMEHUTEIbHASI IPAKTHKA M PA3BUTHE
SKOHOMHMYECKHX OTHOIIEHHH TpeOyloT MpHUHATHA CIELUaJbHOTO 3aKOHA, KacaroLerocs JI0roBopa
KoMMepuecKoi koHreccun. [loMmrmo 3Toro, cieaoBaiio Obl J00aBUTH IEpeYeHb HauOoJIee PacpOCTPaHEHHBIX
BHJIOB JIOTOBOpa KOMMEPUYECKOM KOHIIECCHH, KaK 3TO YCIEIIHO peaTn30BaHO B 3aKoHOAaTenbcTBe Kaszaxcrana,
3aKpenuTh 0oJIee JeTaNbHO NPOLEAYPY PACKPBITHS HHPOPMALIUH, a TAK)KE MPEAYCMOTPETDH YCIIOBHE O 3aIlpeTe
3aKITIOYEHUS JAHHOTO JIOTOBOPa MEX/Y TOJIOBHOM OpraHu3anyeil 1 puiimanamu.
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A3BAMATTBIK K¥KBIKTAT'BI MOPAJIBJABIK 3USIH UHCTUTYThI

Anoamna

Makana azamarTapiblH OY3bUIFaH KYKBIKTapbIH KOPFay TACUII PEeTiHAE MOpPANBABIK 3USHIBI OTEYIiH
©3EKTi MaceleciHe apHaFaH. Ap-HaMbICThI, Ka/ip-KACHETiH JKOHE ICKEpIiK OelleNliH KOpFay KYKBIFbI HeTi3ri
JKEKe MYJIKTIK €MeC a3aMaTThIK KYKbIKTapabiH Oipi. Kazakcran PecnyOmmkacet KonctutyrusiceiubiH 18-
0a0bIHA CoiiKec OpKIMHIH jKeKe eMipiHe KO CYFhIIIMAyFa, )KeKe )KoHe 0TOACHUTBIK KYITHSFa, ©31HIH ap-HaMbICHI
MeH KaJip-KacueTiH Koprayra KyKbpiFbl Oap. MakananelH makcatel KP KomjgaHbIcTaFbl 3aHHAMAaCBHIHBIH
HOpMaJlapblHa COWKEC 3MSH/BI OTEYAiH epeKIIeNiKTepiH, TopTidi MeH MeNepiH anry. MopalbablK 3UsH
YFBIMBIHBIH OipHEIIe TYKBIPBIMBI aTajlJIbl, MOPAJIbABIK 3USH/IBI, ©TEM MOJIILEPiH, TICLII MEH HeTi3[epiH eTeyre
KYKBIFBI 0ap CyOBeKTiHI aHBIKTay MoceJieliepiHe Kol KOH1I OemiH/i.

Tyiiin ce3mep: MoOpanbJAbIK 3HsH, a3aMaTThIK KYKBIKTap, JKEKE MYJIKTIK eMeC KYKBIKTap, ©TeMaKbl
CYOBEKTICl, MOPAITBIBIK 3USIHJIBI 6TEY MOJIIIEepl MEH HeTi3/1epi.
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INSTITUTE OF MORAL HARM IN CIVIL LAW

Abstract

The article is devoted to the actual problem of compensation for moral damage as a way to protect the
violated rights of citizens. The right to protection of honor, dignity and business reputation is one of the
fundamental personal non-property civil rights. In accordance with article 18 of the Constitution of the
Republic of Kazakhstan, everyone has the right to privacy, personal and family secrets, and protection of their
honor and dignity. The purpose of the article is to reveal the features, procedure and amount of compensation
for damage in accordance with the current legislation of the Republic of Kazakhstan. Several formulations of
the concept of non-pecuniary damage are named, much attention is paid to the problems of determining the
subject who is entitled to compensation for non-pecuniary damage, the size, method and grounds for
compensation.

Keyword: non-pecuniary damage, civil rights, personal non-property rights, the subject of compensation,
the amount and grounds for compensation for non-pecuniary damage.
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NHCTUTYT MOPAJIBHOI'O BPEJIA B I'PA’KIAHCKOM IIPABE

AnHomayus

CraThsl TOCBSIIEHA aKTyalbHON IMpOOJIeME KOMITCHCAIIMH MOPAIBHOTO Bpela KakK CIoco0a 3amluThl
HAapyUIEHHBIX TpaB rpaxjaH. [[paBo Ha 3alUTy YECTH, JIOCTOMHCTBA W JIEJIOBOM peryTalud OJHO U3
OCHOBOIIOJIATAIONINX JIMYHBIX HEWMYIIECTBEHHBIX TpakJaHCKUX TmpaB. B coorBercTBUM co cr. 18
Koncturymum PecyOnmukn KazaxcraH Kakaplii MMeEET MPaBO HAa HETIPUKOCHOBEHHOCTh YACTHOW >KHM3HH,
JUYHYI0 U CEMEWHYIO0 TaliHy, 3aIllUTy CBOEH YEeCTH M JOCTOMHCTBA. Llenb cTaThu pacKphITh OCOOEHHOCTH,
TIOPSIIOK M pa3Mep BO3MEIIEHHUS Bpela B COOTBETCTBUU C HOPMaMH JICHCTBYIOIIETO 3aKoHOAaTenbcTBa PK.
HazBaHbl HECKOIBKO (POPMYIHUPOBOK MOHITHS MOPATBHBIN Bpell, OONbIIIOe BHUMAHHUE yIEICHO MpodiemMam
onpejeacHust CyObeKTa, KOTOPhIM MMEET MPaBO Ha KOMIICHCAIIMIO MOPaJIbHOrO Bpena, pasMepa, crocoda u
OCHOBAaHWI KOMIIEHCAITHH.

KaroueBsble c10Ba: MOpalbHBIN Bpel, TPaXTaHCKHE TIPaBa, INYHBIE HEUMYIIIECTBEHHEIE ITpaBa, CyOBhEKT
KOMIIEHCALIMH, pa3MeEp U OCHOBaHUsA KOMIICHCALIMHM MOPAJIBHOTO Bpea.

JKYMBICTBIH ©3€KTiJiri MOpaibJIbIK 3USHIBl ©Tey (6TeMaKbl) WHCTUTYTHI a3aMaTThIK 3aHHAMAaJia
CaJIBICTBIPMaNbl TYpA€ KaKblHAa mnaiga Oonabl. Anaiga, COT TOPTIOIMEH MOpPaibABIK 3USHHBIH OPHBIH
TONTHIPY/BI TaJal eTyre OONATHIHBI Typaibl OYTiHAE KEHECTIK a3aMaTThIK-KYKBIKTBIK JIOKTPHHA COJl COTTE
OoyifaH y3aK YakpIT OOMBI COIMAIMCTIK KOFamJia MOPANBIBIK 3HSH MYJJEM OTelyre jKaThHajpl Jen
ecenTeiTiHiHe KapaMacTaH, opkimre Oenrini. byran Herizaenin, papuCHAIIBIK 19J1€N KeNTipiireH, 0J1 KeHECTiK
a/IaMHBIH TYJIFachl COHIIAIBIKTHI KOJ KETIEHTIH IeHreie, OHbI akia yiIiH Oaranayra 00JIManabl.

bipre-0ipTe, KOFaMJbIK CcaHaja jKaHa KOFaMJIbIK-casich (opManusuiapra KeIIyMEeH JKOHEe 3aH
LIBIFAPYIIBIHBIH OCBI MOCEJIEHI IIeNTy TociTiHae TyOereini e3repictep OOAbI XKoHE OChI KYKBIKTBIK HHCTUTYT
Tanan erired koramra aitHanel. On KP Koncruryrusicbinga [1] OekiTinreH KYKBIKTBIK YITIre KUCHIH/IBI Cai
KeJle]li, OFaH ColKeC aJlaMHBIH KYKBIKTaphl MEH OOCTaH/IBIKTaPhl dKOFAPhl KYHJIBUIBIK OOJIBIN TaA0bUIA bl OPKIM
03 KYKBIKTapbl MEH 00OCTaH/IBIKTAPbIH 3aHMEH THIUBIM calbiHOAFaH OapIIbIK TACIIEPMEH KOPFayFa KYKbLIbI.

50




Ab6aii amvinoazer Kaz¥I1V-niy XABAPLLBICHI, «FOpucnpydenyusny cepuscwl, Nel(59), 2020 orc.

A3aMaTTBIK KYKBIKTap bl KOPFayIbIH OCBIHIAH TOCUIIEPiHiH 0ipi MOPAJIbIBIK 3USHIBI 6TCY UHCTUTYTHI OOJIBIIT
TaOBUIAIEI.

Kopraynbeia Oy Tocimi Oy3ymibiFa OHBIH KYKBIKTapBIHBIH OY3bUTYbIHA OaiIaHBICTHI 3apJam MIeryIlire
JieHe HeMece aaMIepIIiTiK KalFbI-KacipeTi YIIiH aKiianaid eTeMaKbl TeJiey MiHJETiH )KYKTSYACH TYPabl.

MopanbabIK 3USHIB 6T€Y HHCTUTYTHI MaTEPHAIABIK EMEC UTITIKTEP MEH a/IaMHBIH JKeKe MYJIKTIK eMec
KYKBIKTapbIH OapbhIHINA TOJNBIK KOpFayFa BIKIAN eTefdi, Oy Koramia JeMOKPATHSIIBIK KYKBIKTBIK TOPTINTI
KaJIBINTACTHIPY MEH HBIFATyFa KbI3MET eTe/li. byl peTTe 011 Tek TeopHsUTBIK FaHa eMec, COHBIMEH KaTap jKeKe
TYIFaHBIH MYAJeNepiH OapbIHIIa TONBIK KOpPFay KOJIApBhIH aHBIKTayFa MYMKIHIIK OepeTiH TaxipuOerik
OarbITTHUTHIKKA He. Kapallbill OTBIpFaH TaKbIPBIITHIH ©3€KTLTIT Typaibl MOPAbIBIK 3USTHHBIH OPHBIH TOITHIPY
Maceenepi OYTiHT KYHI FBUIBIME 9¢OMETTe KoHE Mep3iMIli 0achUTbIM OCTTepiHae OSCEeH Il TalKbLIIaHyAa.
Amnaiina 3aHHaManap/a 1a, MaMaHJapAbIH 12 alKbIH YCTaHBIMIAPhI )KOK KaFUJATTHIK Maceseliep aJi e KaIbII
OTEIP.

Con ke3zieri eH TaHbIMaN >KoHE Oesenji 3aHrepiepi Ocbl MHCTHTYTTBHIH Ma3MYHBIH aHBIKTay Ke3iHne
TYBIHAQUTBIH TYPJIi IpoOieManapbl KaH-KAKThl )KOHE TEPEH TajjiayFa BIHTAJIAHIBIPFaH MOPAIBIBIK 3USH
WHCTUTYTHIHBIH KapchUIacTapblHA JKayam Oepy VIIH yHeMi fomennepai Taby KaxerTidiri. Ochl KyMBIC
meHOepiH/e eH aJAbIMeH MOPaJbIbIK 3USHIBI AHBIKTAY, SFHU KBI3BIFYIIBUIBIK TYIBIPAIbI, OCHl CAHATTHIH JAIT
OCBIHJIal TY>KBIPBIMAAPHIH HETI3/Iey YILiH COJM YaKbITTHIH KYKBIKTaHYIIBUIAPHI 13, 3aH MIBIFapyIIbl OWITIK OKiJ-
Jiepi ie malaananraH OCkl YFRIMHBIH eJIeyiTi Oenrinepinin Tiz0eci MeH manenaepi 6osin Tabbimast [2, 9 6.].

«MopanpaplK 3UsH» JETeH aTay TeopHusiaa KOJNAAHBUIATHIH XaIFbl3 emec efni. CHHOHHMIEp peTiHme
aIaMTepILLIIK, MaTepHATIBIK eMeC, UMMaTEePHANIBIK, MYJIKTIK €MeC, pyXaHH >KOHE TillTi MCUXUKAIIBIK 3USH
CHSIKTBI aTayiap Komaaueuiasl [3, 1 6.].

MopanbabIK 3USTH HHCTHTYTHIH a3aMaTTHIK TYPFBIAAFBI )K00aFa €HTi3y KaXeTTiriHiH maigacblHa HeTis3ri
nmonennep Oipkarap meT enfaepaid: Aunrmus, [Bednapus, Asctpus, ['epmanus, @panmwst, Mramus xxoHe T.0.
MPOTPECCUBTI 3aHHAMACHIHA, COHJAAN-aK MICTENIIK KYKBIKTaHYIIBUIAPABIH FHUIBIMH €HOCKTEPl KYKBIKTAFbl
MOpAaJBABIK 3WSH WHCTHTYTHIHBIH HETi3/IepiH KaNBINTACTHIPYIBIH OacThl JEpeKKe3lepiHiH Oipi XKoHe
«MOPAJBABIK 3USH» YFBIMBIHBIH ©31H aHBIKTAY/IBIH 0aCTHI HYKTEC1 OOJIIBI.

MyJiKTIK eMec 3USHIABl MYJIKTIK ©Tey WHCTUTYTBIH €HTi3y KaKETTUTri MOWBIHIAIABL,0HUTKEH]
a3aMaTTHIK-KYKBIKTBIK PETTEY Calachl TEK MYJIKTIK eMecC, COHJIali-aK JKeKe MYJIIKTIK eMeC KaTblHaCTap bl J1a
KaMTUIbl. MYINIKTIK TYpAEri MOpPaibAbIK 3USHIBl ©TEyre KapChl €H MaHbBI3IBI JQJIeN OHBIH OOBEKTHBTI
OaraayblHbIH MYMKIH €MECTIT1 HeMece KeM JIEr€HIIe KUbIHABIFBI 00JIbl. MyHIal YCTaHBIM KEKE MYITIKTIK
eMeC KYKBbIKTapra jKoHe 0acka Ja MaTepUANIIbIK €MEC WTIIIKTepre 3WsH KENTIpreH Kes3le OanaMasbLIbIK
MIPUHIAII KOJIJJAHBUIMAUTHIHBIH €CKepMECTEH, Oajlamallbl ©TeMHIH a3aMaTThIK KYKBIFBIHA TOH MPUHIIMITI
Typajibl TYCIHIKTEpPAlI KepceTTi. 3aHHAMaHbIH OpPTYPJl cajalapblHIa Ke3[ENreH KayalKeplIiTiK
1apajapblHbIH KYKBIK OY3YIIBUIBIKTapFa COUKECTITIHE CaJIbICTBIPMANbl TaJIay JKYPri3y OChbl COMKECTIKTIH
CaJTBICTBIPMAJIBUTBIFBI JKOHE MOPAJIBABIK 3USHHBIH OPHBIH TONTHIPY KapCHIIACTAPBIHBIH AQJIENCI3IT Typasl
KOPBITBIHBI )KacayFa MYMKIHIIIK Oep/Ii.

Anaitna 1990 xbuimapabiH OachlHA JCHIH "MOPaJIBIBIK 3USH" YFBIMBI a3aMaTTBIK KYKBIKTA JKapus
eTLIMEereH, OYJ1 MOPaJIbJBIK 3USHIBI ©TCY apKbUIbI OY3bUIFaH KYKBIKTAPIbl KOPFAyIblH a3aMaTThIK-KYKBIKTHIK
KYpaJlIapblH KOJJaHy MYMKIH/ITiH KOKKa IIBIFap/Ibl.

KP A3zamaTThIK KOJEKCIHIH OipiHIIi 06JiriHiH KaObUIIaHYbl a3aMaTThIK KYKBIK TApPUXBIHIAaFbl MaHbI3 bl
Ke3eH 00JJIbl. A3aMaTTHIK alHATIBIMAAFbl KaThIHACTAP/Ibl TYPAKTAHABIPY JKOHE OJIaH 9pi JaMBITY, OJIap/Ibl KaHa
neHreiire kxemipy ymriH KP AK maxeibl. Ochuiaiiina, a3aMarThIK KYKBIKTa MOPAIBIBIK 3HSHIBI ©TEY
WHCTUTYTHI Ka3ipri yakbITTa FaHa JaMblll Keneai. "MopanbIpIK 3UsH" YFBIMBI a3aMaTThIK KyKbIKTa TeKk 1990
JKBIIIAPhl FaHa JKapHsl €T

Kazipri azamaTThIK 3aHHaAMaJ]a MOPAJIbJIBIK 3USHIIBI 6TEY TYpajbl HOpMallapbl OEKITy a3aMaTThIH KeKe
0achl MEH XeKe KYKBIKTapblH TaHy MEH KYPMETTEYIIiH >KapKbIH J1oj1eli Ooibin Tadbuanbl. byn epexe KP
KoucTurynusicbinblH 2-0a0biHa colikec ipreiii OOJBIT KOpiHEMi, O adaM/bl, OHBIH KYKBIKTaphl MEH
OOCTaHIBIKTAPBIH JKOFAphl KYHIBUIBIKIICH XKaprsuiai sl [1].

MopanbIblK 3USHABI ©TeY JKOHE OHBlI OTaHIBIK 3aHHAMAJAFbl PETJIAMEHTTEY/IH KYKBIKTBIK
WHCTUTYTBHIHBIH Ka3ipri jkal-Kydi Typaiel aiita kene, »ekejereH aBTopiap: "KazakcTanra KaTbICTBHI
MEMIIEKETTIH a3aMaTThIK KYKBIKTap/ibl KOPFay/IbIH HAKTHI HBICAHBI PETIHAE eMec, THOSPAIBIK FaKaubITap
peTiHIe MOpaNbIbIK 3USHFA JKATAaTHIHBIH OKIHINIIEH aiiTyFa Typa Kejieli. 3aHHama Jia, COT MPaKTHKAChl Ja
KOJIIaHOAITBI éMeC, JICKIapaTHBTI CUTIATKA He.
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Bi3piH mikipiMi3iie, OTaHIbIK 3aH MIBIFAPYIITBI MOPATBIBIK 3USH/IBI 6TCY Macelenepi (3keKe MYJIKTIK eMec
KYKBIKTap MEH MaTepUAJIBIK eMeC UTUTIKTepre KeATIPUITeH 3UsTHFa KaThICTHI) HAKTHI KOHE TOHEKTI peTTeNIi
JleTeH MaFbIHaJa MIBIHIBIKKA TOJIBIK COMKeC KeIMEHIi.

ConbIMeH 0ipre azaMaTTapIblH MYJIKTIK KYKBIKTapPBIHBIH OY3bUTYbIHAH KENTIPIAreH MOPabAbIK 3USTHIbI
eTey Typajbl HOpMalap HAKTBHUIBIKTBIH OOJIMaybIHAH 3apjall IIerefdi, ONaHKeTTIK (CimTeMelniK) cumarra
00ambl XKoHE oJapabl TYXKipruOene Konany nporecine O0enrini 0ip KUBIHABIKTap TYFBI3a Ibl.

KonganeicTarsl a3aMaTTBIK 3aHHAMaJa MOPAJIbABIK 3USH aAaMIePIIiTIK jkoHe (DU3UKANBIK a3al peTiHae
alikprHnanansl. LluBunmcTik ageduerTe 3UsMH e «KYKBIK KOpFay WTUIITIHIH, MYJIIKTIK HeMece MYJIKTIK eMec
Ke3 KeJIreH KeMIILJIIri».

3usiH  QJIEYMETTIK TYCiHIK OOJBINT TaOBUIAJBI JKOHE OHBI "MEMIICKETTIH, YHBIMAAPABIH HEMece
azamarTapblH 3aHMEH KOPFaJaThIH KYKBIKTAphl MEH MYyAJeNiepiH OY3yAbIH cajnapbl PeTiHIe KOFaMJBIK
KaTbIHACTapFa KOJ CYFYABIH caiapbl peTiHae" aHpIKTayFa Oomazpl. A3aMaTTBIK KYKBIKTAFbl 3USH - Oy
3aHMEH KOpFaJIaThIH ’KOHE MYJIIKTIK )KOHE MYJIKTIK eMec 00Iybl MyMKiH UrinmikTeri e3repic.

Keiibip aBTOpmap MYIIKTIK eMec WTimKTepAl "Marepuaniblk (SFHH 3aTTali Ma3MyHBI 0ap, MbICaJIbl
JEHCAYNBIK aJaM aF3achbIHBIH TYTACTBHIFBI, KOPIIaFaH OpTa), COHAAN-aK MaTEpHUAIIBIK eMeC (MBICAIIbI, aThl)
WTLTIKTEep"KaMTHIBI JeT caHaiinbl. Amaiina, OyJl yCTaHBIMMEH KeJiCy MYMKIH eMec. 3UsHIBI ©3TrepicTepaiH
JKOHE 3aHMCH KOPFaJaThlH KOFaMJIBbIK KaThIHACTAPABIH CHUIAThl opTypsi. OHbI opTypiti Oenrinepi OOHBIHIIA
xikTeyre 0omapl. KyYKBIKTHIK peTTey YIiH MaHbI3Abl MoHI 0ap HEFYPIIBIM KAJTIbI KIKTEY KYKBIKKA KapChl KOJ
CYFYIIBIIBIKTBIH OapIbIK 3USHIIBI CANIAPBIH MYJIKTIK (MaTepUANIBIK) JKOHE MYIIKTIK eMec (MaTepHaIbIK
eMeC) KYKbIKTapra Oemny OonbIl TaObUIambl. MYJIKTIK e€MecC canmapra casCu, KOFaMJbIK, MOPAJIbIbIK,
(u3MKaNbIK XoHE T. 0. )KaTKbI3yFa OoJnanbpl. AaM JIEHCAyJbIFbl, OHBIH aF3aChIHBIH TYTACTBHIFbI, 3USHCHI3
KOpIIIaFaH OpTaFra KYKBIK JKoHE T.0. MaTepHalAbIK WUTLTIK OOJBIT TaOBUIMal/bl, all OHBIH OY3BLTYHI ©TEIyTe
JKATATHIH (PU3UKAITBIK UT1TIK OOIBIT TaOBIIa Ib.

MopanbIblK 3UsiH Ma3MYHBIHBIH MOHI 3USIH KENTIPYIIiHiH ic-opeKeTi MIHAETTI Typle >k90ipieHyIIHIH
caHachIH/Ia KepiHic TaOybl, Oenriii Oip MCUXUKAIBIK PEaKIUSHBI (9IETTE KAFBIMCHI3) TYFBI3YHI THIC.

Erep KyKbIKKa KapcChl opeKeTTEPMEH a3aMaTKa MOPAIBIBIK 3USH KENTIipiJice, OHBIH JKEKe MYIIKTIK eMec
KYKBIKTaphl HeMece 0acka Ja MaTepUalIbIK €eMeC UTUTIKTepl Oy3blIca, MYH/Ial 3UsIHHBIH 00JTyBI JIQJICIACHYTES
JKaTaJlbl XKOHE COT 3aH OY3YIIbIFa KOPCETIIreH 3USH/IbI aKIlajai 0Tey MIHJCTIH KYKTCH ajiabl.

MyIKTIK eMec UTITKTep/IiH epeKIIeNiri oiapablH MaTepHallblK eMec CHUIaThl, OeiHOeyi, OemiHOeyi
OO0JIBIN TaObLIABl. AXKBIPATEUIMAYIIBUIBIKTEI KOHE OSpiIMEHTIH/IITIH ecKepe OTBIPHIT, 3aHHAMa CaThII aly-
caTy, aiibIpOacTay, Chliffa TapTy, peHTa, XKallFa aiy, Kajujaay, Kapbl3, KPeIuT 00bEKTUIEpl PETIHAE MYIIKTIK
eMecC UTTIKTep/Ii aiiananyFa ko 6epMeiii et xacacyra Oonaapl. JXKanmsl epexeieH 6acka agamaap, OHbIH
iITiHIe KYKBIK MeNIeHYITIHIH Myparepliepi ®y3ere achlpa ajaTblH )KoHe KOpFail allaThlH KATHIC OOJIFaH ajamMra
THUECITl KEKe MYJIKTIK eMeC KYKbIKTap MEH 0acka Jla MaTepHaIbIK €MeC WILUTIKTEp €PEKIICTiK OOoJIbII
TaObUTa el by HOpMaia Tikenel ajaMHaH JK€Ke MYIIKTIK eMeC WTUTKTepAl WENKTeH alblpy MpeneieHTi
Kapaajpl.

Mopanbablk 3usiH YFeIMBl COTTap/bIH MOpPabAbIK 3USAHBI ©TEeY JKOHIHJET! 3aHHAMaHbl KOJIJIaHYbI
typansl Kazakcran Pecnybnmkacel XKoraprbl CotbiabiH 2015 xputrbel 27 Kapamanarbl Ne 7 HOpMaTHUBTIK
KayJbICBIHAA Oepiyie/i, OHJa MOpPaIBABIK 3USH JeN a3aMarka (TyylaH Hemece 3aH KyIliHe opail) Tuecini
MaTepHaJIbIK eMec UTiTiKTepre (’KeKe aJlaMHBIH eMipi, JeHCAYIbIFbI, Kalip-KacHeTi, ickepiik Oejeni, jxeke
eMipiHe KOJI CYFBUIMAYIIBUIBIK) KOJI CYFaTBIH OpEKETNEH (SpPEeKEeTCI3MIKIeH) KEeTIipIreH aJaMrepIliTiK
HeMece (PU3UKANBIK a3all TYCIHUIe 1., )KeKe )KOHE 0TOACBUIBIK KYITHS JKoHE T. 0.) HEMece OHBIH KeKe MYJIKTIK
eMec KYKBIKTapblH (63 aThlH MaiiianaHy KYKbIFbI, aBTOPJBIK KYKBIFBI, 0acKa Ja MYJIKTIK eMec KYKBIKTap)
Oy3aThIH, 3UATKEPITIK KBI3MET HOTHIXKEINEpiHe KYKBIKTApJIbl )KOHE T. 0. HE a3aMaTThIH MYJIKTIK KYKBIKTapbIH
KOpFay TypaJbl 3aHmapra caiikec [4].

3aHHaMaHBl JKOHE COT ToXipuOeciH Tanmail otelpei, A.M. DOpneneBckuil MopanbAbIK 3HSH
JKOOIpJICHYIIIHIH TepIC TCUXMKAIBIK peaKUsIapblHaH KoOpiHedl JEereH KOPBITBIHIBIFA KeJIedi KOHE
"MOpaNTBABIK 3UsIH" YFBIMBIHBIH OPHBIHA "TICUXMKAIBIK 3UsSH" YFBIMBIH Naiinanany aypeic Oonmap eni. by
XKarmaiaa 3usH Keneci Typiepre OeniHEAi: MYJIKTIK, OPTaHUKAJBIK YXOHE TCHXHUKAIBIK 3UsSH. MyHnai
LIEKTEYiH HEeTi3r1 KUBIHIBIFBl TCUXUKAIBIK 3USHIOBl OTEy JKOHE MYJIKTIK 3HAHABI ©Tey HBICAHBIH
alKpIHAayIaH TYPaJIbl, O©TKEHI MOPAJIBIBIK 3USHIIBI 6TEY KYH3eNIicTep MEH a3anThl TericTeyre OarbITTalFaH,
aJI MYJIKTIK 3USTHIBI 6TEy ar3afarbl KOJIalChI3 ©3repicTep/i aJcipeTyre Hemece jkorora OarbITTanraH. JKeke
MYJIKTIK €MeC WTIUTIKTepPMEH CajbICThHIpFaHAa a3aMaTTapIblH MYJIKTIK KaTbIHACTapbhl a3 KYKBIKTHIK
KOpFaiybIMeH epekiernenesi. Onap Oy3bUIFaH jkaraaiija MOpajblblK 3UsSH OTEIyre JKaTmau el (MYJIIKTIK
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KYKBIKTap bl Oy3FaHBbl YIIiH MOPAJIbIBIK 3USHABI ©TEY i Ko3AeHTiH "TyThIHYIbUIapAbIH KYKBIKTapbIH KOpFay
Typansl" KP 3aHpIMeH peTTeneTiH KaTbIHACTap/Abl KOCIIAFaH/Ia).

E. A. MuxHo "MopanbIbIK 3UsiH" YFRIMBIHA (DU3UKAIBIK a3al meryre 6acsMAbIK Oepeai. Mopanbabik
3USH MYJIKTIK HeMece MYJIKTIK eMec HrilikTepAl Oy3yAblH >KarbIMCBhI3 cajnapbl OOJBIN TaObLIAIbI.
MopanbIbIK 3USH/B aKIIaiai ©Tey YIIiH Heri3 KYKbIK Oy3yIIbIIBIK 00BN TaObLIa b, COHBIH HOTIKECIH/IE
aziaM SMOTIVSUTBIK 3USTH IMeKKeH. KYKBIKTBIK KaTeropusl peTiHae (PH3UKaIIbIK a3am "MOPaIbIIbIK 3USH " YFBIMBIHA
eHri3iTyl MyMKiH emec. Onap MoOpaibAbIK 3USAH KENATIPreHi YIIiH a3aMaTThIK-KYKBIKTBIK KayanKepIIiTiKTi
XKYKTEy YIIH TeK KaHa MOPaJIbIbIK a3amThl TyAsIpasl [5, 45 6.].

"MopanpaslK 3USHHBIH '"Ma3MyHBI "azan'" Jgem 3uSH KEeNTIPYIIHIH ic-opeKeTi MIHIeTTI Typre
KoOipIeHyIIiHIH caHackIHAa KepiHic Talysl, Oenrini Oip NCHXHUKAJIBIK PeakUUsHbl TYABIPYBI THIC ACTeHIl
Oinmipeni. bynm perTe 3aHMEH KOpFalaThlH WTITIKTEpAEri KOJAWCBhI3 e3repicTep aJaMHBIH CaHAaChIHIA
KAFBIMCBI3 ce3iM ((pM3MKaNIBIK a3a) HeMmece yallbIMAaHy (aJaMrepIIiiik a3am) TypiHAe KepiHiC TaOasbl.
Y aiflbIMHBIH Ma3MYHbI KOPKBIHBILI, YT, KEMCITY HEMECe IICUXOJIOTHSITBIK aclleKTi/ie e3re e KOJaichl3 )Karnai
Oomysl MyMKiH. Ke3 kenreH 3aHCBI3 ic-opekeT HeMmece OpEKeTCI3IiK oOipiaeHywiHiH OoHbIHAA SPTYpI
TopeXeneri aaaMrepiIiliK 3apaa0dblH TyOBIPYBl XKOHE OHBI TOJBIK HEMece ilIiHapa TICUXHUKAIBIK -
ayKaTTapblHaH albIPybl MYMKIiH.

"MopaJibJbIK 3UsiH" YFBIMBI "MOpajib" CO3IHEH IIBIKKAH, KEKEe aJlaMFa KaThICThI H1eall, )KaKChUIBIK TICH
YKaMaHJIbIK, OJUIIIK ITEH SJUICTCI3/IIK TYpasIbl TYCIHIKTEPIIH XKUBIHTHIFBIH OLTipei. Mopaib "agamrepirimik"
YFBIMBIMEH TEHECTIpiliefi, ajd agaMrepuiiiik KoFaMia eMip Cypy VIIH ajaMfa KaKeTTI MiHEe3-KYIIBIK
epexxesiepi, pyXaHH JKOHE PYXaHHM KacHeTTep peTiHAe aHbIKTananpl. "Mopanp" sxoHe "amamrepuiimik'
ce3JIepiHiH JeKCUKaIBIK MoHIH kKemreHAi Tangay KP AK 151-0a0biHza OekiTiUIreH "MOpPaibAbIK 3UsSH"
YFBIMBIHBIH aHBIKTaMacChl JKETKUTIKTI Typle Iyphic OONbIN TaObUTagsl JETeH KOPBITBHIHABI KacayFa Heri3
Oepeni. Amaiima, Oy >karmaiima (M3HUKANBIK as3am OCHIHAAW aHBIKTaMaMeH KAMTBUIFaH afaM eMip Cypy
caslacbIHaH TYCeli.

Opeic TimiaiH co3airiaae C. Y. OxeroBTsIH "KaliFbl" co3i "1eHe HeMece alaMIepIIIiik aypy, azam” aer
TyCiHmipinei, an "Kairbl" ce3i, 03 Ke3erinme, "Kairbl" ce3iMiMen OaiianbicTsl [6, 291 6.]. Ocbinaiima, "aypy"
xoHe "azan" cesqepi MarbIHAJIBIK MarbIHA/Ia ©3apa THIFBI3 OAaHIaHBICTHI.

Du3MKaIBIK KOHE aJlaMIePIIUIIK KaFbIHBIH MOHIH aHBIKTAY YIIIH IICUXOJIOTHSUIBIK JKOHE MEIUIIMHAIIBIK
FBUTBIMIAPABIH JKETICTIKTEPiHE )KYTiHY KaXKeT.

[Mcuxonorusga "MopanbAbIK 3UsSH" YFBIMBI TICHXOJOTHSIIBIK JKapakaT peTiHle TYCIHAIpUIeai, SFHA
JKAFBIMCBI3 SMOIMOHAIIBIK KYH3EJICTep, MNCUXUKAIBIK Oy3bUlyjap, IMIKi OpraHaaplblH KbI3METIHJCTI
Oy3bUTyIIap. - a3al HBICAHBI (TEPic IMOIMOHAIIBIK KYH3eIicTep) - SMOIMOHAIIBIK, (PU3UKAIIBIK, aJaMI ePIIiITiK
azar;

- JIEHEe KOHE TICHXHUKAIBIK JICHCAYJIBIKTBIH OY3bLTy HBICAHBI - CBIPTKBI ocepre peakiUsHbIH Oapadap
00JIMayBl, KAIBIIITHI €MeC JaMy, SJIeYMETTIK OeliMIenymiH e3repyi, NCHUXOTeHai e3repictep, (PU3NKaIBIK
e3repicrep;

- CYOBEKTHBTI yallbIMIap-CaHa/ia KOPCETUITeH )KaFbIMChI3 YMOLIMOHAJIIBI OOSUTFaH JKaF1ail MeH KYOBLIbIC,
OeJICEH/IUTIK HBICAHBI, IIIBIHJIBIKKA CaHAJIbI KO3Kapac;

- %aH aypybI-Tepic IMOIUIIApAbI 0aCTaH Keuripy, Oenrim 0ip KaKeTTUTIKTEp i KY3€ere acklpMay;

- SMOILMOHAIBIK dCEP €Ty TYPI-IICUXUKAIBIK YPIICTepACTI, MCUXUKAIBIK KyHIepIeri, MCUXUKAIIBIK
KacHeTTep/Ieri e3repicrep.

Conpaii-ak, OTaHJIBIK MaMaH-TICUXOJIOT 33ipJiereH aHbIKTaMara colikec, yalbiMaay "MYMKiH emec", eMip
CYPY MYMKiH eMec, ©3 eMipiHiH ilIKi KaXeTTUIIrH jKy3ere acblpy MYMKIH €MeC >KarJail peTiHAeri ChlHH
XKarmaiapl eHcepy, JKajllbl MaKcaThl OMIpJIH YFBIMIBUIBIFBIH apTTBIPy OOJBIN TaObUIATHIH CcaHa MEH
OOJIMBICTBIH, apaChIH/IAFbl MaFbIHAIIBIK COUKECTITH aHBIKTayFa OaFbITTAIFaH MICHXOJIOTHSIBIK QJIEMJIl KaiTa
KYpy OOMBIHIIIA epeKIIIe KYMBIC OOJIBITT TA0BLIA b,

"Yapakatr" TepMHHI MeEAMIIMHA MEH XMpYyprusjia KeHiHeH Kosmanblianbl. "YKapakat" cesi (rpekiie
aynapranga.) "xapa'nerenai oungipesi. [Teuxomnorusiaarsl "mcuxoTpaBMa’ alaMIepIIlIiK KoHEe (PUIUKAIBIK
asan WeryqaiH HOTHKeciH aTtaiipl. "lICMXMKaNBIK >KapakaT-aAaMHBIH ©Mip CYPYiHIH MaHBI3/bl KaKTapblH
KO3FalTBIH KOHE TEPEH ICHUXOJIOTHIIBIK YailbIMayFa oKeNeTiH eMipiiK oKufa (karnmail)", "epekiie KyITi
yalbIMIIaybl JKOHE CYOBEKTIHIH JKarmaiipl Oapabap Oaranayra KaOUICTCI3NITIH TYJBIPATBHIH; TYPAKTHI
MATOJIOTUSUIBIK ©3repicTep MEH OJIapAbIH JKaH eMIipiHJeri cangapiapbl”, "TICHXHUKaIbIK OY3bUTY bl TYIBIPFaH
sMoIsuTeIK acep” [7, 205 6.].

Kaiirbi-kaciper — OyJ1 "aJlaMHBIH JKeKe KYPBUIBIMBIH, TICHXHKACHIH, JICHCAYIIBIFBIH, KOHII-KYHIH, KOHLI-
KYHIH TepeH KO3FalThIH, a/IaMFa KaFbIMCBI3 (PaKTOPIIAP/IbIH dcepi Typabl Oeiri OepeTiH, COHIali-aK alaMHbIH
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(cyObexTiHiH) ©3iHe (U3MKAIBIK, AIEYMETTIK (agaMreplliTiK, MOpAaNbIBIK) CHIATTAFbl >KaFbIMCHI3
(hakTOpIapIBIH 9Ccep eTETiH JKaFrbIMCHI3 yaiibiMaay mporieci”. bys perTe 3apaam meryaiH Yl ICHXOIOTHSUTBIK
KbI3METI aran erijeni: OipiHmIijgeH, Oyl agaM eMipiHAeri 3aTTapblH KaHAFaTTAHFBICHI3 >Kal-KYHiHIH
CUTHAITM3aTOPbI; EKiHIIIIeH, OYJI afaM KaJbITaCKaH JKaFJaiIpl ©3repTy YLIIH 9peKeT jKacayFa HTepMeIeni;
YIIiHIIAeH, Oy "KaFbIMCHI3 YaXKIeMeH1" KaJbIITaCTRIPAaThIH TepPic MOIMsIIap HeMece OacKaia alTKaH/a,
MOCeJIeHi IIelTy YITiH aF3aHbIH iIIKi KyIuTepid 6eaceHaipeTin "cay amrynany" [7].

AJIaMHBIH TICUXWUKACBIHAAFBl OpTYpai Oy3bUTyNap, COHBIH IilIiHAE JKapakaTTaH KeWiHIl CTpeccTikK
Oy3bUTyNap - Ke3 KeJreH alaMaa MCUXAKAIBIK OY3bUIBICTApABI TYABIPYBI MYMKIH aybIp KYH3ETiCKe IICHXUKaFa
YKATIIAWTHIH Y3aKKa CO3bUIFaH peaknus. JKapakaTTaH KeiiHri cTpeccTik Oy3bUTy IbIH OenTisiepi 60Iybl MYMKIH:
1) mcuxonorusuiblK (KYHKe-CUXHUKAJIBIK) Oy3putynap. Anamua Oyl Oy3bUTyJIapiblH calapbl KapakaTTay
OKUFaJIapbIH/A TAHFBIII €CTENIKTEDP, YHKBICBI3IBIK, allaTHsl, CyUIUATIK HUETTEP XKOHE T.0. TYPIH/Ie TipKEITeH.
Kaiirsr-kaciper, sgerre, Koca xKypeai crpecc (KepHeyi), KOPKY, THEBOM, UMITYJICUBHOCTBIO, CTBIZIOM KOHE
Oacka ja sMorsuiap. AJlaMHBIH KaWFbI-KAacipeTi OHBIH KociOM KbI3MeTiHe Tepic acep eryi MymkiH. KeH
TYPFBIIA-0YJ1 alaMHBIH MHTUMHO-TYJIFAJIBIK, TYJFaapaliblK JKOHE QJICYMETTIK KaKTHIFhICTapFa OalaHBICTHI
yaiteiMaany Mocenenepi. KublH Karmaiimapna afgamzaa eMip JKONBIHBIH CyOBEKTHBTI KapTHHACHIHBIH
nedopmalrsicel OaiKanaasl [eTKeHIMEH OalIaHBICTHIH 00JIMaybl, IEPCIIEKTUBACHI3IBIK CE31Mi JKOHE OCHIMEH
OaiiylaHpICThI Y31yl (IedopMalusHbIH eH ayblp nopexkeci)]. COHBIMEH KaTap, ©TKEHHIH aFbIMIaFbl COTTIH
KYpJenitirine OaiaHpIcThl KYHCHI3JaHybl, 6TKEHHIH OOJIallaKieH OaiaHbICHIHBIH 00JIMaybl (eMip y3iireH,
OenceHaiiri OyKTenreH, Ka3ipri 00c, CKydHO, MaiIackl3), Ka3ipri »KoHe 6TKeHHIH KYHCBI3JaHYhl (apMaH MEH
KHSUTJAFbl aJaM) MYMKiH.

[TcuxOoNOTHANBIK KapakaT allFaH aJaMHBIH TICUXOIMOLMOHANIBIK JKaFJaibl, TICUXOJOTTapAbIH MiKipi
OolipiHINa, epTe cay agammapraa apQeKTHBTI-IIOK peaKIusuIapbIHBIH aFbIMBIHBIH JUHAMHUKACHIH KOPCETyTre
MYMKIHIIK Oepeni:

a) XKITi SMOLUSUIIBIK IIOK, 3eTICHEHYsI JKaFJaiibIHaH KeHiHT1, caraT 3-TeH 5-Kke JieliH xayracasl. by perre
JKAIITBI TICUXHUKAIBIK KYH3eJiC KYH3elic ce3iMiMeH XKypeli, GU3UKaIbIK TYpAe 0ac aypybl, KYPEK COFYBI,
aybI3bIH KYPFAKTHIFBI, MOJAIH )KOFaphl Ce31MIMEH, THIHBIC ATyAbIH KUBIHAATYBIMEH KOPIHE/];

0) ©3iH-631 CE3iHyMiH XOHE ICHUXO3MOIMOHAIBIK J>KarlaiblH Hamapiaybl YII TOYJIKKE JCHiH
CO3BLIATHIH MCUXO(U3HOIOTUSIIBIK IEMOOMIIN3alNs Ke3CHIH CUNIaTTal Ibl;

B) 3-TeH 12 Toynikke JeiliH pykcar Oepy Ke3eHi JKaiFacalbl, OJ1 KOHUI-KYHIi %KoHE KapbIM-KaThIHACTHI
IIEKTSY/IH KaJbl asblH CaKTall OTBIPBIN, KOHUI-KYWII OIpPTIHIACH TYpakKTaHIBIPYJa JXKOHE KOHUI-KYHI
KeTepyie KopiHe/I;

r) opTa ecereH 12 KyHHEH KeiliH KapbIM-KaTbIHaC OeICeH i piie Il )koHe KOHII-KYH/Ti KaJIBIITKa KeNTipeIi.
Anaiia, TICMXHMKANBIK KOpFay peaknusUlapbl Hamap 3apian I[erymiijepae, ocipece Oanamapiaa
3epTTEYIIUIEPIiH 00/HKaMbl OOWBIHINA ICUXUATPHUSIIBIK MATOJIOTHSIHBIH KIMHUKAJIBIK HbICAHIAPbl HEFYPJIbIM
Kelll Mep3iMie (apTTa KallFaH opeKeT ery) maima Oomanbl. CoHIai-aK, TICHXOCOMATHKAIBIK OY3bLTYIIapIbIH
OpTYPJIi HBICAHIIAPBIH JIAMBITYIBIH KOFapbl BIKTUMAIIBIFBI 0ap;

2) dusnonorusiblK  (QYHKIMOHANBIK) aCKbIHYJap (FalbIMIApIblH MiKipi OOWBIHINA, eMIey
MEeKeMeJIepiHe KYTiHETIH COMaTHKAIBIK HayKacTapabiH 30% - bIHa CHIPKATTHIH aypyhl ICHX03MOIIMOHAJIIBIK
YKaFaiiIbIH TYPaKCHI3ABIFBI OO TaOBLIAHI ).

®dusukanblK JCHrelae Ollyre MyMKIHAIK OepeTiH ayblp CHMIITOMJIAD aJlaMHBIH IICHXHMKAJIBIK a3all
nieryine O0aiaHbICTBI KaFBIMCBI3 AMOLUSIIAP/IGI OacTaH Kemripy mporeciHid Oip Oeriri OonbIn TaObLIa kL.
[lcnuxonorusTblK XKapakaT aJaMHbBIH JaFJapbIC KaFIaibIHAAFbl JKaFBIMCHI3 Calliaphl peTiHAe (U3UKAIBIK
aypyJapIblH KalbIITaCyblHA ocep eTelmi. [ICMXONOTWsIIBIK JKapakaT ajFaH afamaap YIIH SKajIbl
CUHIPOMJIAP/IbIH KaTapbiHaa jgen artayra Oonansl: 20 MUHYyTTaH Oip caraTKa JEHiH CO3BUIATHIH (DH3MKAIIBIK
azan MIETY/AIH Ke3eHIIK ycTaMayapbl, TaMaKThIH clia3Mallapbl, THIHBIC allyJblH XWijieyi Oap TYHIIBIFY
TanManapbl, YHeMi KeOy KaKeTTiIir1, ackazaH/a KybIC ce3iMi, OYJIIBIK T KYIIiHiH KOFaTybl )KoHE KEPHEY MEH
JKaH aypybl CUSIKThI CUIIATTAIAThIH KAPKBIH/IbI CYObEKTHUBTI a3ail.

"DMOIMOHAIIBIK OY3BLIYIBIH YalbIMIAphl aaM ar3achlHIarbl OMIPJIK YACPICTEPIiH TEPEeH HETi3AepiH
KO3FalTBIH OYKIJI BETETaTHUBTI, SHAOKPUH/IIK KYHEHI a3anka TapTrajasl’. AnaM JIeHCAYNBIFBIHA aca Tepic acep
€TEeTiH, aJaMHBIH IICUXMKAChlHA OCEp eTeTiH, TaOWf¥h HEeMece TEXHOTEH/IK CHUMATTarbl araTTapMeH
CAITBICTBHIPBUIATHIH, ad(EKTUBTI-IIOK peakIsUIapblH TYABIPAThIH Jkarnainap. KeOinece Oys1 o3 emipiHe
HEMece JKaKblH alaMIap/IblH eMipiHe Kayill ToHyiHe OaiIaHbICThl yalbIMIapMeH OaiIaHbICTHI.

JKyprizinren 3epTrey HOTHXKECIHAE Keseci KOPBITBIHABUIAPABI TYKBIPBIMIAY MYMKiH Oojaiabl. 3aH.bl
JKayarKepIIiIiK YFeIMbI 9f€OMETTe AayJibl OOJIBINT TaObLIAAbI KOHE SPTYPJIl 3ePTTEYIIICPMEH aHBIKTAa b,
A3aMaTTBIK-KYKBIKTBIK KayalKEPIIUTKTIH (KaJFbl3 JKOHE JKaNIbl) HEri3i CyObEeKTHUBTI a3aMaTThIK
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KayanKepIIiTKTiH Oy3bUTybl OOJIBIT TaObIIaIbl. MYJIIKTIK, COHAAN-aK )KeKe MYJIIKTIK eMec KYKBbIKTap, OUTKeH1
a3aMaTTHIK-KYKBIKTHIK, KayarmKepIIiIiK MYJTIKTIK aifHameIMra Oip KaThICYIIBIHBIH OaCKAaChIHBIH aJIbIHAAFbI
KayalnKepIIilirid Ouinipesi, TopTin Oy3yIIBIHBIH >Ko0ipieHyIi Al bIHAAFbl JKayanKepLIiIiri, OHbIH KaJIlbl
MaKcaThl )KayaInKepIIiliK MeIIIEePiHiH KeNTipiAreH 3ussHHBIH HEMEece IIBIFbIHAAP IBIH MOJIIIEPiHe COHKEC Kelry
MIPUHIINII HeTi31H/1e OY3bUTFaH KYKBIKTBI KaJIIIbIHA KENTIPy OOIBIT TaObIIaIb.

A3aMaTTHIK-KYKBIKTHIK KayalKepIIiTiK [apatapblH KOIIaHy KYKBIK Oy3yIIBIHBIH MYJIKTIK JKaF1aibIHa
eNieysii ocep eTETiHIH Herisre aja OTBHIPBIN, MEMJIEKETTIK COTTay OOJNBIN TaObUIAIbI, KYKBIK OY3YIIBUTBIKKA
Neiinri OY3bUIFaH JKargaiIbl KaIIbIHA KeNTipydl jKoHE KOJaiChI3 3apAanTaplblH TYBIHAAYBIH YHIIECTipe
OTBIPHIT, a3aMaTTHIK-KYKBIKTHIK KayarKepIIiIiK MapaiapblH KOJIAaHy HEFYPIIBIM THIMAI OOIBIT TaObLIa b

KopeiTa kenrenze, azaMaTThIK 3aHHaMazla MOPaJbABIK 3UAHIBI ©TEY Typanbl HopMmaiapabl Oekity KP
a3aMaTbIHbIH XKeKe 0ACBIH )KOHE )KeKe KYKBIKTAphIH TaHy MEH KYPMETTEYiH TiKeJel Joeni 00bII Ta0bLIaIbl.
byn epexe amamMHBIH, OHBIH KYKBIKTapbl MEH OOCTAHABIKTAPBIH KOFaphl KYHIBUIBIKIICH >KaprsutaiTeiH KP
Koncrtutynusaceinbie 2-0a0bIHa coiikec iprenmi cumatka ue. COHBIMEH KaTap, KOJJAHBICTAFbl a3aMaTThIK
3aHHaMa OHJAFbl OJIKBUTBIKTAPIBI JKOFOIBI KAKET eTelli. MopalbablK 3usHAbl aHbikTay yiriH KP AK 6a0brabg
KOJIIAaHBICTaFbl PENaKIMACHIH/IA KENTIPIIETIHHEH TOpi OOBEKTUBTI OIIIeMIep Oenriyiey KakeT. 3aHHaAMaJIbIK
IeHTelIe MOpaIbABIK 3USHABI 6T€y MHCTUTYTHI MaTePUANJIBIK €MeC UTLTIKTEpi KOPFayIblH HETIi3ri Tocini
00BN TaOBUIATHIHBI aTamn oTULAI. by skaFaii atanFaH HHCTUTYTTBIH HETi3r MakKcaThlH JYPHIC TYCIHY YIIiH
0acTbl OOJBIN TAOBUIAABI, OJ MEMIIEKETTIH aJjlaM MEH a3aMaTThIH KYKBIKTaphl MEH OOCTaHIIBIKTAPbIH CaKTay
MEH KOpFaybl KAMTaMachl3 €Ty MIHJETIH iCKe achIpY/IbIH KYIISHIIT Kelle )KaTKaH KeMiJIIKTepiHae HeFypIbIM
KOFapbl HOTHXKENEP 9KeTyl MYMKiH.

MopanbIbIK 3USTHHBIH OPHBIH TOJITHIPY MOJIIEPiH aHBIKTaY KPUTEPUIIEpIMEH XKYMBIC iCTey Ke3iHe a3arl
IIETyIiH €H aJIJbIMEH 3aHIbIK KOHCTPYKIHUS eMec, (PU3NO0TIOTUSIIBIK, COHali-aK TICUXOJOTHSIIBIK Oip yaKbITTa
caHat OOJIBII TaOBUIATHIHBIH €CKepy KaKeT. 3ap/an mery i Oaranayra MEAUIMHA )KaFbIHAH )KaKbIHAAy KepeK,
Tek ochl LIlapTThl cakTaraH karJaiija FaHa AYPBIC 3aHABIK Oaraiay KoHe MOPANbABIK 3USAHIBI 6TEY apKbLIbI
3apzar meKKeH afaMpl KOpFayAablH THICTI IIapallapblH 93ipiiey MYMKiH OOmapl.
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A3AMATTBIK TTPOLECTIH COTKA JEWIHIT CATBICHIHIATBI
AJIBOKATTBIH KBI3METI

Anoamna

Makanana a3aMatrThIK Ipoliecc OOMBIHINA aIBOKATTHIH JalbIHIAY CATBHICBIHIAFbl KbI3METI )KOHE OHBIH
KYKBIKTBIK TO3UIMSICH OOMBIHIIIA ©3¢KTI Mocenenepi ce3 Oomanbl. CoHmaii-ak, aJBOKATTHIH a3aMaTThIK
mpotiecc OOMBIHINIA COT TIpoIleci OacTanFaHFa JMEHiHTI oKUK KhI3METI, 3aH KeHECiH Oepy, IoenaeMenepii
KaMTaMachI3 €Ty SJicTepi KaMThlIaabl. by e3 ke3eriHae aaBOKATTHIH a3aMaTThIK MTPOIECTIK KaThIHACTapFa
KATBICYBIH JYPBIC TYCIHYT€, 3aHHAMANBIK TYPFbIIA TYPBIC KYKBIKTHIK PETTEYTE allbIll KEeNe/Ii.

ConbiMeH 0ipre, Makanaja Ka3ipri 3aMaH TajgaObIHIaFbl aIBOKATTHIK KBI3MET TYPJIEPiHiH, MiHICTTePiHIH
CaH aJlyaHIbIFbIHA TOKTAJIA OTHIPHII, a3aMaTTHIK POLIecC OOMBIHIIIA aABOKATTHIH a3aMAaTTHIK iCKE KaTbICybIHA
KaJbl TYCIHIK Oepy, OHBIH COT MPOILECiHE JEHIHT1 KbI3METIH PETTEUTIH 3aHHAMAap/bl KETUIAIPY Typajbl
anThUIaJbI.

TyiiiH ce3aep: agBOKaT, OKLI, a3aMaTTHIK MPOIIECC, 3aH KEHECI, Talall apbl3, COT, JaJIeIeMe.
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ACTIVITY OF THE LAWYER AT THE PRE-JUDICIAL STAGE OF THE CIVIL PROCESS

Abstract

The article deals with topical issues of the lawyer's activity in civil procedure at the stage of preparation
and his legal position. They also include representation of a lawyer in civil proceedings before the start of the
trial, legal advice, and methods of providing evidence. This, in turn, will lead to a correct understanding of the
lawyer's participation in civil procedural relations, and correct legal regulation.

At the same time, the article talks about the variety of modern types of legal activity, duties, General
concepts of participation of a lawyer in civil proceedings, improvement of legislation regulating his activities
before the trial.

Key words: Lawyer, representative, civil procedure, legal advice, statement of claim, court, proof.
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NESATEJBHOCTH AJIBOKATA HA JJOCYJEBHOW CTAJIAUN
T'PAJKIAHCKOTO TTPOIIECCA

Annomayus

B craThe paccMaTpuBarOTCS aKTyalbHBIC BOIPOCHI JISATSILHOCTH aJIBOKATA 110 TPAXKITAHCKOMY TIPOIECCY
Ha CTaJuU TMOATOTOBKA M €ro MPaBOBOM MO3ulMu. Takke BKIIOYAIOT B c€0s TPEACTaBUTEIBCKYIO
JeSITENBHOCTh QJIBOKaTa M0 TPaKIAHCKOMY TPOIECCY JO0 Hadana cyaeOHOro mporecca, FOpUIHYECKYIO
KOHCYJIBTAIIMI0, METOJbI O0CCIICUeHUs JI0Ka3aTeNbCTB. JTO, B CBOIO OYepeib, MPUBEACT K MPABUIBHOMY
MOHMMAHWIO  y4acTHs  aJBOKaTa B  TPaXKIAHCKO-TIPOIECCYalIbHBIX  OTHOIICHUSX, IPABUIBHOMY
3aKOHOJIATEIEHOMY ITPABOBOMY PETYIIHPOBAHHIO.

Bwmecte ¢ TeM, B cTaThe TOBOPUTCS O MHOTOOOPA3WH COBPEMEHHBIX BUJIOB aJIBOKATCKOH JICSITEIBHOCTH,
00s13aHHOCTEH, 00 OOIIMX TOHSATUSAX YYacTHs aJBOKaTa B TPAXKIAHCKOM IPOIECCE, COBEPIICHCTBOBAHUU
3aKOHOJIATENIbCTBA, PETYIHPYIONIETO €ro JIeATSIIbHOCTh A0 CYJASOHOr0 mpoiecca.

KawueBble cioBa: AIBOKAT, MPEACTABHUTENb, TPAXKIAHCKHHA MPOIECC, IOPHIHNYECKAsl KOHCYJIbTAINS,
HCKOBOE 3asIBJICHUE, CY/I, I0Ka3aTeNbCTBRO.

OpOip azamar Kazakcran PecnyOnmkachiabiH KoHCTUTYIIMSICBIMEH KEMUIIiK OepiireH 63 KYKbIKTaphIH,
OOoCTaHABIKTaphl MEH 3aHIbl MYIIENEpiH KOpray VIIIH COTKa XYTiHyre KYKbUIbI. OpPKIMHIH OUTIKTI 3aH
KOMETiH ajlyFa KYKbIFbI Oap. 3aH/1a Ke3/IeNreH peTTepie 3aH KoMeri Terin kepcerineai [1].

Kazakcran PecryOimkachHBIH A3aMaTTBIK IPOIECTIK KOAEKCI COTKA JKYTiHY KYKBIFBIH HAaKTBUIANIIBI
JKOHE a3aMaTThIK COT iCIH XKYPTi3y TOpTiOiH peTTEHTiH HOpManapApl KaMTUIBI. A3aMaTTapablH, MEMJICKETTiH
KOHE 3aH]Ibl TYJIFaNapIblH OY3bUIFaH HEMeCe JIayilbl KYKBIKTapbIH, OOCTaHIBIKTAPhl MEH 3aHJIbI MYACIepiH
KOpFay JKoHe KaJIlbIHA KeITipy, a3aMaTThIK aifHAIBIM/A JKOHE )KaPHsI-KYKBIKTHIK KATBIHACTAP/1A 3aH IbLIBIKTHI
cakray, JAayJpl OHOIT )KOJIMEH PeTTeyre XKopAeMIecy, KYKbIK Oy3yIIbUIBIKTap/AbIH AJJBIH aTy MEH KoFam/a
3aHFa KOHE COTKA KYPMETICH Kapaylbl KaJbIITACTHIPY a3aMaTTHIK COT iCiH JKYPri3yAiH MiHAeTTepi 0obIn
TaObLIab! [2].

Cotka Tanam-apei30eH >kyrinOec OyYpbIH JayAblH IEpCIEKTUBAJIAPBIH IyphIC Oaraiay, KaxKeTTi
J_JIeTIeMeNep/Ii, OTIHIIIXaTTap bl JalbIHIAY JKOHE aly, JKayarKep/IiH KYIITI )KaHE 9JICi3 )KaKTapblH aHbIKTaY,
Tanamn-apbl3 )Ka3y KaxerT.

IcTin GapibIK MOH-KaWIapblH 3epleliell, a3aMaTThIK icTep OOMBIHINA aaBOKAaT BIKTHMAJ Tajal KO
TajanTapblHa HEMece OJIapFa BIKTHMaJ KapChUTBIKTapra Oara Oepe aasbl.

AJBOKAT ©31HE JKYTIHIIT KSJITCH a3aMaTThIH a3aMaTThIK IC JKOHIH/IET] a3aMaTThIK MPOIECKE ACHIHTT HEMece
MpolecCyalJIblK OKUIETTIK Oacranranra AeliH KeHec Oepesi. SIFHM aIBOKAT MEH OKiJ OepyIlIiHiH KapbIM-
KaThIHACTAPbI 3aHJIbI KEHeC OepreH KeszeH Gacranasi [3, 66 6].

AJIBOKaTypa eKe XOHE 3aHJbl TYJIFalapra oJIapAblH KYKBIKTaphl MEH 3aHJbl MYIJEJepiH Kopray
MakCaThlHJa 3aH KOMEriH KepCeTy VIINH KYpbUIFaH aJBOKaT MopTeOeciHe wue OUIKTI 3aHrepiepiaiH
MEMIIEKETTIK eMEC KoHE KOMEPLHUSUIBIK eMeC epiKTi KaciOou OipiiecTiri 00BN TadbUIAAbI

3anzp! keHec Oepy Oipkartap e3apa OalaHbICTaFbl caThblIapAaH TYPaabl.

EH anapIMeH, aJBOKaT MpPOIECKEe JAWBIHJIAY TPOLECIHIIE KYKBIKTHIK YCTAaHBIMJIBI 931pieyi KaxXeT, SFHU
nayiabl MYJICHIH 3aHIbLIBIFBIH, KIUEHTTE Oap aojeifeMeNepiH HEeri3AuIrid, ic OOHBIHIIA KYKBIKTHIK
MEPCHIEKTUBAHBIH OOYbIH TEKCEPY KAXKET.

En OacThICHl aJlBOKAT KEHEC allyFa KEJTeH a3aMaTThIH aThl KOHIH, TYPFBUIBIKTHI XKEpiH, aTKapaThiH
KBI3METIHIH, KOCiOIHIH TYpiH aHbIKTaybl THic. ComaH ajBOKaT, a3aMaTThl THIHJAI, OChl Macelie OOHBIHIIA
CypakTapra jkayarl Oepin e3i cayan KOs anaabl. AJBOKAaT KEHEC ajlyFa KeJ'eH a3aMaTThl ThIHIaFraH COH ic
OolibIHIIA KaFaalnap/el aHbIKTAll, TAJANTBIH aThIH KaJbIITACTBIPYBl KepekK. Erep ne azaMaTThIH ©3iHiH
JKYTIHIN KeJreH ici OoibIHIIa Oenriii Oip KyKaTTaphl OOJIFaH JKarjaiaa aJaBOKaT COJ KYXKaTTapiblH iCKe
KKETTUIITH HeMece KEPEKCi3/IiriH aHbIKTaybl KaXKeT.

AJIBOKAT TaJIaNTBhIH MOHIH aiKbIHIAI aJFaHHAH KeWiH, KaHIall MaTepUalIbIK KYKBIKKA JKaTaThIHIbIFbIH
OlIreHHEH KeHiH KOHCYJIbTaIUs Oepyre naibiH 00Jiabl.
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Koncynpranusi 6epy OKIIETTIKTI adyMeH THIFbI3 OailTaHBICTBI eMec, SFHH KiM OOJMachlH Tanarkep,
JKayarkep, YIIHII TYJIFanap Ke3 KelreH yakbITTa Jia OYiapAblH KYKBIKTHI TO3WIHMSIIApBI TalanTapIbiH
JIOJIEIZIEMENIT] JKOHIHEH 3aH KeHeCTepiH aja anazsl [4, 26 6].

AJBOKAT iCl MaTepUaIBI-KYKBIKTBIK YCTaHBIMIAphl OOMBIHIIA JKal %oHE KypAesi 00iaybl MyMKiH. Erep
Ie ic kait OourraH arqaiiia, alBOKaT TallCBIPMaHbI alyFa He oJlaH 0ac TapTyFa KYKbUIBL. Al erep e Kypaeni
0oJ1ca, OHJIa aIBOKAT OipKaTap KYKBIKTHIK TOJBIKTHIPY )KYMBICTAPBIH XKYPTi3ei, SsFHU i OOWBIHINA KYKBIKTHIK
OaFrbITBIH aiKBIHAYBI THIC.

AJBOKAT KYKBIKTHIK TIO3ULIMSCHIH alfKbIH/IATl alIFaHHAH KeHiH TOMEeH Ieri el xarnaimapanpl Oimyi Kepek:

- TaJlan apbI3Fa TYJIFAaHbIH KYKBIFBI 0ap Ma;

- TaJIall apbl3 COTTa Kapajykl THIC TI¢;

- TaJIalIKep MEH jKayalkep MpolecCyalIblK KYKbIK KaOlIeTTiriHe ue me;

- OCHI ic OOMBIHINA, OCHI TapanTapAblH apacklHAa, OCHI JayFa OalIaHBICTHI 3aH KYIIIHE €HT'€H COTTHIH
mrenrimi 6apma, Hemece TaJanKepiH Tanam apbi3an 06ac TapTysl Oonran 6a, Hemece OiTIMIepIIUTiK KeiciMre
KeJreH Oe;

- OCBI iCTi aJKaJBIK COTKA XKiOepy Typalbl KeliciMAep JKOK Ma.

Kes kenren xarmaiina asamarka ic OOHBIHINA KYKBIKTBHIK OaFBITHI TYCIHAIpLTYi Kepek. Erep agBokaTThIK
KYKBIKTBIK OarbIT TapanThlH MY/JICCiHE KapChl KeJICe, OHJIa aJIBOKAT OYJI iCTI 63 OHIIPiCiHe alMayFa THiC.

Ic OotlibIHINA aIBOKATTHIH OAFBITHI OSNTil Oip TapanTapra cail 00JIybl KEpeK:

- OKiJ1 OepyIIiHIH MYIIeNIepiHiH 3aHbLUIBIFBI )KOHE a/IBOKATTHIK KbI3METTIH MiHE3/1eMeci;

- OKIJIJIIK OEPYIIiHIH YCTaHBIMBI MEH aJIBOKATThIH KYKBIKTBIK OarbIThIKapaMa-KauIiibl KeJIMeyl THIC,

- OKIJITIK OEPYIIiHIH aJBOKATTHIK KYKBIKTBIH OarbIThIH OiTyi;

ic OOMBIHIIIA KYKBIKTBHIK ITO3WIUSHBI aHBIKTaFaHHAH KeWiH, aJIBOKAT iC XKYPTi3ydl e3iHe KaObUImanipl
[5, 106 6].

AJBOKAT iC JKYpri3y/i e3iHe KaOblUIaraHHAH KEHiH MaTepraliFa KepeKTi aFaKTap MEH JaJielieMelep i
naibHaaiael. Erep Je KbUIMBICTBIK iCTeple aljbplH aja Teprey OpraHJapbiHbIH Jaya3bIMIbl TYJFanapbl
ToNesIeMenepi JaiblHaaca, a3aMaTThIK icTep/ie KYMBIC aBOKATTHIK KbI3METi OOJIBITT TaOBIIA/IbI.

Bacrankpia amBokaT qalieniey NoHIH alKbIHIAI anybl THIC. Jloenaey moHiH aJlBOKATIICH KaTtap COTTa
alKBIHIAMIbI.

Op Tapan e3iHiH TaJanTapbhIHBIH JKOHE KAPCBHUIBIKTAPBIHBIH HETi3i PeTiHIe CiITeMe acalThIH MOH-
XKalmap/abl JaJenaeyi THic.

Honenaey noHiH aliKpIHAaFaHHAH KEeWiH aJJBOKAT COTKAa KEPEKTi KaHAaHl JaJenjieMenep/i )KuHay Kepek
MOCEJIECIH KapacThIpabl. AJTBOKATTHIK iCTE 3aHMEH KO3/ICJITCH TOPTIMNTE COT — TapanTap/ by TajJantapbl MEH
KapCBUIBIKTAPBIH HETI3JEUTIH MOH-KainmapaslH Oap >KOFBIH, COHJAi-ak iCTi AypbhIC IIENly YIIiH e3re e
MaHbI3bl 0ap MOH-)KaMIap/bl, COJAp/bIH HETI3IHJE aHBIKTAWTHIH 3aHJbl TYpPJE ajJblHFaH (PaKTiI JACpEKTEp
nasengemMe 0oabIn Ta0bUTAdb.

Jlonenaemenep ker OOJNFaH KaFaia Tanam apbi3/ibl HEMECEe KapChUIBIKTHI JANIEIIEYTe KEeHIIIeTETiH
MaHBI3IbI JauiesaeMenepai ipikreiai. Kes kenren xarmaina nonenjgeMerep iCKe KaThbICThI KOHE IIBIHABIKKA
coiikec OOITYBI Kepek.

AnBOKAT nmaneneMenepl e31 KUHAWIBI, KeHIe JoeneMeNepi CypaThIl alry KOMETiHe KYTiHe 1.

AJTBOKATTBIH JQJICACMENIepIi CYpaThIn aly TypJiepi:

- 3aH KOHCYJIbTAIIUSACHI aPKBLIBI CYPaTy;

- COTKa ic OOMBIHIIA AQJIeTIeMeNepl CYpaThII aiy;

- COTKa, COT TarchblpMajlapblH CYpaTy Typajbl 6TiHIM Oepei.

Cotka eTiHIM JKka30allla Typle >Ka3bUIybl THIC >KOHE KaHAal JojIeliieMeep, COHbIMEH KaTap
JoJIeTIIeMeNepl alnyra aJBOKATThIH ©31HIH KeJIMereH cebentepin kepcereai. AIBOKAT COTKA OTIHIM JKa3raH
Ke3J1e JolenieMeltep ic OOMBIHIIA KaXKeT eKEH/IITT KOPCETIl, Ka3bIll 6Tyl THIC.

AJBOKAT iCTiH JIopeKeciHe OaiylaHBICTBI Ke3 KEJIIeH JIQJeNACY KypalaapblH NaijaiaHa anajbl, SSFHU
TapanTap MEH VIIHII TYJIFajJapJbelH TYCIHIKTEMENEpl, KyaJaplIblH alfakTapbl, »kazdalla >XoHE 3aTTaif
ToJIeTIIeMeNep, capaniibuIapIbiH KOPBITBIHIBICEL. A3aMAaTTBIK iCTE€ aJBOKAT AQJENICY TOCUIIEPIH Ky3ere
acheIpysbl Kepek [6].

CoHBIMEH KaTap aJIBOKaT JdJelieMeNep/li KaMTaMachl3 eTy Typaslbl COTKA OTiHIII Oepeni, oTiHImiHIe
JIoJIeTIIeMeNep/IiH KOFAIIBIN KeTIISYiHe KeIIiK Oepe/t.

OpOip JonenjeMeHiH — KaThICThUIBIFBIH, IIBIHABIKKA COWKECTITIH a3aMaTThIK 1CTI IIeNry YIOiH
JKETKUTIKTITIH Oaranayra THiC.
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Keneci caTeia OChl iCKe KaTBICTBI TYJIFAIAPABIH Ti3iMi aHbIKTanaabl. OChl iCKe KAaThICTHI TYJIFAIapIbIH
Ti3iMi IYPHIC aHBIKTAJIMaFaH >KaFaaiaa iCTiH Kiipill KaJaThIHBI CO3Ci3.

OchiiaH KeiiH aBOKAT iC )KYPri3y KY>KaTTapbIH TOITHIPAIBL.

KP AIIK-nig 149-6a0b1H1a Tayan apei3ia Tajantap KepceTiireH, OChl TajanTap/bl aJBoKaTTap cakrayra
tuic [2].

Taman apeI3 icTiH KaTeropHsAChIHA KapaMacTaH, KeJlecifnei OeIiKTepaeH TypaIb:

- iICKe KaThICTHI (DaKTiII XKaFaaiuap el OciHeey;

- KepceTireH GakTiIepAl ToNeNAeuTiH 1aeaeMenepre HyCcKay;

* DayAblH KYKBIKTHIK OUTIKTLIITiH Oenriney.

A3aMartThIK iC KYprizy OOHBIHINIA TEK KaHa TaJlallKep FaHa aJBOKAT-OKUI Kaijaay KYKbIFbIHA UE eMeC,
J)Kayarkep Jie ©31He aJBOKaT OKijJ KbI3METIiH JKajiai anajpl .

Kayankepziy agBokaTsl ic OoHbIHINA )a3zbama TyciHikTeMe Oeperi. byn Tamam apei3ra xkayam KoHE
TaJjarn apbI3Fa KOMBUIATIH TaJalTapbl CAaKTall OTHIPKIIN Ka3bLTyhl THIC. MyHIal TYCIHIKTEME JIC )KayanKepIiH
Tanamn apbl3bl TOJIBIK HEMece illiHapa MOUBIHIAYBI KepCeTie .

CoHbIMEH KaTap jkKayamnKep/liH aJBOKATHI JJIEIeHTeH (aKTijep i YChIHAIBI.

JKayamnkep OipiHIIi caThIIaFbl COT MIENIiMI IIBFApFaHFa JEHiH alFalKpl Taiamn KOIOMEH Oipliecin Kapay
YIILIiH TaJarn KOIIbIFa Kapchl Tajlall KOKFa KYKbUIbL. Kapchl Tajamn Ko Typalibl JKaJIbl epekenep OOHbIHIIA
xyprisinemi [5].

CyIbsSHBIH KapChl Tajamn KOkl KAObUIAAY MapTTaphl:

- KapChI TaJIall AJIFAIlIKbI TAJalThl €CEIKe alTyFa OarbITTaCca;

- Kapchl Tajlal KOIOJbI KaHAFaTTaHJABIPY ajFalliKhl Tajal KOIJBIH TOJBIK HEMECE KaHaraTTaHIBIPY
Oedxirinae OonmapipMaca;

- KapChl JKOHE aJFalllKbl Tallall KOIJapAblH apachlHa e3apa OainaHbic 0oJca jkoHE oNapsl Oipiecin
Kapay Jaysapibl HeFYPIIbIM JKbUITaM KoHE TYPBIC Kapayra oKeJice.

IcTi coT KaHa emec, COHBIMEH KaTap aJIBOKAT Ta XKYpri3emi. AIBOKAT MaTepraIapIblH KOIIipMECiH alTyFa
KYKBIFBI Oap.

Ic OoiibiHIIa OapibIK KyKaTTap KaXKET, aJ[BOKATTaH Tajlal apbI3JbIH KOIIiPMECiH, ©TIHIII aJIbIHAJBI,
KapaMa-KapcChl JKaKTaH ic OOMBIHIIA TYCIHIK T.0. KY>KaT aJIbIHAJIbI, a1 COTTaH COT LICIIIMIHIH Y3iHAUIEPiH COT
OTBIPBICHIHBIH, KAYJIBICHI ATTbIHA B

AJTBOKAT IEH KJIMEHT apachlH/Ia, OJIApAbIH Ke371eCcy OapbIChIHa OSNTili KaThIHACTAP TYBIHIAM b

- CEHIMJUIIK, SIFHU 3aH KOMETIH Cypar KeJIreH ajlaM aJBOKAaTTaH ©31HiH eKUIHEeH Jie OipKaTap Kepek
xabapnapnsl xaceipaael. COHBIHAA COT MPOIECIHAE aJBOKAaTKa OelMoniM xabapaaH Kayilnl TeHyi MYMKiH.
AJIBOKAT IT€H KJIMEHTTIH apachlHAa CeHiM OipiHII Ke3/1ecy/ie-aK maiaa 00Iybl Kepek.

- iCTIeH KaTap KJIMCHTTIH ©31H KaKChl OLTII alybl KEpeK.

- Oipriecin )KYMBIC aTKapyHl THIC.

AJTBOKAT 3aHTep, COHBIMEH KaTap ICHXOJIOT O0Iybl KepeK. ONTKeHi, aJBoKaT ©3iHe 3aH KOMETIH alTyFa
KEJITeH TYJIFara KaKEeTTi, HEri3/i 3aH KOMeTiH OepyMEH KaTap CeHIM MEH KOJJIayblH KaTap KOPCETETiH TYJIFa.
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MOTUBAIUSA 'OCYJAPCTBEHHBIX CJIYXAIIUX: ITPOBJEMbBI U IIEPCIHHEKTHUBbBI

ArHomayus

B nmaHHOI cTaThe aBTOPOM pPaccCMaTPUBAIOTCS O MPOPECCHOHAIBHBIX NESTETBHOCTAX TOCCIYKaIIero
MOKHO OXapaKTEepH30BaTh KaK CIOXKHYI MHOTO(YHKIMOHATIBHYIO JESTEIBHOCTD, COYETAIONIYIO B cebe Kak
HCTIONHUTENBCKYIO, TaK U YIPABJIEHUYECKYIO COCTABISIOIIYIO, @ TAK)KE «KOHCEPBATHBHYIO» HANPABICHHOCTh
Ha obecrieueHne CTaOUIBLHOCTH OOILECTBA.

Taxoke aBTOpOM PacCMOTPEH HEKTOPHIE MPOOJIEMBI Kacaroluecs crennpukon rocciayx0sl B Kazaxcrane
SIBIISIETCSL €Ie M TO, YTO NpH (OPMUPOBAHMU KAAPOBOIO COCTaBa TOCYNAPCTBEHHBIX YUPEKICHUH 4acTo
yuHTHIBaeTCA (HaKT JTMIHONU MPEJAaHHOCTH B yIIep0d mpodheCCHOHAIN3MY .

KaoueBble cjioBa: CTUMYIUPOBAHUE, TPYI, MOTUBAIHSA, () (HEKTUBHOCTD, COBEPIICHCTBOBAHHUE, PHIHOK,
KpH3HC, TOCYIapCTBEHHOE PETYINPOBAHUE, TIOIEPHKKA.
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MEMJIEKETTIK KbI3SMETKEPJIEPII BIHTAJIAHJBIPY:
INPOBJIEMAJIAPBI MEH IIEPCIHEKTUBAJIAPBI

Anoamna

Makanana Kazipri jkarmaifarbl MEMJICKETTIK KbI3METKEpJIEp/IiH €HOeTriH BIHTAIAHIBIPY Macelenepi
KapacThIpbUIFaH. MEMJIGKETTIK  KbI3METIIIHIH  KOCIOM KbBI3METI Typajbl JKOHE OHBIH  KypJei
KON(pYHKIHOHAIABI KbI3METTI, OHBIH IIIHJE OPBIHAAYNIBUIBIK OHE O0aCKaApYIIBUIBIK KYpamIacTapsl,
COH/Iali-aK KOFAMHBIH TYPAKTBUIBIFBIH KaMTaMachi3 eTyre "KOHCEpBaTHBTI" OaFbITTBUIBIKTBI CHUIATTAyFa
Goambl.

Conpaii-ak, aBTop Kazakcranmgarbl MEMJIEKETTIK KbI3METTIH €PEKILEITiHE KaThICThI ©3€KTiI Maceeep/Ii
KapaJibl, COHBIMEH KaTap MEMJIEKETTIK MeKeMeIepIiH KaIpJIbIK KYPaMbIH KaJIbIITACTEIPY Ke3iH/Ie KOCIOMITiKKe
HYKCaH KeJITIPETIH KeKe afaliablK (aKTici )Kul ecKepiiei.

TyiiiH ce3aep: bIHTATAHBIPY, EHOCK, MOTHUBAIUS, THIMJILIIK, XKETUIAIPY, HAPBIK, aF1apbiC, MEMJICKETTIK
peTTey, Komaay.
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MOTIVATION OF CIVIL SERVANTS: PROBLEMS AND PROSPECTS

Abstract

In this article, the author discusses the professional activities of a civil servant can be described as a
complex multi-functional activity that combines both Executive and managerial components, as well as a"
conservative " focus on ensuring the stability of society.

The author also considered some problems related to the specifics of the civil service in Kazakhstan is
also the fact that when forming the staff of state institutions, the fact of personal loyalty is often taken into
account at the expense of professionalism.

Keywords: incentives, labor, motivation, efficiency, improvement, market, crisis, government regulation,
support.

BBenenue. Crenndurka Tpyga TOCCITYKAIIETO €CTECTBEHHBIM 00pa3oM OmpeienseTcs Crenu(uKon
caMol roccimyXObl, KOTOpas BBICTyIAaeT MpPEeXKIE BCErO0 KakK COIHUAIbHO-TIPaBOBOM  HMHCTUTYT,
yCTaHABIMBACMBIH JIIOJbMH B LEISIX OpPraHM3allMM >KU3HM OOINEecTBa, OHAa SBISACTCS TEXHOJOTHEH
rOCyJapCTBEHHOU BJIACTH U CBSI3YIOLIUM 3BEHOM MEXIY FOCYAAPCTBOM U €0 IPaXKAaHAMH.

TpynoBas chepa rocyapcTBEHHON CITy>KObI IMEET Psif CIIeU(PUISCKHX 0COOEHHOCTEH:

- IO CBOEMY COJIEpP)KaHUIO TPYJOBas MAEATEIbHOCTh TOCCIY)KAIMX HalpaBleHa Ha pealu3aluio
OOIIeHAIMOHATFHBIX ~ MHTEPEeCOB, HAa BCEMEPHOE YKpEIUIEHHE W pa3BUTHE OOIIECTBEHHOTO U
FOCYJapCTBEHHOIO CTPOS;

- BBICOKasg CTENEHb OTBETCTBEHHOCTH JOJDKHOCTHBIX JIMI[ 3a MpPUHHMAaeMble pelIeHus, HxX
OCYIIECTBJICHHE, PE3yJIbTAThl U MOCIEICTBUS;

- JKECTKAasi HOpMATUBHAs perjJaMeHTalus ypaBICHUs U TPYAOBON AUCLUILINHEI;

- 3aJIeliCTBOBaHUE WHTEIUIEKTYalbHOTO, a TaKKe TBOPYECKOTO TOTEHIMaNa JUIs PElIeHHs
yIpaBICHYECKUX 3a/1a4.

IIpu s3TOM ypOBEHb OIUIATBl TPyJda TOCYJAPCTBEHHBIX CIIY>KAllUX 3HAYUTENIBHO HIDKE, 4YEM B
KOMMEPYECKUX CTPYKTYpax, a JOMOJHUTENIbHbIE COLIMAJIbHBIE TAPAHTUH HE B MOJHONM MEpe KOMIIEHCUPYIOT
CJI0KHOCTH U 3HAYMMOCTH UX JIEATEIbHOCTH.

Crenmukoii roccmyx0b1 B Kazaxcrane sBisieTcs elie ¥ To, 4To Ipu GOPMHUPOBAHHUH KaJpOBOTO COCTaBa
TOCY/IapCTBEHHBIX  YYpPEXKICHWH YacTo y4HThiBaerca (HakT JIMYHOW TPENaHHOCTH B yIIepd
npodeccnonanu3My. TakuM 00pa3oM, B CHCTEME TOCCIY)XObI HEIOBEK OJHOBPEMEHHO JOJDKEH CBOMMH
JNEeWCTBUSIMH OOBEKTHBHUPOBATh BHEIIHE 33JaHHYI0 (YHKIHIO TOCYJapCTBEHHOW BJIACTH, M MpPH 3TOM
OJIHOBPEMEHHO HECTH 3a HEE JTUUHYIO OTBETCTBEHHOCTD.

[MpodeccnoHabHYI0  JESTENBHOCTh TOCCIY)KAller0 MOXHO —OXapakTepH30BaTh KaK CIOXKHYIO
MHOTO()YHKIIMOHATBHYIO IeSITEILHOCTD, COUETAIONIYIO B ce0€ KaK UCTIOIHUTEIIBCKYIO, TaK U YIIPABICHYECKYIO
COCTABIISIIOLIYIO, & TAKXKE «KOHCEPBATHBHYIO» HAIIPAaBICHHOCTh HA 00ecredeHne CTadMIbHOCTH 00LIecTBa U
«MHHOBAIIMOHHYI0» HANPaBIEHHOCTb, CBA3aHHYIO C HEOOXOJMMOCTBIO IPUHUMATh HECTAHIAPTHBIE PEIICHUS
B YCIIOBUAX pedopM, KOTOPHIE MPEIBIBISAIOT CHCIIU(PUISCKHE TPEOOBAHUS K TNIHOCTHO-POGECCHOHATEHBIM
KadecTBaM paboTHHKOB. IIpy 3TOM OT roccimy)amux Kak cyObeKTOB MPOQEeCcCHr THIA «YEITOBEK-4ETIOBEKY,
«4eJIOBEK-00IIECTBO» HEU30eKHO TpedyeTrcs CHOCOOHOCTh MOJIECIUPOBATh BapHaHTHl BO3MOXKHBIX
MOCJICACTBUN JCHCTBUI JTIOACH, BO3MOXKHBIX HCXOJ0B HX KOH(DJIUKTOB, MPOTUBOCTOSHUHA MM 00bEINHEHHHA,
CIIOCOOHOCTH YCIIEUTHO AEHCTBOBATH B OCOOBIX W OBICTPOMEHSIOIINXCS YCIOBHSIX.

B Hacrosiiee Bpemst B o0miecTBe BesieTcs 00bIasi JUCKYCCHS O MPOOJieMax Pa3BUTHUS FOCYJapCTBEHHON
ciry>k0b1. Cpein Takux MpoOJIeM CIIEAYeT B MEPBYIO OYepeib OTMETHTh KOPPYMIIMPOBAHHOCTH OOJBLIMHCTBA
TOCYJJAPCTBEHHBIX CITy)KalllUX, HEJIOCTAaTOK KBATM(HUIIMPOBAHHBIX KaJpOB, HHU3Kas 3aWHTEPECOBAHHOCTH
roCyapCTBEHHBIX CIIy’KalllUX B MPOLBETAHUHU FOCYAApCTBA.

OcCHOBY roCylapCTBEHHOIO almapara COCTaBISIOT TIOCYJapCTBEHHBbIE cCiyKamue. [l TOBBIIEHUS
3pPEKTUBHOCTH €ro paboThl HeoOXoauMo, 4YTOoOBl 3(P(eKTHBHO JeHCTBOBANl KaXKIbld KOHKPETHBIN
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roccirykamuil. JlesTenbHOCTh Ka)XI0To CIYKallero 3aBUCUT OT MHOXKeCTBa (JaKTOPOB, HO OTHUM U3 TJIaBHBIX,
OUYEBUIHO, SIBIIICTCSI BHYTPEHHSS 3aMHTEPECOBAHHOCTD, HAIIPABIIEHHOCTh HA MTPOAYKTUBHBIE JEHCTBHSL.

I[To muenmio Y. bapHapma, «mpobieMa CTHMyIHMpOBaHUSI — OTO (yHAaMEHTaJbHas MpodieMa
(dopManbHBIX OpraHM3alMid W CO3HATENBHBIX OpPraHM3AlMOHHBIX ycuind. HemocTaToyHOCTh CTHMYIOB
MPUBOJUT K Pa3pyIICHWIO OpPTaHHM3alNH, K U3MEHEHHIO €€ Ieied WM K HEBO3MOXXHOCTH KOOTIEpPaIlvH.
[ToaToMy cozmanme CTUMYIIOB CTAaHOBUTCS OJTHOW M3 BAYKHEHININX 33124 1000 oprann3zanuu. IMeHHO B 3ToH
chepe pabOTHl PYKOBOAMTENS HEyJaud 3aMETHEE BCEro; OHH MOTYT OOBSCHATHCS JMOO HEBEPHBIM
MOHMMaHHUEM CUTYaIliH, 100 HapymieHneM 3 dexTuBHOCTH opranu3amuny» [1, ¢. 34].

Tpyn paboramka Oynetr 3ddexTuBeH Torma, KOrja ero JTUYHbIe W MPOo(eCCHOHAIbHBIE WHTEPECHl He
MPOTHBOpEYAT LENsIM M MUCCHH oOmiecTBa. PaOOTHHK MOTHBHPOBaH - ClI€JOBaTeNbHO, OH 3aWHTEPECOBAH,
co3llaHa CUTYyalus, IpU KOTOPOH, AOCTUTAsl LENU OOILIECTBa, OH TEM CaMbIM YAOBIETBOPSIECT CBOM JIMYHBIE
MOTPEOHOCTH, CO3HATENBHO BHIOWpas TOT WM WHOW THIT TOBeAeHHs. Takum oOpa3oM, MOTHBAIIHS €CTh
MpolecC COMpsDKeHHs Lenedl olmiecTBa M 1ienieid paboTHUKA Aisi HauOoJiee TMOJNHOTO YIOBIETBOPEHUS
noTpeGHOCTel 000X, C IPYTOi CTOPOHBI - 3TO CHCTEMa Pa3IMYHBIX CIIOCOOOB BO3JCHCTBUS Ha IEPCOHAN AJIS
JOCTHKEHHS HAMEYEHHBIX IIeJiell 1 pabOTHHKA, M OOIIECTBRA.

[IpuMeHnTENEHO K TOCYNApPCTBEHHOW CITy’k0€ MOTHBAIWSI - TO MpOIecC MOOYKIACHHUS TOCCITYKaIIIX
aKTHUBHO JEWCTBOBATH JJIA JOCTIKEHHS OOIIECTBEHHO 3HAUYUMBIX LIEIEH.

CrneyeT OTMETUTbh, YTO TOCYIAPCTBEHHAsS CIy»)0a - 0c00ast cdepa NeATSIbHOCTA U K HeW MPUMEHHMBI
JAJIeKO HE BCE OOMIENMPUHATHIE METOABI M CIOCOOBI MOTHBAIMW, KOTOPBIE MOAXOIAT IS APYTHX cdep
nesitenbHOCTH. ['ocymapcTBeHHast Ciry:k0a OpHUEHTHUpPYETCsl HE TONbKO Ha 3(dexkTuBHBIN Tpya, HO M Ha
HMHTEPEChI BCETO 00IIECTBA, TO €CTh B CBOESH JIEATEIILHOCTH TOCYAapCTBECHHBIC CYXKAIllUE TOJIKHBI YUUTHIBATh
PSAI CYIIECTBEHHBIX crienupryecknx (akTopoB, Kak, HAIpUMED, 3allUTa HHTEPECOB KaK MOXKHO OOIBIIETO
YHcIia TpakaaH, COOIOICHNE ONPEIEIICHHBIX ITHIECKIX HOPM.

OcHoBHasi 4acTb. Takum 00pa3oM, MOXKHO NPEANONOXKHUTh, YTO MOTHBALUMSl TOCYJapCTBEHHOTO
CIIy’KaIl[eTO B COBPEMEHHBIX YCIOBHUAX TOIBKO (DOPMHUPYETCS U MPU 3TOM B HEKOTOPOH CTENEHU HCKaXKEHA.
OdeHp HEMHOTHE TOCYJapCTBEHHBIC CIy)Kallle TIAaBHBIMH MOTHBaMH JIEATENBHOCTH B  cdepe
TOCYJapCTBEHHOW CIIy>KObl HAa3bIBaIOT CTpEMJICHHE NPUHECTH TONb3y OOMIECTBY H TOCYIapCTBY.
locynapctBenHast ciy»0a BBICTYNAET Yallle BCEro CPEICTBOM AJISl JOCTIKEHHSI CBOMX COOCTBEHHBIX IIETICH,
MaJio CBSI3aHHBIX C 3a00TOH 0 TOCyIapcTBe B IesioM. TeM He MeHee, B CTPYKTYpE MOTHBOB TOCY/IapCTBEHHBIX
CITy>KaIlluX OOJIbIIOE 3HAYEHUE WMEIOT MOTHBBI KAphEpHOTO MPOJBIDKEHHS, MPO(ECCHOHATIBHOTO Pa3BHUTHS,
CTa6I/IJ'H)HOCTI/I IMOJIOKCHUA, @ 3TO MOXKET IMO3BOJIMTH BBICTPAMBATH KaJAPOBYIO ITOJIMTUKY TaKUM O6p330M,
YTOOBI HAMPABIATHh ACSITEIHHOCTh TOCYAAPCTBEHHBIX CIIY)KAIUX HA PeaM3alliio OOMIECTBEHHO Ba)KHBIX
nene.

JesiTenbHOCTh TOCYJapCTBEHHOTO CIY)KaIllero JIOJDKHA ObITh WHHUIMATHBHOW M TBOPYECKOH MpH
peanuzanuu Ciry>)keOHBIX 1eseit u 3amad. COOTBETCTBEHHO, MPOSBICHUE MHUITUATHBEI JIOMYCTUMO TOIBKO B
WHTEpecax CIyXeHHs OOIIEeCTBYy M TOCYAapCTBY, KakK JETUTHMHAS JESATEILHOCTh B TIpeAeNaX IeHCTBHA
CITyXeOHBIX 00sS3aHHOCTEH.

LenepanuoHansHast MOTHBAIUS COOTBETCTBYET CXEME «3HAHUE - OLIEHKA - ICHCTBHE)» U XapaKTEePU3yeTCs
MTOCIIE0BATENEHOCTRIO MPOIEAYD:

- TIEPBOHAYAIBHO OCYIIECTBIISICTCS PAllMOHAIBHBIN aHAU3 Ieei U ClIoCOOOB JCUCTBHUSA, TEM CaMbIM,
PaIMOHAIBHO ICHCTBYOIINI HHIUBU] IT0JTy4aeT HH()OPMAIINIO, 3HAHUS;

- 3aTe€M IPOHUCXOANUT «OCO3HAHHE HEOOXOIUMOCTHY, UM OLICHKA U BBIOOp LieNieil, a Takke croco0oB UX
JOCTHKECHUS;

- ¥, HAaKOHEII, COBEPINAETCS IPAKTHUECKOE TIaHOMEpHOe aeiicTaue [2, ¢. 91].

CHCHI/I(i)I/IT-IHO BJIMAHUE 3TUYCCKOI'O pEryiiTopa Ha BSaHMOHeﬁCTBHe 1 MOTHBallWO UHAWBHUIOB B CPEAC
rOCYJapCTBEHHON CIIy>KOBI. Y CTaHOBJIEHO, YTO BMECTE C 3THKOH yOexAeHUs! (YHKUMOHUPYIOT U YCIIOBHS,
OIpeaACIACMBIC STHUKOU OTBETCTBEHHOCTH. B MOTUBAIIUU HHANBUI0B HO6yHHTeHBHLIe CTUMYIJIbI 1 OCO3HAHHBIC
LIeJIA TUIIAYHBI JIJI1 3TUKA OTBETCTBEHHOCTH, HO OpraHu3alus JACHCTBUN WHIUBUAOB OIpPENEISAETCS, Yallle
BCETro, 3TUKOH yOexxaenus. BzaumonelicTBre ke HHANBUAOB B OCHOBHOM IIOCTPOEHO Ha 3THKE yOexaeHus. B
pe3ynbTaTe, HHIUBUI MOXET OBITh CTHMYJIMPOBAH CTPEMIICHHEM K JTHYHOMY JCHEKHOMY BO3HATPAXK/ICHHUIO,
WM MOpPAJIBHOMY MNOOINPEHHUIO, WX K IMNOBBIMICHHWIO B JOJDKHOCTU, HO €TI0 HMHUIIMATHUBA 6y}IeT TYT XK€
OCTaHOBJIEHA HOPMOH KOJUIEKTUBHOTO B3aUMOJICHCTBUS - «HE BBIIEIUCS.

Jlist GONMBITMHCTBA TOCYAAPCTBEHHBIX CITYKAIMX B KAY€CTBE MOOYAUTEIbHBIX CTHMYJIOB, KaK MIPAaBHIIO,
BBICTYIIAIOT MAaTCPUAJTIbHBIC U MOPAJIBHBIC CTUMYJIbI, CTUMYJIbI KAPEEPHOT'O pOCTa.

MoTuBaMH# BBICTYTIAIOT: MEPCIEKTHBEI MPOGECCUOHANBEHOTO POCTa, 3apaboToK, MOJIOKEHUE B OOIIECTBE.
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dakTopamMH, OpPraHU3YOIMMHA MOTHBALMIO WHAWBUAA, BBICTYNAIOT YKa3aHUA PYKOBOIMTEIS,
JOJDKHOCTHBIE MHCTPYKIIMH ¥ JINYHASI OTBETCTBEHHOCTD 32 MOPYYEHHOE JIEJI0.

K MoTHBanum, KoTopas HOCUT UCKIIOYUTENBHO PATHOHATBHBIN XapaKkTep, MOXKET ObITh OTHECEHO TOJIBKO
BBHITIOJIHEHUE JOJDKHOCTHBIX OOS3aHHOCTEH (TONBKO JdaHHAs JESTENIbHOCTh MOXKET OBITh palHoHaIbHO
omnmcaHa ¥ 3aMKCHPOBaHA B JOKYMEHTE, PETJIaMEHTHUPYIOLIEM 3Ty JIeSITeIbHOCTE). Bee ocTanbHbIe MOTHBEI
BKJIIOYAIOT PAllMOHAIBHBIA M ATTPAKTUBHBIA 3JEMEHT. DTO XapaKTepHO M /IS TAKMX MOTHBOB, KaK IpHKa3
HavalbHUKA U JIMYHAS OTBETCTBEHHOCTH 32 IOPYUYEHHOE JIEIIO.

MoTHBamys rocy1apCTBEHHOTO CITy’KallleTo B COBPEMEHHBIX YCIOBHSAX TOJNBKO (hOPMHpPYETCs, HO yxKe
ceifyac mpuoOpena ompeznereHHyl0 (GopMy - aTTPaKTUBHOM MOTHBAIlMM - OCHOBAHHYIO HA CTPEMJICHUH
ClIeIOBaTh HOpMaM M LEHHOCTSIM, CIOCOOHOH CTHMYJIMPOBaTh MHULIUATUBHOCTH M TOTOBHOCTH COOJIONATH
TEXHOJIOTUYECKYIO qUCHHUIUIAHY [3, cc. 67-71].

st rocyTapCcTBEHHBIX CIyXKAIKX, corllacHo uccnenpoBanuio Yeknna M.A., I'ynsesa F0.A., xapaktepHbl
creayromue ctumyel [4, cc. 47-53]:

- IEPCIEKTHBEI JallbHEHIIero NpodecCHoHaIbHOTO POCTa;

- xenanue OobIle 3apabaThIBaTh;

- CTpeMJICHHE 3aHATh JOCTOHHOE MECTO B OOIIECTBE;

- BO3MOKHOCTh MaKCHMAJIbHO PeaIn30BaTh ceOsl.

Hrak, npodeccronanbHas AeSTeNbHOCTh TOCCIYKAaIIUX, C OJHOH CTOPOHBI, 3aBUCUT OT OOBEKTHUBHBIX
00IIECTBEHHO-TTOJUTHYECKHUX, SKOHOMHUYECKHX YCIIOBHH, a C APYTOM - OT CIIOCOOO0B pean3alii «BHYTPEHHUX
XapaKTePUCTUK JINYHOCTH» B HOBBIX (hopMax M CpefcTBax yrnpaBicHHS.

CrumynupoBaHue TpyJa INPEACTaBIsAeT CcO0OKW KOMIUIEKC MaTepHalbHBIX W HeMaTepHaJbHBIX
BO3JICHCTBHI, OPUEHTHPOBAHHBIN Ha oOecriedeHre 3Gp(eKTHBHOrO TpyAa CIyXaIlHX MyTeM HPHHYKICHHS,
BO3HArpaXkIeHus U mooyxaeHus. Ctaduim3anus pecypcHOro ooecredeHns JaHHOH cucTeMbl ((PUHAHCOBOTO,
OpTaHU3aIMOHHO-9)KOHOMUYECKOT0, KaJIpOBOT0, NH(POPMALMOHHOT0, MAaTePHATbHO-TEXHIUECKOT0) SIBIISIETCS
HEOOXONMBIM YCIIOBHEM POCTA PE3YIIETATUBHOCTH I'OCYIaPCTBEHHOI CITy>KOBI B LIEJIOM.

[logcucrema IUTaHMpOBaHWS, HallMa M ydeTa IMEpCOHAJa BKIOYaeT B ceOs INPOTHO3WPOBAHHE
MOTPeOHOCTEH TOCYJapCTBEHHOTO OpraHa B CHEHUAINCTaX COOTBETCTBYIOIICH KBaTM(HKALWH; MapKETHHT
pPBIHKA TpyAa C LENbI0 MPUBICYCHUS W O0TOOpa COTPYJHHKOB, MOTHBAIUS KOTOPHIX COBMAAAeT C LEISIMU
pa3BHUTHs OpraHU3alUM; BHIOOpP HamOoJee TaJaHTIMBBIX CTYISHTOB M BBITYCKHHKOB JJISI CTQ)KUPOBKH U
JanpHelield paboTel B CHUCTEME TOCCIYXObl, QOopMHUpOBaHHE OAaHKOB KaJpoOB Ha PeCHyOIIMKaHCKOM U
PETMOHANLHOM YPOBHE C IIETIbI0 POTAIMY M MTPOABHKCHUS TTepCcoHaa.

KoHKYpeHTOCTIOCOOHOCTh TOCYTapCTBEHHOW CIY’)KOBI IMOHM)KEHAa B CBSA3M C MEHBIINM JICHEKHBIM
COZIep)KaHUEM, YeM B KOMMEPYECKUX CTPYKTypax, INIOXHUMH MaTepUaIbHO-TEXHHYECKUMH YCIIOBUSIMU TPY/a,
OTCYTCTBHEM CHCTEMHOCTH MPO(PECCHOHAILHOIO COBEPIICHCTBOBAHUS COTPYJHUKOB W KapbepHOTO
JBHKEHHUSL.

CucreMy MOTHBAIMU NIEPCOHANA HYKHO CTPOMTH UCXOMS M3 aHAIM3a MOTPEOHOCTEH COTPYIHUKOB, OHA
JIOJDKHA OBITH THOKOM, YYUTHIBATh NMpOo()eCCHOHANIBHBIC, BO3PACTHBIE OCOOCHHOCTH COTPYJIHHKOB. KakabIit
COTPYIHUK JIOJDKEH 3HATh, 32 YTO BO3HATPAXKIAIOT WM HAKa3bIBAIOT B OPTraHU3aIUH, JUIsI TOTO HY)KHBI YETKHUE
KPUTEpUH OLIEHKH Pa0OTHI mepcoHana. Pa3nuyHble M3MEHEHHsS B OpPTaHHM3aIlMH, €€ POCT, pPeOpraHU3allus
TpeOyYIOT alanTalii CUCTEMBI MOTHBAILIMH C YIETOM U3MEHSIFOIIUXCS PAKTOPOB .

3akiouenne

MortuBanusa K 3QQPEeKTHBHOMY TpPYyIy - 3TO COBOKYITHOCTh BHYTPEHHHMX M BHELIHHX JBIDKYLIMX CHI,
KOTOpBIE MOOYKAAI0T YeIoBeKa K JAeSTeIbHOCTH, 331al0T TPaHULBI U POPMBI JESITETHHOCTH U MIPUIAIOT STOR
JIeSITENIBHOCTU HANPABJICHHOCTh, OPHEHTHUPOBAHHYIO Ha JOCTIIKEHHE ONpeAeIeHHBIX Iened. MoTtusamus
JIEKUT B OCHOBE BCEX BUIOB JICSITEILHOCTH M OCHOBBIBACTCS BCET/a Ha MOTpeOHOCTSX roAei. Cnermduka
TPY/a rOCCIIy>KaIIero eCTECTBEHHBIM 00pa30oM ompeAessieTcs: cnennUKoi caMoii rocy1apCTBEHHOM CITyKOBI.
Criettudukoit roccityx0bl B Kazaxcrane siBIsS€TCS €llle M TO, YTO Ipu (POPMHUPOBAHUU KaJIPOBOTO COCTaBa
TOCYJApCTBEHHBIX ~ YUPEKJCHHH 4YacTO Y4WUThIBaeTcs (aKT JIMYHOW TMPEJAaHHOCTH B ymiepO
npodecCHOHAIN3MY.

Cpenu mpoOneM  pa3BUTHSL  TOCCIY)XKObI — OTMEHYaeTcs  KOPPYMIHMPOBAHHOCTH  OOJBIIMHCTBA
TOCYJJAPCTBEHHBIX CITy)KalllUX, HEJIOCTAaTOK KBATM(HUIIMPOBAHHBIX KaJpOB, HHU3Kas 3aWHTEPECOBAHHOCTH
TOCYJapCTBEHHBIX CIYXallMX B MPOLBETaHWHM rocynapctBa. s moBblIeHHS 3PQPEKTUBHOCTH PaOOTHI
rOCYJapCTBEHHOI'O amnmapara Heo0Xoaumo, 4ToObl 3(QeKTuBHO neificTBOBal KaXIbli KOHKPETHBIN
roccirykamuii. JlesTebHOCTh KaXI0To CIyXKallero 3aBUCUT OT MHOXeCTBa (JaKTOPOB, HO OJIHUM U3 TJIaBHBIX,
OYEBHJIHO, SIBIISIETCS BHYTPEHHSS 3aUHTEPECOBAHHOCTH, HAMPABIECHHOCTh HA TPOIYKTUBHBIE JICHCTBUSI.
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[IpyMEeHUTENBHO K TOCYIAPCTBEHHOM CITY>KO€ MOTHBAIIHS - 3TO IMPOLIECC MOOYKIEHHUS FOCCITYKAIUX aKTUBHO
JIEMCTBOBATH IJIS JOCTHIKEHHS OOIIECTBEHHO 3HAYMMBIX IIEJICH.

CruMynupoBaHue Tpyla TOCYJAPCTBEHHOTO CIIYKAlller0 B COBPEMEHHBIX YCJIOBHUSX OCHOBaHAa Ha
CTPEMJICHHHU CJICZIOBATh HOPMaM U IICHHOCTSIM, CIIOCOOHOW CTUMYJIMPOBATh WHUIIMATUBHOCTh U TOTOBHOCTH
COOJIFO/IaTh TEXHOJOTUYECKYIO NUCHHIUINHY. s rocyZapCTBEHHBIX CIYXKAIIUX XapaKTEPHBI CIETyIOIIne
CTUMYJBI: TIEPCIIEKTUBHI NaJbHEWINEero mpoQecCHOHATFHOTO pOCTa, JKeJaHwe OoJblne 3apabaThIBaTh,
CTPEMJICHHE 3aHATh JIOCTOMHOE MECTO B OOIIECTBE, BO3MOKHOCTh MAKCUMAIbHO PEain30BaTh CeOsl.
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EFFICIENCY OF STATE CONTROL AND CONDITIONS OF ITS IMPROVEMENT

Abstract

In the process of studying the constitutional-legal problems of state control, the problems of generalizing
the theoretical base of the content of the category “control” as one of the effective forms of implementing
social activities of state authorities are updated; identifying the fundamental types and priorities of the state
control strategy in the Republic of Kazakhstan, its place and role in the system of checks and balances aimed
at maintaining equilibrium, balance of power branches; studies of the main directions and principles of
constitutionalization of state control measures as a way to ensure, on the one hand, efficiency, on the other,
modernization of public administration. The study made conclusions about the need to identify potential
capabilities and limits of control functions, proposed the most effective methods and forms of their
implementation.

Key words: law, control, function, law, classification, control legal relations.

b.A. Taiimopuna’

3.2.0., npogheccop, M. X /[yramu amvinoaevt Tapaz memiekemmix ynusepcumeni,
Tapas k., Kasaxcman

MEMJIEKETTIK BAKBIJIAY AbIH, TUIM ALJIIT'T
7KOHE OHBI KETIJIAIPYAIH HIAPTTAPBI

Anoamna
MewmnekeTTik OakbulayAblH KOHCTUTYLMSJIBIK-KYKBIKTBIK —TpoOJieMallapblH  3epAesiey OapbIChIHAA
MEMJIEKETTIK O6acKapy OpraHIapbIHBIH 9JI€YMETTIK KbI3METIH XY3€ere achlpyAblH THIMA1 HbICAHAAPBIHBIH Oipi
peTiHae «Oakpuiay» KaTETOPUSCHIHBIH Ma3MYHBIHBIH TEOPHSUIBIK HETI3iH JKalmbliay —Macesenepi
xaHapTeuIbl, Kazakcran PecryOnukachiHarsl MEMIIEKETTIK OaKblIay CTPATErHACHIHBIH Ipreii Typliepi MeH
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0aCBIMJIBIKTApbIH, OHBIHTEIIC-TEHTIKTI, OMJIIK TApMaKTapbIHBIH TEIC-TCHIITIH cCaKTayFa OaFbITTaFaH OaKpLIay
MEH TeHrepiMIep >XyHeciHaeri OpHbI MEH pOJiH aHBIKTay; Oip)Karkl HAaH THIMILUTIKTI, €KIHII XaFbIHAH
MEMJICKETTIK OacKapyabl MOJCpPHHU3AIMIIAYIBI KaMTaMachl3 €Ty TOCLIIPETiH JIe¢ MEMJICKETTIK OakbLiay
mapajiapblH KOHCTHTYIMSUIAY/BIH HETi3Ti OaFbITTapbl MEH NPUHIMITEPIH 3epTTey. 3epTrey OaphIChIHIA
OaxpUIay (QYHKIIUSUTAPBIHBIH MYMKIHIIKTEP] MEH IIETiH aHBIKTay KaKETTUIIr Typasibl KOPHITHIHIIBI JKACAJIIbI,
OJIAPJIBI XKY3€Te achIPyABIH THIMII 91icTepi MeH popMaiapbl YCHIHBUIIBL.

TyiiiH ce31ep: KYKbIK, Oakputay, QyHKIUS, 3aH, KIKTEY, KYKBIKTHIK KATBIHACTAP Bl OaKbLIAY.
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IOPEKTUBHOCTDb I'OCYJAPCTBEHHOT'O KOHTPOJIA U
YCJIOBUA EE ITOBBIIIEHUSA

Annomayus

B mpomecce wuccnenoBaHus KOHCTHTYIHMOHHO-TIPABOBBIX MPoOJIeM TOCYAapCTBEHHOTO KOHTPOJIS
AKTyaTU3UPYIOTCS TPOOIEeMBl 0000IIEHUS TEOPETHUECKOW 0a3bl CONEpKaHUSI KAaTeTOPUU «KOHTPOIbY» Kak
OHOW M3 3P(PEKTUBHBIX (OPM OCYIICCTBICHMS COIUAIBHON JEATEIBHOCTH OPraHOB TOCYJIapCTBEHHON
BJIACTHU; BBIABJICHUA OCHOBOIIOJAraromux BUAOB U IMPHUOPHUTETOB CTPATECTHU I'OCYAAaPCTBECHHOI'O KOHTPOJIA B
Pecriyonmmke Kaszaxcran, ero mMecra M pojM B CHUCTEME CAEPKEK M INPOTHBOBECOB, HAIPABICHHBIX Ha
COXpaHEHHE PAaBHOBECHs, OajlaHca BETBEH BIACTH; MCCIEAOBAHUS OCHOBHBIX HAINPaBICHUH M HPUHIUIIOB
KOHCTUTYIHOHAU3AIIMA MEP TOCYIapCTBEHHOTO KOHTPOJISl KaK crocoba oOecreueHus, ¢ OJHOW CTOPOHHI,
3¢ (eKTUBHOCTH, C APYroi, MOIEPHU3AIMU TOCYIAPCTBEHHOTO YIpaBieHUS. B ¥cciemoBaHuM cenaHbI
BBIBOJIBI O HEOOXOAMMOCTH BBISBICHUS TOTEHIIMAIBHBIX BO3MOKHOCTEH 1 MPEIeTI0B KOHTPOJIBHBIX (DYHKITH,
MpeIIoKeHbI Hanbosee d(pGEeKTHBHBIE METOABI U POPMBI UX Peatn3alum.

KamoueBnsle cjioBa: mpaBo, KOHTPOJb, (YHKIHWSA, 3aKOH, KIacCU(UKAIMsI, KOHTPOJIbHbBIC
MPaBOOTHOIICHHSI.

Introduction

The transformations taking place in the life of society in recent years have been accompanied by the
reform of the system of state control of the sphere of production, the social and political life of society. The
importance of state control is growing in connection with the need to comply with the foundations of the
constitutional system, enshrined in the Constitution of the Republic of Kazakhstan: the principles of
democracy, separation of powers, human and civil rights and freedoms. The increasing role of state control
requires, first of all, the pursuit of a unified policy in the field of state control based on constitutional principles.
Of great importance is the problem of developing mechanisms for monitoring the socio-economic development
of the country in a variety of forms of ownership and a market economy. The constitutional and legal
foundations and principles for the development of the state control system are of particular relevance, the
identification of potential opportunities and limits of control functions, finding the most effective methods and
forms of their implementation.

Discussion and results

State control aims, like any control activity, to detect deviations from established norms and standards;
comparison of actual indicators with pre-set values; assessment of the information received; development and
implementation of necessary measures to ensure the most efficient use of all the resources of controlled objects
in achieving their goals. The initial methodological principles of distinguishing state legal control as an
independent type of control is that it covers all levels of government, all stages of management activity, starting
with checking the legality and feasibility of draft normative acts and ending with an assessment of their
implementation by state authorities. This methodological approach is based on a systematic analysis of the
principles enshrined in the Constitution.

The obligatory attributes of the modern state of law are, as life practice shows, two types of control in the
management of the state - democratic, or democratic, and state. Democratic control is based on the activities
of public structures and organizations aimed at protecting the rights and interests of citizens from arbitrariness,

65




BECTHHK Ka3HITY umenu A6as, cepus «FOpucnpyoenyusy, Nel(59), 2020 e.

various kinds of abuses committed by authorities. It is an inherent way to realize the independence and
sovereignty of the people - the only one in the country, as the Constitution of the Republic of Kazakhstan
states, the source of state power. By delegating power to state bodies, he also exercises control over executive
structures of the state through public associations and formations.

Control in the public administration is essential. This is becoming apparent no less in our days, when the
tendency toward an increase in the power of officials and measures of state regulation has intensified.
Sometimes inadequate performance of functional duties, non-compliance with the requirements of the law,
fuzzy, incompetent implementation of state programs and projects, arrogant going beyond the legal field and
ignoring its title components, dynamization of corruption acts, etc. are found at the present stage all the time.
This factor has led to the realization of the need for active application of state control, coupled with public.

State control is one of the fundamental foundations of the development of statehood, which allows us to
talk about it as a specific sub-sector of constitutional law and consider in its context the most important
problems of this sphere of law as a constitutional and legal category. Having a socially determined genesis and
undergoing various transformations on the way of its development, control gained its completed forms in the
modern era in connection with the creation in space of a certain part of the planet of a number of democratic
legal states.

The dynamics of building political systems based on democratic principles, on the basis of the separation
of powers, the delegation of power to state structures, the emergence of a bureaucracy on this basis, sometimes
ready to dictate its will in excessive limits and not to comply with the specified requirements and legislative
norms, which is negative for the state and society consequences, forced to look for ways and measures to
counter the growth of unfavorable trends for the state. In some countries, for this purpose, they turned to the
potential of law and, as a result, relevant regulatory legal acts were adopted, in others they gave preference to
specialized control bodies, in third they appealed to both, that is, on the basis of the adopted relevant law
Institutions were established with the task of verifying the activities of various government bodies, as is the
case, for example, in the United States, where a whole network of control relations is currently functioning: in
1921, according to mu Congress of the US Law "on budget and financial control” creates the General Reporting
Office, parliamentarians - the Main Audit Office, headed by the Comptroller General, under the President of
the United States - the administrative budget department with a system of inspection services in federal
departments [1, p. 18].

Such measures, naturally, helped to strengthen the fundamental foundations of the state, increase the
welfare of society, increase its trust in government representatives, minimize the degree of deviant behavior
of civil servants, their abuse in terms of the distribution and expenditure of income, and maximize the
protection of constitutional rights and interests of citizens of the country.

Over time, the phenomenon of state control has attracted the extreme attention of intellectuals of different
eras and periods, becoming the object of scientific research and other speculative intentions, this phenomenon
has brought to life a number of doctrines, conceptual developments, definitions, principles and analysis
techniques that have formed the core of the methodology of this field of science. It is rightly noted that control
and supervisory functions are an integral part of the mechanism of public administration [2, p.242]. Legal
scholars, considering control as an organizational and legal form of exercising state power, consider it its main
purpose to provide it with verification of the implementation of laws and other regulatory legal acts by state
bodies and to eliminate and prevent deviations, violations of norms and rules stipulated by law. At the same
time, two fundamental functions should be distinguished from the spectrum of powers of bodies vested with
the right to verify, outside of which the essence and nature of state control can be reduced to zero: 1) control
is state-power activity, expressed in the fact that control bodies give mandatory objects to controlled objects
for the execution of instructions and instructions to eliminate the discovered deficiencies; 2) the right of
supervisory authorities to initiate the issue of bringing to justice those guilty of uncovered violations, as well
as to apply, in a number of cases, state coercion measures and, in particular, judicial responsibility.

The effectiveness of state control is achieved if the legal status and activities of the control and oversight
bodies are fixed and specified in regulatory legal acts, if these bodies are represented by professional, highly
qualified specialists capable of ensuring an appropriate level of monitoring and audit. In countries where the
level of state control is high, where its positive transformative power is highly effective, the system of
government is especially effective there.

In the scientific literature on relevant topics there is a typology or, rather, a classification of types of state
control. In the framework of this classification, the dominant place is (depending on the form of government
in the state) presidential control, priority positions are also given to parliamentary, judicial control, and control
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of executive authorities. In addition, the institution of constitutional control plays a significant role in
strengthening the constitutional foundations of a state based on the rule of law, the goal of which is the legal
protection of the constitution as the main law of a state with supreme legal force.

The complex of other institutions of state control also includes financial control, prosecutorial supervision,
in a number of countries the role of the Commissioner for Human Rights in the system of control activity is
the institution of the Ombudsman.

In Kazakhstan, as practice shows, with the varying degrees of efficiency and constructiveness, the above-
mentioned forms of state control are brought into action. State control, representing a multidimensional legal
phenomenon, becomes not only a reflection, a kind of indicator of the main trends of the country's political
and socio-economic reforms, but also an important factor in increasing the efficiency of public administration.
The Concept of the legal policy of the Republic of Kazakhstan for the period from 2010 to 2020 defines
promising areas for improving state control and supervision, which are “associated with: optimization of the
system of control and oversight bodies; streamlining and reducing the volume of control and oversight powers
not only in relation to entrepreneurs, but also to other legal entities; increasing the level of legal regulation of
administrative and supervisory activities”[3, p.12-13]. The system of state authorities of the Republic of
Kazakhstan is based not only on the principle of horizontal separation of powers, i.e. between the legislative,
executive and judicial authorities, but also vertically - on the delimitation of objects of competence and powers
of various types of public authorities. In this regard, the Constitution establishes a framework of authority for
each type of government, beyond which they are not entitled to go, as well as the nature of their relationship
with other authorities [4, p.202].

The dominant in the complex of these forms is presidential control, which by definition is not so much
controlling as coordinating, cementing all state control institutions in the country into a single system. Such a
status of presidential control is predetermined, of course, by the norms of the Constitution of the Republic of
Kazakhstan, according to which the President’s competence includes, among others, the obligation to ensure
“the coordinated functioning of all branches of state power and the responsibility of public authorities to the
people” (Article 40, clause 3). The constitutional status of the President allows, therefore, to be located above
the three branches of government and coordinate their activities in the direction set by the state’s policy in a
format equally equidistant from them.

The current Constitution of the Republic of Kazakhstan does not contain provisions relating directly to
state control. This fact, of course, serves as some obstacle to its full constitutional legal conceptualization and
scientific objectification, but, nevertheless, the mechanisms and levers of its creation and regulation are laid
down by the very essence of the public administration system, and this allows us to distinguish the types and
ways of implementing state control , as well as determine the space and degree, the measure of the impact of
control bodies on the state of life of the country, to identify ways of its legal regulation.

The fragmentation of the legal regulation of the activities of state control institutions, the lack of
systematic legislative support for it, weakening the level of quality monitoring is reflected significantly in the
implementation of control activities and therefore the most optimal way out of this situation is the adoption of
relevant legislation in the context of which all types could be envisaged, objects, subjects of state control,
methods of their regulation, including presidential control.

As analysis shows, there are two types of presidential control:

1) direct control of the President of the Republic of Kazakhstan, which is carried out in the course of the
implementation of the personnel policy of the country;

2) presidential control through authorized presidential bodies, which include the Agency of the Republic
of Kazakhstan for Civil Service Affairs, the Agency of the Republic of Kazakhstan for Combating Economic
and Corruption Crime, the Administration of the President of the Republic of Kazakhstan, the Prosecutor
General's Office of the Republic of Kazakhstan, the National Security Committee of the Republic of
Kazakhstan, the National Bank of the Republic of Kazakhstan, Counting Committee for Monitoring the
Implementation of the Republican Budget, etc.

Independent within their competence, they are accountable to the President, and, in exercising control
functions, they should certainly rely on principles that determine the special quality of presidential control -
legality, objectivity, independence, systematicity and publicity.

The strategic role of the President of the Republic of Kazakhstan, the specificity of the control mechanism
of presidential control are manifested in the context of the regulation of relations between the three branches
of government, the optimal coordination of their intentions on the path to building a truly legal democratic
state.
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Presidential control, as a strategic form of state control, undoubtedly needs solid legislative regulation.
However, for the implementation of this type of control requires a special mechanism for coordination and
interaction with various entities of government and control. This mechanism can be implemented within the
framework of a single control body, as for example, is observed in the United States, where the Presidential
Council for Integrity and Efficiency, or in China, the Ministry of Control. A similar specialized body created
in Kazakhstan could coordinate the activities of all control and audit institutions, improve the ways of
interaction between the three branches of government, being guided by the provisions of the Lima Declaration
on the Guidelines for Control.

Parliamentary control, as you know, is the prerogative of the activities of the legislative branch of
government, namely the Parliament and its chambers. Actualized in due time by such thinkers as John Locke,
S.-L. Montesquieu, J.-J.Russo, T. Hobbes, I. Kant and others. The legislative branch has gained effective force
in our time and is actively influencing modern state building, the constitutional process. Through its body - the
Parliament - it exercises constant and active supervision over all branches of the administration, sometimes
subjecting the actions and methods of the government and its individual members to harsh and
uncompromising criticism. In developed democracies, the principle expressed by the formula “when a people
gather as a sovereign body, all government jurisdictions ceases”, has fairly strong grounds. And this is clearly
demonstrated and demonstrated by their institutions of legislative power, representing the will of the people in
a highly adequate and irrefutable form.

In the context of the theory of parliamentary law as a sub-branch of constitutional law, considerable
attention is paid to the concept of parliamentary control, the nature, forms and order of its organization, its role
in the system of state control and, more broadly, in the process of exercising state power. An analysis of the
theory and practice of parliamentary control manifests the existence of two fundamental conceptual principles
in the interpretation of this type of control: if one of the most common ones postulates parliamentary control
as a system of norms aimed at regulating the procedure for conducting and verifying the activities of executive
bodies, as well as evaluating this activity with the possible application of sanctions - a vote of no confidence,
resolution of censure, impeachment, etc., then another, more categorical, imperative, perception It is described
as a set of measures “allowing the chambers of Parliament to form an opinion on the activities of the
government” and moreover, “to overthrow it in case of inconsistency with the current policy”. Such a view is
characteristic of French scholars, and this is natural, since it is this state that has gained in history the fame of
an adherent to the idea of democracy. It is not accidental, therefore, that it was precisely in the French
Constitution that Maxim Lincoln was fixed as a priority principle: “The rule of the people, by the will of the
people and for the people” (Article 2 Section 1).

Researchers consider the function of parliamentary control the first direct purpose of the supreme
legislative body of the state: “parliamentary control is the first function of parliament, which is the meaning of
its existence” [5, p. 606]. It is generally accepted that the representative function of the Parliament is leading
after the legislative one, that the control function is largely determined by the representative, that is, nature and
purpose of this body. But in countries of the world, not all of these three functions are involved evenly. There
are countries where the legislative and control functions are equally performed and this does not create an
imbalance of the branches of government, but, on the contrary, contributes to the sustainable and effective
development of the state. There are no such precedents when the control function is overshadowed by the
legislative, which creates a significant bias, which allows us to state the fact that the Parliament does not have
control powers and the demand for these powers. This kind of imbalance in the functionalism of the Parliament
is often a consequence of the fact that control functions are not prescribed in the Constitution, are not fixed in
special legislative acts, naturally, the mechanism for their implementation is not fixed either.

So, the control function of the Parliament of the Republic of Kazakhstan has not been singled out in
separate articles of the Constitution and relevant laws, which allows some experts to talk about the lack of
parliamentary control in the country. However, a complete denial of the control activities of the Parliament is
not entirely correct and lawful. A number of his powers, both exclusive and independent, contain elements of
a control property. These elements are included in the Parliament’s right to approve the republican budget and
reports of members of the Government and the Accounts Committee on control over the execution of the
republican budget on its implementation; take part in the implementation of the country's personnel policy
(giving consent to the appointment of senior executive officials (the Prime Minister of the Republic of
Kazakhstan, the Prosecutor General, the Republic of Kazakhstan, the Chairman of the National Security
Committee of the Republic of Kazakhstan, etc.); raise the issue of dismissal of the President of the Republic
and make its results for consideration of joint sessions of the chambers; use the procedural and legal forms of
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control - deputy questions and requests, parliamentary hearings, government hour, meetings with voters and
others.

It follows from the foregoing that the powers of deputies contain great potential for monitoring the
activities of executive authorities, the Government, its individual members, and the spending of budget funds
and other material and financial income. However, our everyday life manifests itself differently: deputies and
committees operating within the Parliament do not fully use this potential, and if they do, they do not maintain
the sequence of control, do not bring it to the end, and do not appeal to such procedural forms of control as
interpellation with its ability to apply political sanctions, a resolution of censure, etc. Meanwhile, the practice
of foreign countries indicates the high dynamics of the application of such control measures in the activities of
investigations their committees, which can request any documents and materials, call for interrogation of any
official, up to the head of state in accordance with the constitution and laws on the responsibility of state
officials (on impeachment).

All this factology on the activities of foreign parliaments leads to the conclusion that a law is needed in
our republic that would regulate and intensify the activities of the Parliament in this aspect, contain the norms
of parliamentary investigation, its procedures, create the basis for organizing investigative committees, whose
competence would include, first of all, the investigation of violations of laws and other forms of deviant
behavior of senior state officials. A parliamentary investigation, as one of the specific methods of
parliamentary and, more broadly, state control, should be of a state-legal nature, and it should be
organizationally and structurally separated from other forms and means of parliamentary control, from other
types of investigation. Only the legislatively consolidated control activities of the Parliament will give the
latter a truly representative image, which is now deprived of.

The broad executive powers are vested in the executive branch of the country. Its powers are no less broad
in the sphere of control activity and control relations. The control functions of executive authorities are carried
out for the implementation of the laws of the republic, for their execution by ministries and other central and
local executive bodies (Article 13 of the Constitutional Law “On the Government of the Republic of
Kazakhstan™). Within the limits of its authority, the Government of the Republic of Kazakhstan, on the basis
of the Constitution of the Republic of Kazakhstan (Article 66) and the Constitutional Law of the Republic of
Kazakhstan “on the government of the Republic of Kazakhstan”, through its bodies and specialized
departments, controls the preparation and implementation of the republican budget, the implementation of a
unified financial, credit and monetary policy, carries out currency control. State control in the system of
executive bodies of power in the Republic of Kazakhstan is aimed at the implementation of laws and other
regulatory legal acts. Consequently, executive authorities are empowered to ensure the implementation of laws,
backed by a set of practical organizing, coordinating and controlling actions.

The essence of judicial control, as a general rule, is to verify that the results are consistent with the control
objectives: the judicial authorities verify the conformity of the activities of state bodies and their officials with
the laws and the tasks assigned to them; fix deviations from the set goals and ways to achieve them; take
measures to prevent them and bring to justice those responsible.

From the point of view of the scientific methodology and the needs of practice, they distinguish: a) judicial
constitutional review exercised by the courts of general jurisdiction and specialized bodies of constitutional
review; b) judicial control in the field of executive power; c) control in criminal proceedings; d) judicial control
over the execution of criminal sentences; €) intra-departmental (hierarchical) judicial control, which is carried
out by higher courts in relation to lower ones directly in the court system. Depending on the subject of the
legal act, taking into account the specifics of each of the varieties of legal acts, due to their hierarchical place
in the system of sources of law, as well as the scope of the normative competence of the subject, judicial
control is divided into the following types: judicial control over the legality of legal acts of the Parliament of
the Republic of Kazakhstan; judicial control over the legality of legal acts of the President of the Republic of
Kazakhstan; judicial control over the legality of legal acts of the Government of the Republic of Kazakhstan;
judicial control over the legality of legal acts of local representative authorities of the Republic of Kazakhstan;
judicial control over the legality of legal acts of local executive authorities of the Republic of Kazakhstan;
judicial control over the legality of local legal acts.

The signs and functional features of constitutional review are determined by the nature of the legal status
of the Constitutional Council, whose activities are aimed at determining the constitutionality of both existing
acts and acts that have not entered into force. Constitutional control, its real and potential possibilities are
concentrated on the implementation of the following tasks: legal protection of the constitution, ensuring its
supremacy, establishing constitutionality and unconstitutionality of acts that have not entered into force,
interpretation of constitutional norms and provisions, resolving disputes about the correctness of the election
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of deputies of the Parliament and the President, republican referendum, giving opinions on the correctness of
procedures in cases of early release of the President of the Republic from due to illness and in the case of
initiation of impeachment proceedings. Among the signs of constitutional review, there is a criterion for
interference in the process of rectifying the situation when it is concluded that laws and resolutions adopted or
adopted by the Parliament and international treaties are unconstitutional before ratification by the Parliament.
The final decision of the Constitutional Council becomes the basis for the repeal of the unconstitutional act
and the adoption of appropriate measures. Similar and distinctive features of constitutional proceedings (first
of all, consideration of issues in the form of a discussion of a report) with legal proceedings provide a basis for
determining the specifics of both constitutional control in the state control system as a whole and the features
of constitutional proceedings.

In the process of modernizing the system of state control, it is necessary to improve the model of the
mechanism for implementing financial control at the level of constitutional regulation.

The specifics of the activities of the prosecutor's office as a control and oversight body is its pure focus
on verifying compliance with the law, eliminating the possibility of interference in the operational and
economic activities of the supervised facilities, while other types of state control can evaluate the activities of
controlled structures not only from the standpoint of legality, but also of the effectiveness and appropriateness,
as well as include the ability to carry out administrative activities, expressed in the abolition of regulatory act,
imposing the duty of any action, etc. In the exercise of its control functions, the prosecutor's office is closely
connected with the legislative, executive and judicial authorities. It seems necessary to more clearly regulate
the status of the prosecutor's office in the context of the Constitution, its position in the system of state power,
and measures for its constitutionalization. The prosecutor's office turned out to be a structure, the powers and
activity of which did not find a specific constitutional fixation, which entails the regulation of its activities by
current legislation, and, consequently, the instability of its status and mechanism of action. The Constitution
of the Republic of Kazakhstan should devote an independent section to the institution of the prosecutor’s office,
concisely defining the purpose of the prosecutor’s office, its place in the mechanism of state power, securing
the functions and objects of prosecutorial supervision. It also seems appropriate in the Constitution to provide
for the right of legislative initiative of the Prosecutor General of the Republic of Kazakhstan, as well as the
right to appeal by the Prosecutor General of the Republic of Kazakhstan to the Constitutional Council of the
Republic of Kazakhstan on the compliance of legal acts with the Constitution [6, p. 367].

A significant component of the control activity of the state is democratic (people's power) control,
represented by the participation in this activity of various associations and civil society organizations. In this
regard, in a number of countries of developed democracy, the institution of the ombudsman is particularly
representative. However, in Kazakhstan, this institution does not have the degree of representativeness that is
necessary for authoritative functioning, and this fact requires special attention to be paid to the issue of
enhancing the prestige and functionalism of the Commissioner for Human Rights.

Conclusion

An analysis of the practice of control activities of the bodies of the relevant branches of government
showed that improvement of special legislation on state control is required. Elimination of the gap in the
legislation will create the necessary prerequisites for increasing the effectiveness of state control in terms of
coordinating the activities of control and oversight bodies, streamlining the legal status and powers of control
bodies, determining their place and role in the system of state authorities and increasing the effectiveness of
state control institutions.
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Anoamna

byn wmakanama Kazakcran PecnyOnmukachlHBIH 3aHHaMachl OOWBIHIIA MEAWLIUHANBIK CHITATTAFbI
MOKOYpIIey HIapajapblH KOJIJAaHy MaKcaTTapbl KapacTeIpbuianbl. Ockl Mocesie OOWBIHIIA KBUIMBICTHIK KYKBIK
FBUIBIMBIHJIA KaJBINTACKaH OPTYPJ TOCUIAEp KapacThIpbUIFaH. MeIUIUHANBIK CHIATTarbl MaXOypiey
apaiapbl KbUIMBICTBIK-KYKBIKTBIK KaYITICI3/IIK IIapaiapbl PETiHC KaKChIpak alkbiHaanaael. Conmai-ak KP
KK 92-6abbiHa cunaTTairad MeIUIMHANBIK CUIIATTaFrbl MOXOYpIiey IapaiapblH KOJIaHyIbIH MaKcaTTaphbl
TEPEHICTUIIN Kapalabl, OCBl MaKCaTTap/IbIH Kbl KAObUIIaHFaH KIaCCH(UKAIUACH KapacThIPBLIA/IBL.

Tyiiin ce31ep: MeIUIMHAIBIK CUITATTAaFbl MOKOYpIIey MIapanapbl, MAaKCaTThl TYXKbIPBIM/IAY, KBIIIMBICTBIK
KOJIEKC, €C1 IYPhIC EMECTIK, ICUXUKANBIK ayBITKY, IICHXOTEPaIusl.
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THE PURPOSE OF APPYING COMPULSORY MEDICAL MEASURES UNDER THE
CRIMINAL LEGISLATION OF THE REPUBLIC OF KAZAKHSTAN

Abstract

This article discusses the purpose of applying of compulsory medical measures under the criminal
legislation of the Republic of Kazakhstan. There are various approaches to this issue that have developed in
the science of criminal law. Compulsory medical measures are most preferably defined as criminal security
measures. The goals of compulsory medical measures described in article 92 of the criminal code of the
Republic of Kazakhstan are also studied in depth, and the generally accepted classification of these goals is
considered.

Keywords: compulsory medical measures, targeted formulation, criminal code, insanity, mental
disorders, psychotherapy.
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Komapmuwizor I

"Mazucmpanm 2 xypca KazHITY umenu Abas
Anmamur, Kazaxcman

HEJU IPUMEHEHUSA NIPUHY AUTEJIIBHBIX MEP MEJIUIIMHCKOI'O XAPAKTEPA
O YI'OJIOBHOMY 3AKOHOJATEJBCTBY PECIIYBJIUKHU KAZAXCTAH

Annomayus

B nanHoii cTaThe paccMaTpUBAIOTCS L€ MPUMEHEHUS IPUHYAUTEIBHBIX MEP MEIUIIMHCKOTO XapakTepa
[0 YroJIOBHOMY 3akoHoAaTeiabcTBY PecnyOmamkm Kazaxcran. Ilo maHHOMY BOMIpOCY MNpPeayCMOTPEHBI
pa3IMIHBIE TOIXOIBI, CIOKHUBINKECS B HAyKe YrOJOBHOTO TpaBa. IIpuHYIUTEIBHBIE MEPBI METUITTHCKOTO
xapakTepa HauboJiee MPEeAMOUTUTEIHLHO ONPEACIAIOTCS KaK yroJIOBHO-TIPABOBBIC MEPhI Oe30macHoCTH. Tarke
YIIyOJIGHHO W3YYaloTCs 1eNIM MPUHYIUTEIBHBIX MEP MEIUIIMHCKOTO XapaKTepa, KOTOPhIC OMKMCaHbI B CT.92
VYK PK, paccmatpuBaeTcst oOIIenpHHATAs KIIaCCHU(UKAIUS STUX IEICH.

KiaroueBble ciaoBa: TIPUHYIUTCIBHBIE MeEphl MEAMIIMHCKOTO XapakTepa, IleJcHarpaBlIeHHas
(hopMyJTUPOBKA, YTOJOBHBIN KOJIEKC, HEBMEHIEMOCTb, ICUXUYECKHE PACCTPONCTRA, ICUXOTEpaITHsl.

Kipicne. byn makanana MeauLIMHAIBIK CUNIATTarbl MOKOYpIIey IapajgapblH KONJaHYAbIH MaKcaTTapblH
perreiitin KP sxoHe GipkaTtap enaepaiH KbUIMBICTHIK 3aHIApBIHBIH epesKesiepi 3epTTeNeIi.

3epTTey TakbIPBIOBIHBIH ©3CKTLUIIT: 3ePTTeY TaKbIPBIOBIHBIH ©3EKTUIIr aJjaM KYKBIKTAPbIHBIH JKaJIIbIFa
Oipaeit [exmapanusichiHna KepceTinrenael, 3 KYKbIKTapbl MeH OOCTaHIBIKTApBIH JKY3€re acelpy Ke3iHme
opOip amam OackamapAblH KYKBIKTapbl MEH OOCTaHIBIKTAPBIH THICTI MOWBIHIAYIBI KOHE KYpPMETTEY[i
KaMTaMachl3 €Ty Kepek. TyciHmipineTiH Oamnka coiiKkec MeTUIMHAIBIK CHIIATTaFrbl MOXOYypJiey InapaiapbiH
KOJIJaHy MEAWIMHAJIBIK >KOHE KYKBIKTBIK MakcaTTapAbl Kesnehni. EH anaplMeH MeOuLMHAIBIK CUIIATTaFbl
MaxOypney mapanapeiH Konmany KP KK-wim 91 0aOpiHma KepceTUreH amaMAapAblH TCHUXUKAaIBIK
CBIPKATTapbIH eMJIeyre HeMece OJIap/IblH IICUXUKANBIK KaFIalblH KaKcapTyFa OarbITTaaFaH. MequInHAIBIK
CHUIATTaFbl MO)KOYpJey MapalapblH KOJJaHy MaKCATBIHBIH KYKBIKTBIK CHIIATHl MYHIAH aJaMHBIH jKaHa
KBUIMBIC >KacaybIHBIH aJIbIH ay OOJbIl TaObuU1aabl, OyFaH KbUIMBICTBIK 3aHAa KOpCETIAreHaed ochlHIal
aJaMJIap bl ICUXUATPHUSIIBIK MEKEMEJIepre OPHAIACTHIPY KOJBIMEH KOJI )KETKI3LIe .

3epTTeyAiH MakcaThl: OChl MaKallaHbl 3epTTeyiAiH Makcarbl KP 3aHHaMachl OOWBIHINA MEIUIIMHAIBIK
CUNaTTaFrbl MYKOYpIliey MIapasapblH KOJJAHYIBIH MakcaTTapblH 3epTrey Ooiblll TaObuiaabl. Kolbuiran
MaKcaTKa )eTy KOHE TaKbIPBIIITHI OapbIHIIA TOJBIK allly YLIIH dKYMBICTA KeJleci MiHAETTep Il enry KaXeT:

® MEIUIMHAIBIK CHIIATTaFbl MOXKOYpJIeY Mapaiapbl KOJJaHyAbIH MaKcaTTaphbl;

e OJIap/bl KOJIJIaHYIBIH HETI3AepiH 3epTTey.

3epTTey omicTepi: JKalmbl FHUIBIMH O/ICTEp PETiHAE 3epTTEY/iH JIOTUKAIBIK XOHE XKYHeli oficrepi,
CHUIIaTTaMachl, CAIBICTHIPY JKOHE Tanay KOJAaHbLIA b

3epTTey HOTHXKENEpi: 3epTTey HOTIKENEP] aJIbIHFaH HOTHOXKEJIEp MEAUIMHAJIBIK CUIIATTAaFbl MOKOYpIey
HIapagapblHBIH MaKcaTTapblH OJaH 9pi KETUIAIpY OOMBIHINA 3aH MIBIFapy KBI3METIHE KOJIAAHBLTYbl MYMKIH.

JKahannmany »karnaiiblHAa KBUIMBIC IIeKapajapjbl OiiMece, XalbIKThIH €CIPTKIre oyecTiri MeH
MacKYHEMJII OpBIH ajanbl, ©3iHe KATHIre3JliK TEeH 30pPIbIK-30MOBLIBIKKA, JKE3OKIIEIIKKe, eCipTKijepre,
9BTAaHA3UsFa TAOBIHATHIH MOJICHHETTIH OAThIC CTAHJAPTTAPBIHBIH BIKIIAJIbIHA OAHITaHBICTHI aJ]aM CaHACHIHBIH
KPUMHHAIM3AIMICEIHAH TYBIHAAFaH opTypii Qobusuiap, cTpeccrep, ICHX03Aap maiiia Oonaabl KoHE
TapaTblIa bl

[lcuxukanblk aypynapMeH, HalIaKOPJIBIKIICH JKOHE aJIKOroJIbJi Tepic maigamanyMeH OaiaHbICThI XKoHE
KBUIMBIC JKacayFa BIKIal eTeTiH dyMecepllik MiHe3-KYJILIKTBIH OCBIHJall KepiHiCTepiHe Kapchl KypecTiH Oip
TYPi MEAULMHAJIBIK CUIIATTaFbl MOXOYpIIey mapanapsl 00bIn Ta0buIaAbl. Ke3 KeareH KbIMBICTHIK-KYKBIKTBIK
WHCTUTYTTBIH, OHBIH ILIiHAE MEOUIMHAIBIK CHUNATTAaFbl MXKOYypliiey Hiapajapbl WHCTUTYTBIHBIH OaFbITHI
FaJIbIM-3aHIepJICPAiH alblH aja o3ipJiereH JKOHE THICTI KyKarrapaa OEKITUITeH OHBIH MaKCaTThl
OenriyieyaepiHeH Typabl.

KP KK 92 6abprHa colikec MEAWIIMHAIBIK CUTIATTAFBI MIapaiapibl KOJAaHYAbIH 0acThl MakcaThl "OcChl
Konexctiy 91-0a0brHbIH OipiHIN OeJiriHAe KOPCEeTUIreH agaMIapIsl eMaey HeMece OJapiblH MCUXUKAIBIK
JKal-KyHiH KaKcapTy, COHIai-ak ojapasiH ockl Kogekcerin Epekie OeiriHiH OanTapblHia Ke3/eiIreH xaHa
ic-opeKeTTepAl ’KacayblHBIH aiuiblH amy Oonbin Talbuiagsl”. "Emuey" yFeIMBI TcHXOTepamnus, €HOEK
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TepamusiChl JkoHe Oacka Jia ic-mmapajap apKbUIbl TYJIFAHBIH OJEyMETTiK OceiiMAenyiH KalllblHa KeNTipyre
OarsITTaJIFaH TYPII ic-mapagapabl KaMTuasl [1].

JKorapeina aiTKaHBIMBI3[Ia, KBUIMBICTBIK 3aHHAMa1a METUIIMHAIBIK CHIIATTaFbl MOXKOYpIIey LIapaaapbiH
KOJNJaHynarbl MakcaTTap Oenrinenren. Onapra jkaTaTeIHAAp: ©3iHE KaTBICTHI OyJ Iapanap KOJAaHbUIATHIH
ajaMzbpl JKa3zy; OHBIH IICUXMKAaJbIK KOHUI-KYHIH >XKakcapTy, OHIaill afaMIpl >KaHa KbUIMBIC >KacaylaH
cakrauaplpy. CoHBIMEH, KazaKCTaHABIK FaiubiM AjayxanoB E.O. oilipiHma, Oyl mrapamapabl KOJIJaHy
QJIEYMETTIK OJINETTIMIKTI KaJlblHa KENTipy, KOFaMFa KayilTi ic-opeKeT jkacaraH aJaMabl Ty3ey, Oacka
ajaMaap TapanblHAaH >KaHa KbUIMBICTAPIBIH KAacalTyblHBbIH QJIIbIH-Iy CHAKTbI MaKcaTTapAbl Ke3AeMeuml.
AnFamkpl ki MakcaT KbUIMBIC JKacaraH, ICUXUKANIbIK aypyMeH, MaCKYHEMAIKIIEH, HaIlIaKOPJIBIKIIEH HEMece
YBITKYMapJIBIKIICH aybIpaThlH aJaMaapiblH MyAAeliepiH Koprayfra OarbITTanraH. byn maxcatrapra Kom
JKETKI3e OTBIPBIN, YIIIHIII MaKcaTKa Jla KOJI JKETKizyre Ooyianpl, cebebi OYi1 amaMaapslH eMICIII IIBIFYBI
HeMece TICUXUKANBIK KOHUT-KYHiHIH JKaKcapybl KOFaMFa KayiNnTi jkaHa KbIIMBICTBIH JKacaly KaymiH a3aiTasl
[2, 442 6].

MyHna OasHOanFaH HOpPMaHbl TajlAay MEAMLUHAJBIK CUMATTarbl MOKOYpJey ImapaiapblH KOJAaHy
MakcaTTapbl 9pPTYpPJi, MEAWIMHANGIK XOHE 3aHIbl KacHeTTepi Oap eKeHIH aTam eTyre MYMKIHIIK Oepenmi.
Kepcerinren mapanap KOJZAHBUIATBIH aJaMIapAbl €MAey HeMece OJapblH MCUXUKAIBIK JKal-KyHiH
KaKCapTy MEAMIUHAIBIK CUIIATTaFbl MakcaTTapAbl Kypainel. EMzey mcHXHKamblK JEHCAyNBIKThI KANIbIHA
KeNTipyre OarbITTaIFaH TYPIi Kypaigap MeH apanap/bl: ICUXUATPUSIIBIK, CTAMOHAD, ICUXOTEpaIus, eHOeK
Tepanuschl XoHE T. 0. maimanaHynpl kesfeiai. Emuey mcHXMKaibIK AEHCAYJBIKTBI KaJlblHA KENTipyre
OarpITTa]IFaH TYPAl Kypajjap MEH Iapanapibl: NCUXUATPHAJIBIK CTallMOHAp, IICUXOTEpamnusi, ESHOEK
TEpamnusiCH XKoHe T. 0. maliJananyabl Ke3Ieu/Ii.

3aH MakcaThl-MEIMLMHAJIBIK CHUIIATTaFbl MOKOYpJEYy MIapanapbl KbUIMBICTHIK 3aHHAMaaa Ke3IeNreH
JKaHA SPEKETTEePHAiH KaCATybIHBIH aliblH amy yirH koimanemanel. KP KK 92-6a0piHma xepcerinreHzei,
OIpiHIIIICH, MEIWIIMHAJIBIK CHIIATTaFbl MOKOypJey IapajapblH KOJJaHy Ke3eHIHAE >KaHa OpeKeTTep
JKacayAblH ajIblH almy— OYJI THICTI peXHUMMEH, eMJey Mep3iMiMeH KoHe T. 0. MakOypIey mapaiapbIHBIH
Oenrini 6ip TypiMeH KaMTaMach3 eTineni. ExiHmineH, MoxOyprey mapanapblH OpbIHAaFaHHAH KEeHiH jKaHa
OpEeKeTTep Kacay IbIH aJJbIH aly.

MenuiHaNbIK jKOHE 3aH/bl CUITATTHI 00Ty MapTThl OOJBIT TA0BUTATHIHBIH aTal 6TKEH JKOH, COH/IBIKTaH
oJlap e3apa ThIFbI3 OailnaHbICcThl. MaxOypiiey mapanapblHa YIIbIparaH aaMHBIH eMAelyiHe Hemece Xai-
KYHIH »KakcapTyra OaFbITTaJifaH MEIUIMHAIIBIK CHUIIATTaFbl OapliblK ic-Iapajiap CaybIKTBIPY HeEMece
TICUXUKAITBIK Kai-KYHiHIH €H jKaKChI KaFblHa 03repTy apKbUIbl KOFaMJIBIK KACTAHJIBIK dPEKETTep jKacaybIHbIH
QJIJIBIH ANy YILiH XY3€ere achlpbliasl. MeAUIIMHANBIK CUIIATTAaFbl MaKcaTTapra KoJl XKeTKi30eCTeH TillTi 3aHabl
CHUIIaTTaFbl MaKCcaTTapFa JKAaKbIHAATy MYMKIH €éMeC €KeHIi aHBIK.

MenuiuHaNbIK CUMATTaFbl MOXOYpliey IapaiapblH KOJIaHy MakcaTTapbl ONapibl KOJJAHYIBIH €Ki
TapanbsiMeH OainanbicTbl. Omnap Oip >KaFblHAH HAayKAacTbIH JIEHCAYJBIFbIHA KATBICTBl KYKBIKTaphl MEH
MYAJIENepiH, an eKiHII >KarblHaH - KOFaMHBIH MYIJIeJepiH, eMJiey Ke3iHle /e, OJaH KeWiH Je HayKac
TaparblHaH aHa KOFaM/IFa KayilTi opeKeTTEPIiH alfblH ally KOJBIMEH OHBIH KayilCi3JiriH KaMTaMachi3
etyre OarbiTTanran|3,4600].

Kazakcranneik 3eprreymi J. TemupoBa: «emaey — agaM ICUXMKAIBIK OYy3bUTYJIapAbIH Tepic ocepiHeH
TOJIBIFBIMEH 0OCATBUIBII, a/1aM ICHXHUKACHIHBIH OCBIH 1Al kal-KYHiHe KOJI )KeTKi3y JKoHEe OHBbIH MiHe3-KYJIKbIHA
KATBICTHl OOJalIakTa MCUXHaTp-MaMmaHAap >KaFbIMJbl OoJpkaM Oepce, O KOFaM YIIIH KayinTi Ooyabl
TOKTaTaabl» JIETeH KO3KapacThl ycTaHaabl[4,2240].

CoT-ncHXHAaTPUSIIBIK  TOXIpUOe KepceTil OTbIpFaHAal, KBUIMBICTBIK KOJEKCTIH HOpMalapblHAa
KOPCETUITEeH eMJIeyre UICAUTUCTIK MaKcaTKa KoOiHece KO KeTIeH Il )koHe opIaiibiM eMJIeTYIIiHIH CaybIFybIH
KamMTaMachl3 eTe aaMmaiapl. Aaiina, KaHaai skargail 0oJica fa, ICUXUKABIK ayBITKYJIap CHHAPOMAAPHIHBIH
ilriHapa >KoranyblH OOJDKaHTBIH OHBIH NICHUXUKANBIK Kal-KYHiHIH jKakcapybl Typasibl aiiTyra Oosaabl. by
pETTEe TYPaKThl PEMHCCHSFa KOJ JKETKI3LIeai, O aJaMHbIH eMJeIyiH OuigipMelini, Oipak OraH ©3 MiHes-
KYJIKBIHBIH 9JICYMETTIK MaHbI3AbUIBIFBIH TYCIHYT€ MYMKIHJIIK OepejIi, arpecCHsIHbI, ©31HE KOHE KOoFaMFa Kayirl
TeHIipyni 6onappMmaiinei[4,2416].

[lcuxmarpust canacblHAAFbl MaMaHIap HayKacka KOFaMfa KayilTi opekeTTep jKacaraHblHA HeMece
KacaMaraHbIHA OalJIaHBICTBI MOXKOYpJIEN emjiey MakcaThlH axbipatansl. B. . ByneiruHaHbeiH TiKipiHIIe,
MOKOYpJIen eMaey i KaKeT eTeTiH, Oipak KoFamFa KayilTi opeKeTTep )kacaMaraH aJaMaapia eMaey aypyablH
CUMIITOMIApBIH KeHiaeTyre OarbiTranFad. llcuxukanblk Oy3putynapbl 0ap KYKBIK —Oy3yLIbLIapabl
MOXOYpJIen eMey KOFaMIbIK KayilTUIIKTI KoHEe HAayKacTapiblH KaiTa KYKbIKKAa KapChl dpeKeTTep Kacay
KaymniH TeMeHaeTyre OarbiTTayiraH[5,250]. Ochuiaiiiiia, NCUXUATPIAPIbIH aaJAblHa KOSTBIH MEIUIIMHAJIBIK
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CHUIaTTaFbl MOXKOYpJIIeY MIapajapblH KOJIAaHy MaKcaThIH 3aHrepiiep OeJIeTiH OChIHAAN MaKcaTTapra KaTKbI3yra
Oomanpl.

MeauuuHagbIK cHIaTTarskl MOXKOYpIiey ImapanapblH KOJMAaHYIbIH KeJeci MaKcaThl — OYKil KOFaMHBIH
MyJaesniepiHe OaiIaHBICTBI )KOHE OCHIHIAM agaMJap TapalblHAH YKaHa KayilTi opeKeTTep jKacayAblH aiJblH
alynaH Typansl. SIFHH, oHriMe OapibIK KbIIMBICTHIK 3aHHAMAHBIH aJIABIH aly 9JIeyeTi Typajibl OOJIBII OTHIP.
Kana KayinTi opekeTTep/IiH auAblH alyasl KeHIHEeH TYCiHy Kepek. by, Oip »arsiHaH, MOXKOYpIen emuey i
TOKTaTKaHHAH KEWiH, OHBIH KOFaMFa KayilTi jKaHa opeKeTTepli »acay BIKTUMAJIBIFbl aWTapibIKTal
TOMEHICHTIH HeMece KOWBIIATHIH HAayKACTBHIH OCBIHAAW Kai-KyiliHe KOJ JKETKi3y, ajl eKiHIII >KaFblHaH,
HayKaCTHIH €MJIey yaKbIThIHA OCBIHAAN SpeKeTTep/i jkacay MYMKIHITIHIH anabH arxy. COHFBI MaKkcar Keiie
nepbec MoHTe He O0Naabl, OMTKEHI 011 9/IeTTe MOKOYpIIen eMAeyIiH KaHaai na Oip TypiH TaHaayna Menrymri
pen arkapazpl. JKorapeiga aWTbUIFaHIApAbl MEAMLUHAJBIK CHIIATTaFbl €H MOKOYpJey IapachlH KOJIaHy
Mep3iMiHe Je )KaTKpI3yFa Oomaasl. On oieTTe, HayKac KOFaM YIIiH Kayill TOHIIPYl KaIFacThIPHII, OHBI TEK
KaHa OKIaynay (THICTi cTallMOHapa) He aMOyIaTOPUSUIBIK Karaaiiapaa MoxkOypiien Oakpuiay sKoHe eMaey
KOJIBIMEH aJIIBIH amyFa Ooaabl.

byriari TaHma 3aH onmeOWeTiHAE MENWIWHANBIK CHIIATTaFbl MOKOYpIey MIapanapblH KOJAAaHY
MaKcaTTapbIHBIH Ti30€CiH TONBIKTBHIPY Typallbl MiKipiep OenceHAi Typae aiteuryma. Mseicansl, A. U. Papor
HAYKAaCTBhIH ©31 YIIH KayilCi3[iriH KamTamachl3 €Ty CHSKTBI MakCaTThl pecMH TypAe MOWBIHAAyFa
OacramaiibUIBIK eTeai[6]. ApHaiibl 9JieOMeTTe COHai-aK Ka3ipri 3aMaHFbl ICUXUATPHUSIHBIH aypy aF bIMBIHBIH
CUNATHIH OHBIH OapibIK OOMBIHAA OOBEKTHUBTI Oaraiay KoHE MYHAal agaMIapIblH 63iHe (DM3WKAIBIK 3USH
KENTipy BIKTUMAIABIFBIH IJBIH ajla OoJpKay YINIH JKardalIblH e3repy MYMKIHAIriH Ooipkay YIIiH Tipek
JepekTepi Oap AereH TYKBIpbIMAAapAbI Ke3nectipyre 6onanpi[5,236].

B. 1. I'opo6110B Ka3ipri Ti3iM/Ii KOFAaMHBIH KayilCi3IiriH KaMTaMachl3 €Ty CUSKTEI MaKCaTThl OPHATYBIMEH
TONBIKTHIPYIBI YCHIHABI[ 7].

A. B. HayMoBTBIH miKipiHIIe, 3aH IBIFAPYIIBI aTAJIFaH MIapajapAbl KOJAAHYABIH OCBIHAANH MaKcaThIH
(omapmpl aKbLI-€CiHIH TYPHICTHIFBI dKOKKA ITBIFAPMANTHIH IICUXUKACHIHBIH OY3bLTybIHAH 3apall IIEeTeTiH )KOHe
KacaraH KbUIMBICHI YLIIH JKa3acbhlH OTEIl XYPreH ajamjaapra KOJAAaHFaH >Kardaiaa) COTTAIFaHiIbl Ty3ey
peTiHae KepceTneiai, Oy jkazanay MaKkcaTTapblHa colikec Keneai[§].

Opnan keiiin, B. I'. BynbIirnHasbIH mikipiHiie, MEUIMHATIBIK CHIIATTaFbl MOKOYpIIey MapaiapblH KOJIIaHy
MakcaTTapblHbIH Oipi azamaapasl MXOyprenm emzaeyli »Ky3ere acblpaTblH MEIUIMHAIBIK MEKeMeJep
KarJaalblHAa MYMKIH OOJAThIH IIaMaja QJIEyMETTIK OHAITYFa OaFbITTAlIFaH TYpPJi IIapaiapabl (MBICAIBL,
McUXoTepanus, eH0eK Tepanuschl koHe T.0.) nainanany OoJbI TaObLIA B

OJIeyMeTTIK-OHAITY OarbIThIH OYTiHIT KYHI IICHXHMATpiap, ocipece MakOypien emaey TaxipuOeciHue
OenceHnai Typae Oeseni, eHTKEHI O aypy[blH CalllapblHAH JKETKIUIIKCI3 HEMeCe KOFaIFaH YKIeMElliK,
SMOIMSUTBIK pecypcTap/bl, OUTiM/L, ICKEPIiKTI KallblHA KENTipyre >KOHE KANBINTACTHIPYFa BIKMAN €Tel,
HayKacTap/blH KOFaMbIH/Ia OipiryiH kaMmtamachi3 eremni[5,240].

I'. B. HazapeHKOHBIH alTyblHIIA, MakcaTTap CaHBIHBIH OCBIHAAN ©Cyl HEri3ci3 >KoHE oliCHaMajbIK
TYpFBIJIaH JAYPBIC eMec OOJbIN TaObUIazbl: OYJI XKaFjaiia aBTopiiap MEIUIMHAJIBIK CHIIATTaFbl MOKOypiey
miapagapblH  KOJJAHYABIH MaKcaTTapbl MEH MIiHISTTEepiH apalacThlpaibl. MeIWIMHAIBIK CHITATTaFbl
MOXKOYpJiey InapajapblH KOJJIAHYAbIH MakcarTapbl (IeKjIapauusulaHaTbiH epexesiep) MEH MiHAeTTepl
(wrermiyieTin npobaemanap) Oip-OipiMeH OaiiylaHBICTBI, Oipak Oipaed emec, OMTKeHI Ma3MyHBI >KaFrbIHaH
epekuiencHei. MeAuIMHaIbIK CHIIATTaFbl MOKOYPIIEY apalapblH KOJIaHy MaKcaTTapbl KbUIMBIC JKacaraH
KOFaMfa KayilTi NCUXUKAIBIK aypy agamaapAbl MOKOypien eMAeydiH TYNKUIIKTI HOTHXeNepi Typajbl 3aH
LIBIFAPYIIBIHBIH YCHIHBICHIH Oinipeni. bi3 xapacTeipaTblH mapanapAblH MiHAETTEPiH KYKBIK KOJJIaHYIIbIFa
MCUXUKAIBIK aypy ajamiapibl MOKOypJern emjeyli KOJJAaHYJBIH KbUIMBICTBIK-KYKBIKTBIK —KOHE
MEIUIIMHAJIBIK MaKcaTTapblHa KOJI XKETKI3y MPOLECiH/e HIeyre Typa Keiaemi[9].

MenunuHaabK cuOaTTarskl MOXOypliey InapaiapblH KOJAaHy MakcaTTapbl e3apa OaillaHbICTBI >KOHE
e3apa MAapTTACTHIPBUIFAaH, COHJBIKTAH aTallFaH IIapajap/JblH MOHI MEH MaKCaThlH amly Ke3iH7e OJapiblH
emkaiceichl  enemeyre  Tuic[10]. MeaunuHANBIK CUOATTarbl  MOKOYpiiey IIapajapblH  KOJIJIaHY
MaKcaTTapbIHBIH Ma3MyHbIHa KeJeTiH Ooincak, Peceit men Kazakcran PecmyOiaMKachbIHBIH KBUIMBICTBIK
3aHHAMACBIHBIH JaMy TapHXbIHAAa oJlap ocbl enaepiAiH KpUIMBICTBIK KOIEKCTepiHIe aiFam  peT
TykbipeiMaairad. Kaszakcran PecnyOsnukacel KK-HiH 92-0a0biHa ColMKeC MEIUIIMHAIBIK CHIIATTAFbI
MoxOypney mapanapbiH  KongaHyAslH Makcatbl-KP  KK-wiH 91-0a0ObiHbiH  1-OemiriHae KepceTUITeH
aZaMAaplblH TICUXUKANBIK Kai-KyWiH eMey HeMmece JKakcapTy, COHAal-akK oJapAblH j>KaHa SpeKeTTep
YKacaybIHBIH aJIJIBIH aTy OOJBIT TaObUTA b,
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C. I1. lep6a xone M. A. ®poisioa Peceit Men KazakcTaHHBIH KBUIMBICTBIK 3aHHAMAChIH/Ia OCKITINTCH
MEINIMHAJIBIK CHITATTaFbl MOXKOYpIIey IIapaiapbliH KOJJaHy MaKcaTTapbIH CATBICTHIPMANBI-KYKBIKTHIK TAJIIAY
HeTi31HeH OyJI MEMJICKETTEp HayKacThl eMCyre HeMece OHBIH IICUXUKAJIBIK KaFAaiblH j)KaKcapTyFa, COHIai-
aK oJapJblH JKaHAa KOFAMJIBIK KayilTi OpPEeKeTTep KacayblHbIH aJJbIH allyFa KaMKOPJIBIK JKaCaWTHIHBIH
KepceTei. OkiHimke opai, aBTopiap, Peceit Men KazakcTaHHBIH KBUIMBICTHIK 3aHHAMACHI TICUXUKAJIBIK aypy
aZaMIapasl KOFamIarbl KalBIITBI ©MIpTe KalTapy MakcaThlH Ke3aeMmeimi. Pecelr depeparusicel MeH
Kaszakcran PecnyOnukachiHBIH ICUXUATPHSUIBIK KOMEK »OHE OHBl KOpCceTy Ke3iHJe a3aMaTTapblH
KYKBIKTapblHa OepiieTiH KEemUIIiKTep Typanbl 3aHAaphl TICHXHKACHIHBIH OY3BUTYBIHAH 3apiam IIereTiH
aJaMIap eI QNIEYMETTIK KOpPFay KOHIHET] apanapabl Ke3ereHiHe KapaMacTaH, ICHXUKAJBIK aypy aJaMHBIH
KOFamJla eMIeNyiH asKTaraHHaH KeiiH OediMieny mpoOiemMachl aliblK KyHiHae Kaibin oTeip[11]. ATanran
MakcaTka Koui ketkizyre TMJ meHOepiHeri )KalFbI3 XalblKapallbIK-KYKBIKTBIK KY>KaT — "TICHXUKACHIHBIH
OY3BUTYBIHAH 3apian MIeTeTiH agamaapAbl MXOypien eMaeyadi Kypridy ymiH Oepy Typansr" KoHBeHIms
OaFrbITTaJIFaH.

JKanme! anranga, MEAUIIMHAIBIK CUIIATTAFBI MOXKOYPIICY IIapaiapblH KOJIJaHy MaKCaTTapblH aHBIKTAY 9P
TYPAl TapanTapIblH: MEMJIEKETTiH, KOFAMHBIH, JK€KE TYJIFAaHBIH MYAJENepiH OipiKTipeTiH MPUHIUNTI HEeri3
0O0JIBITT TAOBITAEI IETEH TYXKBIPHIMMEH Kemicy Kepek. Ocwiran OaitmanbicTel Kazakctan PecryOnmmukachiHBIH
KBUIMBICTBIK KOJIEKCIHE METUIIMHANBIK CUTIATTaFbl MOKOYpIIey IIapanapbliH KOJIJaHy MaKcaTbIH A Oarm eHrizy
MaHBI3/Ibl JKOHE YaKThUIBI OOJIBIN TaObLIaNbl, OUTKEHI OCHI IIapalapibl TaraibIHIAyFa, OpBIHAAYFa KOHE
TOKTaTyFa KaThICATHIH P TYPJIi MEKeMellep MEeH KbI3METTEPAiH (EMIEY, capanTaMa, KYKbIK KOPFay JKOHE COT)
OKiJZIepi MEeH oMap.ibl KOJJIAaHYAbl KaXKeT €TeTiH agaMaap, COHIal-aKk oapIblH XKaKblH TYbICTAphl apachlHIa
TYBIHAAUTBIH KaUIIBUIBIKTAP bl XKOFa MYMKIHIIK Oepeni|12]. Analina, KbIMBICTBIK 3aHHaMaja OCKITUIrCH
MEIUIMHAJBIK CHIIATTaFbl MOKOYpIIey IIapalapblH KONZaHy MAaKCaTTaphIHBIH Ti30eci JleHcaymbIk
KOHCEPBATH3M YCTaHBIMBIHA CYHEHE OTBIPHII, HEFYPIIBIM OHTAIIIBI 00BN Ta0BIIAAbI AeT ecenTeiiMi3. OchiFaH
0aliIaHBICTHl MEIAMIIMHAIBIK CHIATTaFbl MOKOYpIIey IIapaiapblH KOJIJaHy MakcaTTapblH perjaMeHTTeyIiH
MIETEeITIK KBIIMBICTBIK-KYKBIKTBIK TOXIPHOECIHIH KOMIMApaTUBUCTUKACHIH TalanaHy Taifaibsl KoHE
YaKTBUTBI OOJBIT TaObUTambl. bi3 KaOpumaraH Oipkarap meTenmik KpITMBICTBIK KOAEKCTEPAIH epexeNepi
Tajjay oJiapblH KeHOIpiHAe MEIUIMHAIBIK CHIATTaFbl MOKOypsey IapajiapblH KOJJAaHY MaKCaThIHIA
(O3epbaibkan Pecniyonmukaceiabiy KK, Taxikcran PecriyOnnkaceiabig KK, Monnosa Pecniyonukaceiabsig KK)
Typajbl apHaiipl Oanrtap Oap ekeHairiH, ©Oacka Ja MyHAald MakcaTtap MyjizeM XokK (DcToHus
Pecniyonukaceiasig KK, Ykpauna KK, Kopest Pecniyonukaceinsia KK, ITosnbina Pecriyonukacsiasig KK, ['OP
KK), ymrinmnigen onap Typansl Tek aran etinetin (ILsetinapus KK) dbakrini ansikTayFa MyMKiHIIK Oeperi.

bynan Gacka, erep OszepOaiixan Pecnyomukaceiaeiy KK-nme, Toxixcran PecnyOmukaceneiy KK-ne,
Peceii ®enepamusceineiy  KK-ne, Kazakcran PecnyOmukaceiapiH KK-me MenuIuHANBIK — CHTIATTaFbI
MaXOYpJIey IapaiapbiH KojIaHy MakcaTTapbl KbUIMBICTBIK KOJIEKCTIH OanTapblHia KOPCETUINCH afaMIapibl
eMJIey HeMece OJNap[blH IICHXHUKANBIK J>Xal-KYHiH >KakcapTy, COHJaii-aK oJapJblH >XaHa KBUIMBICTHIK
opeKeTTep ’KacaybIHBIH aJJIBIH ally OOJIBIT TA0BUIATHIHBIFEI KepceTinice, MonnoBa Pecryonukaceiaby KK-ne
Kayilci3iK IapanapblHBIH MaKcaTTapbl MEH TYpJepiH PErIaMeHTTEHTiH, KBUIMBICTBIK 3aHJa Ke37elreH
opekerrepai ckacayneiH llIBeliapusaubiH KbUIMBICTBIK KOAEGKCI MEAMIIMHAJIBIK CHIATTaFbl MaXOypiey
mapaixapbelH KOJJaHy MaKkcaTblHaa FaHa aiteurad. Meicaisr, [Belinapus KK 43-0a0biHbIH 3-TapMarbIiHAA:
"erep aMOyJIaTOPHSUIBIK MEKEMEE eMJICy HOTHKECI3 00Jica, OHJIa CY/Ibs KYIII dKOWBLIFAH jKa3ajiap bl oJ1i Jie
KOHE Kajllall y3aK OpBIHAAY KepeK JereH IIemiM KaOburmaiasl. Erep amOynaTOpUsUIBIK eMmjiey MakcaTKa
XKeTrece HeMece Oacka agaMap YIUiH Kayill TeHIipce, Oipak coraH KapamacTaH, aJaMHbIH jKaH-TYHHECIHIH
XKal-KyHi yIIiH Aspirepiik Oakpuiay HEMece epeKIle dJIeyMETTIK JeMey KaKeT 0oJica, OH/Ia CyIbsHBIH OKiMi
HETi3iHIe afaM eMey MeKeMeciHe HeMmece manara kidepimemi” [13].

TanmaaraH TaKbIpbIl OOMBIHIIA JKOFAPhIZA aNThUIFAaH MaTepHAIIbl TalIay Keleci KOPBIThIH/IbI KacayFa
MYMKiHIK Oepeni. Ka3zakcran PecnyOnukachiHBIH KbUIMBICTHIK 3aHHAMACHIH/IA MEIUIMHAJIBIK CHITATTAFbI
miapanap/pl KOJJaHy MaKCaThIH PErfiaMeHTTeY aJaM KYKBIKTapbhlH CaKTayAblH KYKBIKTBIK KEIili OOJbII
TaObLIaabl. MEIUIMHANIBIK CHUIIATTarbl MOKOYpiey IiapajapblH MakKCaTTbhl YHFapyIblH €H OHTaMJIbI
3aHHaAMAaJIBIK YJITICi OChI Makaliajia KapaJfaH aTajfaH Iapaiapbl KOJJaHy MaKCcaTblH KaMTHTHIH QopMyina
Ooubin TabbUIazbl, a1 OCHI Ti30€HI KEHEHTY Typanbl KaJiFaH OapiiblK YCHIHBICTAPIbIH MaHbI3/Abl HEri31 JKOK,
SIFHU KbUIMBICTBIK-KYKBIKTBIK 3aH IIbIFAPYIIBUIBIK YIIIH TEOPUSIIBIK-KOJIAaHOANbl KYHABUIBIKTAD 1a OOJIBII
TaObLIA B,
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KBIVIMBICTBIK KYKBIKTAFBI KIHOHIH KbIJIMBIC KYPAMBIHBIH CYBBEKTUBTIK
KAFBI BEJITTVIEPIHIH BIPI PETIHAEI'T POJIT

Anoamna
Makana KpUIMBICTBIK KYKBIKTAaFbl KIHOHIH KBUIMBIC KYPaMBIHBIH CYOBEKTUBTIK KaFbIHBIH O€NTiJIepiHiH
0ipi peTiHzeri MacelleciHe apHaliFaH. ABTOP KiHOHIH TYCIHITI OHBIH IICUXOJIOTHSIIBIK, SJIEYMETTIK-CasICH JKOHE
KBUIMBICTBIK KYKBIKTBIK Ma3MYHBIHAH KYPaJIaThIHBIFBIH 3epTTeI KopceTkeH. COHTal-aK, KbUIMBICTBIK 3aHIa
KiHOHIH €Ki HEeTi3Ti HBICaHbl KaCaKaHAIIBIK JKOHE a0alChI3bIK Ke3JeNreHi OOWBIHINIA 63 MiKipJIepiH Heri3aen
OepreH.
TyiiiH ce31ep: KiHo, KacaKaHAJBIK, a0aHChI3bIK, KbIJIMBIC KYPaMbl, KbIJIMBICTBIK YKayaIl ThLIBIK,.
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Abstract
The article deals with the issue as one of the characteristics of the subjective aspect of the offence in
criminal law. The author has investigated that the concept of guilt consists of its psychological, socio-political
and criminal content. However, in the criminal law, the two main forms of guilt justified their view that intent
and negligence were provided for.
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POJIb BUHBI B YTOJJOBHOM ITPABE KAK OJJHOTI'O U3 MIPU3HAKOB CYFBbEKTUBHOM
CTOPOHBI COCTABA INPECTYIIJIEHUSA

Annomayus
CraThs MOCBsIIEHa BOTIPOCY, KaK OJHON U3 MPU3HAKOB CYObEKTHBHON CTOPOHBI COCTAaBa MPECTYILUICHUS
B YTrOJIOBHOM IIpaBe. ABTOP MCCJICI0BAI, YTO MOHSATHE BUHBI COCTOUT U3 €0 NMICUXOJOTHYECKOT0, COIUAIbHO-
MOJIMTHYECKOTO M YTOJOBHO-TIPABOBOTO COjepkaHus. BMmecTte ¢ TeM, B yrOJIOBHOM 3aKOHE JBE OCHOBHBIC
(hopMbI BUHBI 000CHOBBIBAJTA CBOE MHEHHE O TOM, YTO MPEYCMOTPEHBI YMBICIBI U HEOCTOPOKHOCTb.
KiroueBbie ciOBa: BHHOBHOCTB, YMBICET, HEOCTOPOKHOCTh, COCTAaB MPECTYIUICHHS, YrOJOBHAS
OTBETCTBEHHOCTh

Erep KBUIMBICTBIK KYKBIK OY3yIIBUTBIKTHIH 00 BEKTUBTIK JKaFbl — KBUIMBICTBIH CBIPTKBI MiHe31eMeci 0oica
(KoFamra KayinTi opeKeT HeMece OpPEKEeTCI3JiK, KoFamMFa KayinTi 3apzam, ceOenTi OalaHbIC, KbUIMBICTBIK
KYKBIK OY3yIIBUIBIKTBIH JKacajFaH J>Kepi, YaKbIThl, TAOCUI, JKaFaaibl, KapyJjgapbl MEH Kypajajaaphbl), ai
CyOBEKTHBTIK JKaFbl OHBIH ilTKi (0O BEKTUBTIK )KaKKa KaparaH/a) MiHe31eMeci (CUIaTTapbl) OOJIBITT Ta0bLIA b,
KpUIMBICTBIK KYKBIK OY3yIIBUIBIKTBIH CYOBEKTHUBTIK aFbIH KYPaCcThIPaThIH HbIIIAHApFa KiHO, KbUIMBICTHIH
ce0e0i, MaKcaThl, COHJIal-aK, XKEeKe TYJIFaHBIH KbUIMBICTHIK KYKBIK OY3YIIBLIBIK YKacaFaH COTTErl KbI30aJIbIK
(TONKBIHBIC) ce3iMi, KaFdaibl )KaTajpl. byJl HeIIAaHAAPIBIH SPKUIBI Ma3MyHIapblHA KapaMacTaH, oiap Oip
TomKa OipiKTipijeni, COHOBIKTAH OJIApAbIH OapibIFbl KbUIMBICTBIK KYKBIK OY3YIIBUIBIK KacaraH TYJIFaHbBIH
MICUXHMKACBIHIAFbl OTIN )aTKaH mpoueccrepai cunarraiapl. [1.C. [lareibaiH olbIHING, aJaMHbBIH ICUXHUKACHI
OHBIH ©MIpPIiHIH 1IIKi Ma3MYHBIH, OHBIH OMJIapbIH, CE3IMIEPIiH, HUETIH, EPKIH alKbIHAAW b, A JaMJIbI )KEKE aJlaM
peTiHze epeKIIeNIeHIiPeTiH KacueTTep/iH Oipi 1e 0cbl — OHBIH ICUXHKAch [1, 49].

BachIM KemmIiIiK FajbIMIap KaKTal ThIH KO3Kapacka COUKec, ICUXHUKAJIBIK MTPOIECTEP OMIIBIIIBIK, KOHLI-
KYHITK (3MOIMOHAIIBIK) JKOHE epikTi Typiiepre OesiHemi. byiapbiH opKaiCBHICBIHBIH MOHI MEH Ma3MYHBI,
ajlaMHBIH Oenriii Oip *afJaiblH cunaTTayAarsl peii epekiie. by skepe ecte yCTalThIH Karnail — MyHaal
00y IapTTHI FaHa, Opi MYHJIall MpoliecTep Keke-xkeke (63 OeTiMeH) naiaa 00aMaiIbl. AaM ICUXUKACKI TEK
KaHa OLIIMIapIIbIK, Ce31M YKoHE epiKTiH (KirepaiH) OiTe KaliHacKaH OipJIirine raHa 6oit kepcetei. JlereHMeH,
KBUIMBICTBIK KYKBIK OY3YIIBUIBIKTBHIH CyOBEKTUBTIK JKarbIHBIH MOHI MEH MarblHACHIHA, COHJAi-aK OHBI
KYpacThIpaThIH 3JIEMEHTTEPiHe (IIPOLECTePiHe) HA3ap ayJapy TEK MaiIanbl FaHa eMec, KAKeT Te Hopce OOJIbII
TaObLTaIbI [2].
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KBUIMBICTBIK KYKBIK OY3YIIBUIBIKTHIH CyOBEKTHUBTIK JKaFbIH KYPACTHIPATHIH HBIIIAHIAPIBIH dPKANCHICHI
KBUIMBICTBIH TICHXMKAJIBIK Ma3MYHBIH CHIIATTAlAbl. KBUIMBICTBIK KYKBIK OY3yIIBUIBIKTHIH CYOBEKTHUBTIK
JKaFbIHA MbIHAJIAP KaTaJbl: KiHO, KbIJIMBIC KacaylaFbl HHET (ceOer) ®oHe MaKcarT.

Byn Oenrinepain OapibiFbl ©3 >KUBIHTHIFBIH/IA KBUIMBICTBIK KYKBIK OY3YIIBUIBIK JKacaraH aJaMHBIH
TICUXWUKACHIHAA Tafiga OOJaTBIH iIIKI TPOMECTi CHUNATTalabl, aJaMHBIH CaHAChl MEH CpKiHIH >KacalraH
opeKeTIeH OaiaHbICHIH OciHemer . byt Oenriaepin opKaiChICBIHBIH MOHI OpTYPIIi.

AN KBUIMBICTBIK KYKBIK OY3YIIBUIBIKTBIH CYOBCKTHBTIK KaFbl JICTCHIMI3 — aJaMHBIH ©31 jKacaraH
KBUIMBICTBIK 1C-OPEKETKE JKOHE OHBIH calfapblHa 3apAalblHa IICHXHMKAIbIK KaThIHACBL OJ  KbLIMBIC
KYPaMBIHBIH MIHJETTi 3JIeMeHT1 O0IbIT TaObUTa 6. OHBIH KOK O0YBI KBUTMBICTBIK, KYKBIK OY3YITBIIBIKTHIH 12
JKOKTBIFBIH OUTIIpeni, al CyObEKTHUBTIK JKAaKTHI JJl aHBIKTAY HAKThl Oip OpPEKETTi JAYPBIC capaiaydbl XKoHE
OHBIH HOTHKECIHJIE KiHOJI TYJIFaHBIH 3aHJIbI )KOHE HET13]IE/INeH JKayalThUIBIFBIH KAMTaMAacChl3 €TeIl.

ConbIMeH, KbUTMBIC KYPaMBIHBIH CYOBEKTUBTIK JKaFbl — OYJI TYJIFaHBIH KBUIMBICTHIK 3aH[a OENTiIEHTeH
KYpaMmJibl KypaluThIH OPEKETIHE TICMXUKAJIBIK KATBIHACHIH CUTMIATTAWTBIH, OCBl 3aHMEH KO3CITeH OeNnrinepain
KUBIHTHIFBL. OJ1 KbIMBICTBIK 3aHJa OCBIH/Ial KypaMHBIH Oeirijiepi peTiHAe KOPiHIC TalKaH eH KaJIbl, ey
OenrinepineH Typansl. backa ke3 kenreH 31eMeHT (00BeKT, OOBEKTUBTIK KaK) CUSKTHI OHBIH J1a KbIIMBICTHI
capayiayjarbl MaHbBI3bI 30p: €rep JKacallFaH OPEKETTE THICIHINE KbUIMbIC KYPAaMbIHBIH CyOBEKTHBTIK KaFbIHBIH
OapibIk Oenrisiepi 6osica, onna oyt apeker KK Epekiiie 6emiminiH 0a0bIHA )KaTKBI3bLIYbl MYMKIH.

JKoraprinan OaliKaraHbIMBI31aid, KbUIMBICTBIK KYKBIK OY3YIIBUIBIKTBIH CYObEKTHBTIK YKaFbl €Ki KeHinTe —
OOBEKTUBTIK IIBIHIBIK JKOHE TYCIHIK KeHImHAe KYOBUIBIC JKOHE MOH PETiH/e, all KbUIMBICTHIH JKOHE OHBIH
KYPaMBIHBIH CyOBEKTHBTIK JKaFbl — OipTyTac KyOBIIbIC KOHE OHBIH O6Jiri peTiHJe apakaThlHACKA TYCEIi.
«KBUIMBICTBIK KYKBIK OY3YIIBUTBIKTHIH CyOBEKTUBTIK JKaFb» «KBUIMBIC KYPaMBIHBIH CYOBEKTHBTIK >KaFbIH)
KaMTHJIbI J)KOHE COFaH KOca, TYJIFaHBIH ©3iHIH JKAacaraHbIHA TICUXUKAIBIK KATHIHACBHIHBIH Ka3a TaralbIHIAY
yurid MoHi 6ap Oenrinepined typazisi [3, 79].

KBUIMBICTBIK KYKBIK OY3yIIBIIBIKTBIH CyOBEKTUBTIK JKaFbIHBIH OCNTiIepl KBUIMBICTBIK 3aHAa opKayiai
aIIBLTBIT KOPCETIITEH.

Keti xarnaitmapma Oy Oenrinep 3aH MoTiHIHIH e3iHme kepcerimeni. Meicansr, KK-tig 106-6a0pHI2
JICHCAyJIBIKKa KacakaHa ayblp 3usH Kentipy Tikeneil kepcetinice, KK-tiH 204-6a0biHna O6TCHHIH MYJIKIH
JKOMBIT HeMece OYIIipin ipi 3aiai kenTipy adancei3abIK Aen cunatTanaabl. KK-tiH 369-0a0biHaa KI3METTIK
JKAIFaHIBIKTHIH KQXKETTi Oenrici peTin/e Oac maiia skoHe 0acka )keKe MYJISNUTIK aTalFaH.

bipak, ken jxarmaiiapia KbIIMBICTBIK KYKBIK OY3YIIBIIBIKTBIH CYOBEKTUBTIK JKaFblH CHIIATTAHTHIH
Oenrinep 3aHaa TiKenel kepceTiiMereH. MyH/ai skarqainapaa THicTi Oenrijiep 3aHaa opTYpJii TYCiHIKTEMe
Oepinin, oOBEKTHUBTIK Oenrijepre Tanmay ’kacay apKbUIBl aHBIKTalaabl. MBICANBI, YPIBIKTHIH KYPaMbIH
anbikTaranna (KK-tig 188-0a0p1) 3aH OeTEeHHIH MYJKiH JKaChIPBIH YpiayAbl Co3 KbUIAJbl. byl opeKeTTiH
CUNAThIHAH YPJIbIK TEK KacaKaHa jkoHe 0ac maiiyia yIIiH jKacallbIHa (bl JeTeH TY)KBIPBIM TYBIHIAMIbI.

ChBIpTKBI KOPiHICTI OUTIIpeTiH KBUIMBICTHIK KYKBIK OY3YIIBUIBIKTBIH OOBEKTHBTIK JKarblHa KaparaHja
CyOBEKTHBTIK aFbl KbIJIMBICTBIH iIITKiI MoHIH Oinipesi. COHBIMEH KaTap, KbUIMBICTHIK KYKBIK OY3YIIBUTBIKTHIH
O0OBEKTUBTIK KoHE CYOBEKTHBTIK JKaKTaphl 63apa ThIFbI3 OalIaHBICTA XKoHE oNlap KaH/Aal ja Oip TYTacThIKTHI
Kypaiiipl. COHABIKTAH Ja KbUIMBICTBIK KYKBIK OY3YIIBUIBIKTBIH CYOBEKTHUBTIK JKaFblH 3€PTTE€Y KbUIMBICTHIH
THICTI KYPaMbIHBIH OOBEKTHUBTIK YKarblHa Tajay )KacayMeH ThIFbI3 OailianbicTa )Kyprizizesi [2].

KBUIMBICTBIK KYKBIK OY3yIIBUIBIKTBIH CyOBEKTHUBTIK JKaFbIHBIH, COHBIH IIIHJIE OHBIH MIHICTTI Oenrici
peTiHeri KIHOHIH MOHI MbIHA epekKeNIepIeH KOPiHiC Ta0aIbl:

- KBUIMBICTBIK KYKBIK OY3yIIBUIBIKTEIH CYObEKTHBTIK KaFbl — K€3 KeJIreH KbUIMBIC KYPaMBIHBIH MiHJIETTI
Oenrici. On 0oaMaca KbIMBIC Ta OOJIMAaibI;

- KIHO — KbIJIMBIC KYPaMbIHBIH CYObEKTHUBTIK *aFbIHbIH MiHAETTI Oenrici. Kino OonmMaca, KbUIMBICTBIH
CyOBEKTHUBTIK JKafbl Ja, )KaJlIlbl KYPaMHBIH 631 J¢ 00IMaiIbI;

- KBUIMBICTBIK KYKBIK OY3YIIBUTBIKTBIH CYOBEKTHBTIK JKaFbIH, OChI KYpaMfa €HTI31JITeH OHBIH OapibiK
OenrijepiH aHBIKTAy — JacalfaH KBUIMBICTBHI JIYPBIC JKOHE HETi3/i TypHAe capaiayiblH, Oip KbUIMBICTHI
CKIHIIICIHEH aXKbIPATY IbIH MIHJCTTI KOHE KKETTI yKaFJaibl;

- KBUIMBICTBIK KYKBIK OY3yIIBUIBIKTHIH CYObEKTUBTIK JKaFbIH JIQJT aHBIKTAY KBUIMBICTHIK Kayal ThIIBIKTHI
JKOHE Ka3aHbl, 0ac OOCTAHIILIFPIHAH aWBIPy PEKUMIH TaralbIHIAyIbl XKOHE T.0. )KEKe IapaiaHIbIPy/IbIH
QJIFBIIAPTHI OOJIBITT TAOBLTAEI;

- KBUIMBICTBIK KYKBIK OY3YIIBUIBIKTBIH CYOBEKTHBTIK XaFbIH aHBIKTAy 3aHIBUIBIKTHI KaMTaMachl3
€TY/iH KOHE HBIFAUTyIbIH MIHIAETT] MAPTHI OOJIBIN TAOBLIA B

KBUIMBICTBIK KYKBIK OY3YIIBIIBIKTBIH CYOBEKTHUBTIK JKaFbIHBIH MIHAETTI Oejrici peTiHaeri KiHoci3
KBUIMBICTBIH KYpaMbl Ja 00IMaii b, COMKECIHIIIE KbUIMBICTBIK JKayanThUIbIK Ta OPbIH aJIMal/Ibl.
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KpUIMEBIC %acayaarsl HUET IIEH MaKCaTThIH KiHOJIaH albIPMAIIbUILIFGL, OJ1ap Oip KypaMaap YIIiH MiHACTTI
00JIBITT TaOBIICA, EKIHIIUIEP] YIIH — CYOBEKTHUBTIK KAaKTHIH (haKyJIbTAaTUBTIK Oemnriyiepi 00BN TaObIIab.

KBUIMBICTBIK KYKBIK OY3YIIBUIBIKTBIH CYOBEKTUBTIK JKAaKTapblH — KiHOHIH HBICAHIIAPBIH, KBLIMBIC
yKacayJarbl HUET TICH MaKCaTThl JYPBIC aHBIKTAYIbIH MaHBI3bI 30P; OJI KbUIMBICTBIK 1C-OPEKETTI KbIIIMBICTHIK
€MEC 9PEKETTEH aKBIPHIN aIyFa, KbUTMBICTHI Q]I capaliayFa, OObEeKTHUBTIK Karbl OOWBIHINA OTE YKCAC KBIIIMBIC
KypamaapbiH Oip-OipiHeH aKpIpaTyFa, KBUIMBICTBIK OpEKEeT >KacaraH aJaMHBIH KayilTUTiK JopekeciH
aHBIKTayFa, )Ka3aHbl )KeKe-1apaiayra MyMKiHIik Oepeni [4, 25-28].

OcsIFal opait KBUIMBICTHIK KYKBIK TEOPHSCH MEH COT TOXiprOeci KiHai )KayanThUTBIK KaFUJachkl KOFaMFa
KayinTi ic-opeKkeT (opeKeT HeMece opeKeTCI3IK) JKacaraibl TYPFaH aJlaMFa JKOHE OHBIH 3apJanTapblHa JIeTeH
TICUXUKAIIBIK KATHIHACTHI (KaCaKaHAJBIK JKOHO a0alChI3IBIK TYPIHJETi) ecelKe alyMeH FaHa MICKTEIMEH .
JKacayran KBUIMBICTBIH K€3 KEJITCH JKaFIainaphl (acipece, KiHOHI aybIpIaTaThIHIAPhl) €rep COT oJiap )KOHIH/Ie
KiHOM KaTBIHACTHI aHBIKTaFaHIa FaHa, SFHU TCHUXWKAJBIK KATHIHACTHI a0aiChI3ABIK HeMece KaCKaHaJIBIK
TYpiHJIC OPHBIKTHIPFaH/Aa FaHa (3aH WIBIFAPYIIBIHBIH OYJI KaFqaiyiapiibl KbUIMBICTHIK KYKBIKTBIK IIaMaja
KapacThIpy epeKIIeIiKTepiHe OaiIaHbICThI) KiHO JCT TaHbLIA b,

KBUIMBICTBIK KYKBIK OY3YIIBLTBIKTHIH ce0ebi MEH MaKcaThl )KOHE aJIaMHBIH KbIIMBIC JKacaFaHIaFbl KOHI-
KYHiHIH JKaFIaibl KiHOFa KaparaH[a KbUIMBIC KYPaMbBIHBIH KaKETTI HBIIIAaHAAPEI OO TaOBUIMAIbl. 3aH
HIBIFAPYIIBI OJapabl OapiblK eMec, TeK KeiOip KpIIMBICTap KYpaMbIHBIH KaTapblHa JKaTKbI3abl KoHE Oyl
JKarjaiapia ojlap Ja KbUIMBICTBIK JKayalThUIBIKTBIH HETi3iHe aliHaynaapl. COHBIMEH KaTap, oiap TimTi
KBUIMBIC KYPaMBIHBIH HBIIAHAAPHl OONMAaWTHIHABIFBIHA KapaMacTaH, KiHOHI IKEHUIJIETEeTiH HeMmece
aybIpJIaTaThIH JKaFJai peTiH/e )Ka3aHbIH TaFalbIHAATYbIHA aliTapIIbIKTal ocep eTe anaabl. by HelmanapapH
KBUIMBICTBIK KayanThUIBIK XKoOHE ’Ka3aliay YIIiH e3iHAIK MaFslHaIapbl 00JIMaraHMEH, oJIap/IbIH kKeOiHece KiHoH1
aHBIKTAay/aFbl KacaKaHANBIK KiHO MEH a0aiiChI3IbIK KiHOHIH apachblHa MIeKapa KOWFaHIarbl MarbIHACHI
aiiTapipikTail. MiHe, COHIBIKTaH J1a KBUIMBICTBIK KYKBIK KiHOJNI JKayalThUTBIK KaFMIAChIMEH IIEKTeIMEHIi,
Oipak CyOBEKTUBTIK KiHOFa XaTKbI3y JIETeH OarbITThl YcTaHa bl COHFBI JKaFIall KbUIMBIC ICTEreH aJlaMHBIH
KBUIMBICTBHIK KayalThIIBIFBI MEH OHBI JKa3aay Typajibl MOCENeHI IIenep Ke3/e, )KeKe TYJIFaHbIH 031 )kacaraH
KOFaMFa KayilTi ic-opekeTke (opeKeT Hemece dPEeKETCI3MIKKE) KOHEe OHBIH 3apAanTapblHa KiHOMI KAaThIHACHI
FaHa eMeC, KbUIMBICTBIK KYKBIK OY3YIIBLIBIKTHIH CYOBEKTHUBTIK *KaFbIHBIH 0acka Ja 3JCMEHTTEPI — OHBIH
ce0ebi, MakcaThl, TYIFaHBIH KBIIMBIC acaFaH COTTErl KOHUI-KYHiHIH KbI30albIK JKarjadbl J1a Ha3zapra
AIIBIHATHIHBIFEL €CENTeNe i aeren cos [3, 287].

Eckepin eTetiH 0ip KaiT, Teprey ’oHe COT THKiprOeci YIIiH KbIIIMBIC KYPaMBIHBIH 3JIEMEHTTEPI illiHeH
AHBIKTAY JKOHE JQJICNJICYTe €H KUBIHBI Tall OChl CYOBEKTHBTIK KakK 00JIbIN TaObLIaabl. Opi OYJI TYCIHIKTI Je —
OUTKEHI KBUIMBICTHIK KYKBIK OY3YIIBUIBIK JKacaraH aJaMHBIH OWBI, HHETI, TiJleri MeH ce3iMiepiHe Ooiinay
KBUIMBICTBIH, OOBEKTHBTIK JKaFaiiapblH aHBIKTAYJaH SJIeKaiia Kypeli Macele.

KBUIMBICTBIK KYKBIKTBIH €H MaHbI3 bl KaFUIaChl )KayanThUILIKTHI KiHO OOJIFaH jKariaijia rana Oenruiey/ai
OlnmipeTiH KiHOMI JKayanThUIBIK Karumachl Oonbil TaObutazpl. bynm karmpma KK-tiH 19-6a0biHma aHbIK
tykbipeiMaanFad. KK-tiH 19-0a0biHbiH OipiHIn OermiriHe colikec, ajaM TeK KOFaMmFfa KayilTi opeKeTi
(epekerci3iri) >koHe COJaH KEJIreH KOoFaMfa KayinTi 3apjan YIIiH FaHa KbUIMBICTBHIK JKayanThUIBIKKA
TapTHUTA]IBI .

Anamra, KOFaMra HEMece MEMJIEKETKe 3HSH KeNTeHIMeH KiHO IanenaeHOece, KbUIMBICTBIK KYKBIK
KBUIMBICTBIK KayanThUIBIKTBI OO IbIPMaiiIbl.

KK-tiH 19-6a0bIHBIH eKiHIIi OeiiriHae OOBEKTHBTI albINTayFa, SIFHU KiHOCI3 3WSH KEJITIpreHi YUIiH
KBUIMBICTBIK JKayanlTBUIBIKKA JKOJ OepinMenTiHairi kepcerinreH. KiHo — ajgamMHBIH KacakaHa HeMece
abaiicbI3aa ©31 ’kacaraH KOFaMfa KayilTi opeKeTiHE OHE OHBIH KOraMmfa KayinTi 3apaaOblHa MCHUXHKAIBIK
KateiHachl. KiHO opKaliania KacakaHa HeMece abalchi3a KacalFaH ic-opekeTTeH TybiHAan sl KK-Tig 19-
0aObIHBIH YILIHII 06 IIriHe KacaKkaHa HeMece abdaichI3/ia KbUIMBICTHIK OPEKET KacaraH ajaM FaHa KbIJIMBICKa
KiHOJTi OOJIBIN TaHBUIABI ACTIHTEH [2].

KiHoHIH TYCIHITT OHBIH IICHUXOJIOTUSJIBIK, 9JICYMETTIK-CasICH JKOHE KbIJIMBICTBIK KYKBIKTHIK Ma3MYHbIHAH
Kypanajpl.

KiHoHIH NICHUXOJIOTHSJIBIK Ma3MYHBIHBIH HETI31HE aJaMIapblH ICUXUKAChIHIA O0BEKTHBTI TYPAE OTIll
JKaTaTblH KyObUIbICTap Oosambl. MyHmal KyOBLIBICTAp/bIH KaTapblHaH Ke3 KEJIreH JIeHI cay ajaMHbIH
IICUXHMKAChlHA TOH OWJIAy[Abl, epiKTi, IMOIMsuIapasl aTayra Oojaabl. OiiaHy apKbUIbl aJaMHbBIH CaHAChI
OO0BEKTUBTIK MIBIHABIKTHIH 3aTTapbl MEH KYOBUIBICTapbIH, OJapAbIH eleyili Oenrinepin, e3apa OailaHBICHIH
KaObu1aaiabl. Epik — OyJ1 KeKe TyJIFaHbIH ©31HiH iC-9pEeKETiH caHallbl TYPAE PeTTeyi, ©31HIH OMIIBUIIBIK )KoHE
JeHe KabineTrepiH KaHzail na Oip makcaTka OarbITTaybl HemMece KaHnail na Oip OerceHai spekeTTeH Oac
TapTybl. DMOLMsIIApFa SMOLMSJIBIK JKaFJaiaap peTinae kepiHic TabaTbiH cesimuep, addexrinep, Kanaail aa
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0ip oObeKkTire KaThICTHI CEe3IMIIK KaThIHACTApAbl TaHJAy jKaTaipl. bynm ypuictep o3 Ke3eriHae alaMHBIH
TICUXHKAIBIK OpPEKETiHIH OUIIBUINBIK (OHIaHy), epiKTiK (epik) XKoHE SMOUMSIIBIK (IMOLMSIAP) COTTEPIH
cunartaiigpl. Onap JKEKeJNeHTeH TYpiHAE TIICHXHUKAIBIK TYPFBIIAHBI JCHI cay aJaMHBIH OOBEKTHBTIK
IIBIHBIKTEI, HAKTHI aiiTap O0JIcaK, 63 SpeKeTiHIH HeMece dPEKETCI3MAIriHIH QIeyMETTIK MOHIH YFBIHY KoHE
Oaranay; oNapAblH CAIJapbIH, COHBIH IIIH/E SIEYMETTIK 3USH/IBI CAaphIH O0JDKaY; 031 KYy3ere achpaThiH
OPEKeT TeH OpPbIH aTybl MYMKIiH CaJIJapIbIH apachIHAarsl ceOenTi OalTaHBICTHIH TaMYybBIH TYCIHY; QJIeKaiiia
QJIBIC JKaTKaH CaJIap/bl, COHBIMEH KaTap ©3iHiH TaxipuOeciHe, OUTIMICpiHe, AaFAbUIapbIMEH OaiIaHBICTHI
epeKIlIe 3eiiH MCH ICUXUKAIIBIK OWIaHybl TaJlall €TETIH calaap bl O0bKay (OMIIBLIABIK COT); KaHal na Oip
MaKCaTKa JKeTyre YMThUTY; KaHaal Ja Oip HOTIKEHIH TYBIHAAybIH KaJlay HeMece KaHzai ja Oip canmapibiH
TyBIHJIaybIHA HEMKYPaWBUIBIKIICH Kapay (epiKTiK CoT); ©3iHiH ce3iMaepiH OlIAipy, IMOIMSIBIK KOHII-KYHiH
O1naipy (SMOLMSUIBIK COT) MYMKIHAITiHEH, KabijeTiHeH KopiHic Tababl.

CoHbIMEH, KIHOHIH TICUXOJIOTUSUIBIK Ma3MYHBI MbIHAJIaH KOPiHiC TabasIbl: OTAHIBIK KbIIMBICTBIK 3aHHAMA
OHBI aIaMHBIH KOpIIaraH opTajaFbl KaHAal na Oip MIBIHIBIKKA KATBHICTBI OOBEKTHBTIK, IIBIH MOHIHIE Oap
MICUXUKAIBIK KATBIHACHI TYPFBICBIHAH aHBIKTAMIBI. Byt peTTe epekiie atan eTeTiH Oip *alT, MYH/Iall KaTbIHAC
TypaJbl OiTiM FRUTBIMU €peXeNepre KoHe TICHXOIOTUSHBIH TYKBIPHIMIAphIHA HET13/Ieyl THIC.

KinoHiH oneyMeTTiK-casCi Ma3MYHBI KbIJIMBICTHI KIMBICTBHIK 3aHMEH THIHBIM CalbIHFaH KaHai ga 0ip
OpeKeTTi KiHoNi TYpAE JKacay peTiHIe MaTepHANIbIK aHbIKTayFa Herizmeneni. MyHmail Ma3MyHHBIH MOHI
KiHOHIH KeJleciiel aHpIKTaMachlHaH KepiHic Tabanbl. KiHo — OyJ1 TyJFaHBIH ©31HIH Ke3 KeNTeH, COHBIH iMIiHae
e3re OipeyMEH ChIHFa aJIbIHFaH 9PEKETTEPl MEH OJIApJIbIH CalJlapbiHa EMeC, TEK KOFaMFa KayilTi, KbUIMBICTBIK
3aHMEH jKa3ajlay KayilIMEH TBhIMBIM CaJIbIHFaH, SIFHU MEMJICKET TapalblHaH ChIHFA aJbIHBII, JKa3aJaHaThIH
OpEKeTTEpiHEe KATBICThI ICHXUKAJIBIK KAaThIHACHL KBIIMBIC jKacail OTBIPBIN, TYJIFa KOFAMHBIH 9JICYMETTIK
KYHJIBUTBIKTApbIHA KiHOMI TYpJIE, IFHU KacaKaHaJBIKIICH HeMece a0alChI3IbIKIICH Kepi TICUXUKAIBIK KaThIHAC
oimmipeni [4, 103-105].

KiHoHIH KBUIMBICTBIK KYKBIKTBIK Ma3MYHBI OHBIH TYCIHIII MEH HBICAHJAPbIHBIH KBIIMBICTBHIK 3aHJIa
anpikTanybiMeH cumartanansl. KP KK-wig 19-23 GanrapsiHaa KiHOHIH TICHXOJOTHAJIBIK KOHE SNIEYMETTIiK-
casiCi Ma3MYHBIHBIH MOHI KepiHic Tankas [2].

KpUIMBICTEIK 3aH1a KOpiHic Taba OTHIPHIN, KiHO KacaKaHAIBIK HeMece a0aiChI3bIK HhICAaHBIHAA KOPIHIC
Ta0aTHIH JKOHE Ke3 KelTeH KypaM YIIiH MIiHIETTi OONbIn TaObUIATHIH, KBIJIMBIC KYPAMBIHBIH CYOBEKTHUBTIK
JKaFbIHBIH O€JIrici MOHIH UEJICHEI.

KBUIMBICTBIK KYKBIK OY3YyIIBIIBIK JKacayJarbl KiHd — OOBEKTUBTIK MIBIHABIKTEIH (akTici. CyOBeKTiHIH
KIHACI XKOHIHJETI TYKBIPHIMBI COT iC OOMBIHINA JKUHAKTAIFAH OapJIbIK JSJIeIIep HEeTi31H/e Kacak Ibl.

Erep KbUIMBICTBIK 3aH/1a KO3/ICITEH KOFaMFa KayilTi iC-opeKeT jKacallblll, O1aH aJlaMFa, KOFaMFa HeMece
MEMIIEKETKEe 3UsH KeJice HeMece 3MsH Kelly Kaylli Tyca FaHa KiHo »XaWblHJa oHriMe Ko3rayra Ooiajbl.
KBUIMBICTBIK KYKBIKTBIK YFbIM OOMBIHINA KbIMBICTBIK KYKBIK OY3YIIBUIBIK KOK XKepe KiHd Ja JKOK.

KpuiMbIC JkacaraHiarbl KiHO (KacaKaHaJbIK Ta, a0alChI3NBIK Ta) KYKBIK KOJJIAHYIIBIHBIH (CY/IbS,
Tepreylii) caHacklHAaH OOBEKTUBTI TYple naka 6oaapl. On anbpH ana Teprey, coTTa icTi Kapay Kypri3iireH-
T JISTIEINIeY 3aThIHA Kipei. byt »kaFaii icTeri aHbIKTaIFaH JaleniemMenepre Oara HeTi3iH/e *Ky3ere achlpbiia-
nbl. ByraH OalnaHbICTBI KiHO 3aH/BIIBIK-TICHXOJIOTHSITBIK KaHA CAHAT eMeC, COHJai-aK 0ara OepeTiH caHaT
eKeHJITiH MoWbIHnaraH xeH. 40-11bl KbpUIIapbl KEHECTIK 3aH ofeOMeTTepiHAe KiHO YFBIMBIHBIH KiHONIHIH
CYJIbsl CAHACBIHAH ThIC ©31 JKacaraH KOFaMFa KayilTi opeKeTTiH Maiia 00Jybl )KOHE OHBIH KaCaKaHANBIK MeH
a0aiichI3ABIK TYPIHAET] 3apAanTapblH KiHOHIH 0ara OepeTiH TYCIHITiIMEeH OipiKTipyre TaJjmIbIHBIC >KacasJibl.
MacerneH, b.C.YTeBckuii «KiHOHI KbIIMBIC KYPaMbIHBIH 3JIEMEHTI PETiHe KbIIMBIC KYPAaMBIHBIH OO BEKTUBTIK
JKarbl, IFHU KacaKaHAJIbIK IMeH a0alChI3MbIK TYPFBICBIHAAFLI Tap MIEHOEPAe TYCIHYMEH KaTap KbIIMBICTBIK
KYKBIK KiHOHI KbUIMBICTBIK JKayanThUIBIKTBIH HETI131 PETiH/IE KEHIPEeK TYCIHyal e Olae1i» JereH.

KiHo — TeKk ICUXOJNOTUSIBIK KaHa eMeC, COHbIMEH KaTap oJieyMeTTIK-cascu naa yrbiM. KiHoHIH
MICUXOJIOTHSUIBIK Ma3MYHBbI aJaMHBIH €31 jKacaraH oOpEeKETIHIH >XOHE OHBIH 3apHaObIHBIH IC JKYy3iHIe
0O0JIFaHIBIFBIH YFBIHATHIHBIFBIHIA HEMECE YFbIHYFa MYMKIH/IK alaThlHbIFbIHAA. KiHOHIH aIeyMETTIK-Cascu
MarbIHAChl — aJJlaMHbBIH ©3 OPEKETIHIH JKOHE OHBIH 3apAaObIHBIH AJICYyMETTIK MOHIH, SIFHU OJapiblH KOFaMra
KayiNTiTK CUNIATBIH YFBIHYBIHA HEMECE YFBIHYFa MYMKIHZIr OapibIFbIHIA.

KpuiMbIC KacaraH allaMHBIH CaHABI-SPIKTI TCUXUKAJBIK JKarJaibl JIETeHIMi3 aJlaMHBIH CaHAChl MEH
epKiHIH KBUIMBICTBIK 3aHJa KO3JCNTeH, 631 jKacaFaH OpeKEeTKe >KOHE OHBIH caliJlapblHa (3aplanTapbiHa)
KatbiHackl. CaHa (OMIIBUIABIK JKaFmail) MEeH epikTiH (EpiKTIK jKarnail) e3apa JKUBIHTHIFbI KIHOHIH Ma3MYHBIH
Kypainael [4, 78-79].

Ocpinaiiia KiHo eKi — OHIIBUIIBIK KOHE EPIKTIK JKaFnainapMer cunarrananbl. OHIIBUIIBIK HKOHE SPIKTIK
JKargaiiapablH OpPTYpJl apakaThlHACKI KIHOHIH HBICAHJApFa, ajd HbBICAHHBIH ©3 IIIIHAE TypJepre
0eJIIHEeTIHAITIHIH HEeT131H/1e JKaThIp.
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KBUIMBICTBIK 3aH/Ia KIHOHIH €Ki HETi3Ti HhICAHbBI KO3/ICITeH: KacaKaHAIBIK jkoHe abatichi3nbiK (KK-TiH 20
oHe 21-06anrapsl). KacakaHaiblk €3 Ke3eriHae Tikelel jkoHe KaHaMa OO0JIbll, aja a0alChI3IbIK MCHMEH/IIK
JKOHE HEMKYpaWIbUIBIK OOJBIN OeriHenmi. 3aHaa KiHOHIH CKi HBICAHBIMEH KAaCalFaH KbUIMBICTHIK KYKBIK
Oy3yIIBUIBIKTAp 12 KapacThIpbUIFaH[2].
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KA3AK OJIET-FYPBIN KYKBIFBIHJIAFbI KbLIMBICTBIK
KYKBIK BY3YIIBLIBIKTBIH TYCIHITI

Anoamna

Makanaga Kazak oOAET-FYPBIT KYKBIFBIHAAFbl KBUIMBICTHIK ~KYKBIK ~OY3YHIBUIBIKTBIH — TYCIHITi
KapacTeIpbuiaibl. Kazak oleT-FyphIll KYKBIFBIHIA KBUIMBICTBI SPEKETTEP/iH TOMTHIK, Kbl TYCIHITI aHBIK
alIbUIMaFaHIbIFBIH, OJ1 OYKLIT PY/ABIH MYZIeNiepiH Oy3y ChUITaybIMEH KallTalFaHbIH aTar Kepceresi. Py mymeci
)KacaraH KbIJIMBICTAphI YIIIiH >KaKbIH TYBICTAPBIHBIH HEMECE PYJIaCTapBbIHBIH JKayan OepeTiH MiHaeTTeMenep i
KapacThIPaThiH, PYAbIH OY3bUIFaH MY/JIECIH OPTAK KYIIIIEH KaJIblHA KeJNTIpy MIHIETiH KO3IEHTIH epexernep
’Ka3a MEH KbUIMBICTBIH OPTAK CHUITATTaMACBhIH OJIaH dpi KYpAeIeHIipei.
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CONCEPT OF CRIMINAL OFFENCE IN THE KAZAKH CUSTOM LAW

Abstract
This article deals with the concept of criminal offence in the rights of Kazakh custom. Kazakh customs
emphasize that the group, common understanding of criminal actions is not disclosed, it is covered under the
pretext of violating interests of the whole kind. Provisions providing for the obligations of close relatives for
crimes committed by members of the genus, providing for the obligation to recover the violated interests of
the genus.
Keywords: kazakh customary law, crime, criminal offence, guilt
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IHOHATHUE YT'OJIOBHOI'O IPABOHAPYIHIEHUSA B KAZAXCKOM OBbBIYOM IIPABE

Annomayus
B nmaHHO# craThe paccMaTpuBaeTCsl MOHITHE YTOJOBHOTO TPABOHAPYIIEHHS B IMPaBaX Ka3aXCKOTO
o0bIuast. B ka3axckux 0ObIUasX MOAYEPKUBACTCS, YTO TPYIIIOBOE, O0IIee MIOHUMAHHUE MTPECTYIMHBIX ACHCTBUN
HE paCKpBITO, OHO IOKPBITO TIOJ TMPEAJIOrOM HapyIICHUS WHTEPECOB Bcero poza. llomoxenws,
MpeayCMaTPUBAIONINE O0SI3aTENbCTBA ONM3KUX POJCTBEHHUKOB 32 MPECTYIUICHUS, COBEPIICHHBIC YJICHAMU
poJa, mpeayCMaTpUBAIOIINE 00SI3aHHOCTh BOCCTAHOBJICHHUS HAPYIIICHHBIX UHTEPECOB POJIA.
KiroueBsble ci10Ba: Ka3axckoe 00bIYHOE MTPABO, MPECTYIUICHUE, YTOJIOBHBINA MPOCTYIIOK, BUHA

Oprta Facelpnapmarbl MYCBUIMAaH KYKBIKTAHYIIBIIAPHI MEH Ka3ipri 3amMaH 3epTTeymIiiepi KYKBIK
OY3YIIBUIBIKTBIH OipHEIle KaFuJaJiapblH KapacThipFaH. OJapplH Ke3KapacTapbliH Talay Ka3ak dJeT-FYPhII
KYKBIFBIH TaFbl Jla TepeH 3epTreyre ocep erTi. Kazak omeT-Fyphill KYKBIFBIHIA “KBUIMBIC” CO31 aJaMHBIH
JKaHbIHA HEMECE ar3ajiapblHa 3USH KeNTipy MarbIHACKHIH OUTIipei.

Kazak omer-FyphIll KYKBIFBIHIAFBl KBIIMBIC YFBIMBI €XKENTi NOyipAiH KYKBIK MYparaTTapbIHIIaFbl
KBUIMBICTBIH TYCIHITiHE )aKbIH Keneni. Onapabl, Mbicansl, “Pycckas [Ipapna”, “Canuueckas [IpaBaa” CUSKTHI
Ky>KaTTapaaH Ke3[ecTipyre 60abl.

T.Kynrenees: “Ka3akThiH omeT-FYpHINBIHAA “KBUIMBIC” JET€H apHaiibl TepMuH OonraH emec. OHBIH
OpHBIHA Ka3aKTap ’KaMaH ic, )KaMaH KbUIBIK JICTCH Co3/ep KOMAaH bl. “KbIIbIK’ CO31HEH YaKbIT 6T€ “KbLIMBIC™
aTThI FRUTBIMU TepMUH MILIKTHI [ 1, 160 6.] nem xasca, 3anrep C.M. OnieHOB 0ip eHOETiH/E “KBUIMBIC” CO3IHIH
TOPKiHI ‘“KaMaH KbUIBIK KbUIMa™ JEeTeH CO3/IEeTi “KbUIMa™ co3iHe OaillaHbICTHI 0OYbl MYMKiH. SIFHU “KblIMa”
ce3i “KplIMac” opeKeTTep HeMece KbUIMAc, )Kacamac JIeTeH MarblHaFa Kelin, 0ipak Ka3ak TUTiHIH alTbUTybl
HKEeMJITITiHE Kapak “KbIMBIC” OOJBIN KeTyi ae MyMKin~ men kepceteni [2, 50 6.].

Kazak omer-rypblll KYKBIFBIHIAQ ‘‘KBUIMBICTHIH  Ta0WFW HBICAHBI KOFAMHBIH TYPMBICTHIK, PYIIBIK
KYPBUIBIMBIHBIH KYpeIiriMeH 0aimanpIcThl 001b1. CoFaH 0aillaHBICTHI KEUTMBIC JIET XKo0ipIICHYIIIITe HeMece
OHBIH TYBIChIHA KETIPIJITCH MaTePHAIIIBIK dKOHE MOPAJIbIBIK IIbIFBIH/BI aHTaJIbI.

KBUIMBIC TYCIHIT - KBUTMBICTHIK KYKBIK asChIH]Ia KEHIHEH TAIKbIIAHATHIH MacemenepiH O0ipi. XKeke Tyira
MEH KOFaMHBIH apachlHAarbl KaHAal IIMEICeHICTEpP KBUIMBICTHIK-KYKBIKTBIK BIKIIAN €TyJI Tajlal eTeTiHIH
AHBIKTAY - KbUIMBICTBIK 3aHHAMAHbIH MaHbI3/Ibl MiHJIETTEPiHIH Oipi 00JIbIN TaObLIA B

KyKbIK OY3YIIBUTBIK TEOPHSIIAPBIH 3epPTTey OaphIChIHAAa MYCHUIMAHJBIK 3aHrepliep €Ki Heri3 Kallayllbl
¢dbunocousTbIK — MiHU UTiMAIK OacTtaymapra cydeHenmi. EH angeiMeH, amamaapnablH OapJblK ic-opeKeTTepi
JKOHE TINTI OWiIapel Ja AJUIaHBIH epKiHe OailylaHBICTBI Jien MalbIMIaraH, ajaijia, COHbIMEH KaTap
MYCBUIMaH/IBIK-KYKBIKTBIK MEKTECIITEP/IIH 0aChIM KOMIIUTIMHIH 6KUIACPIHIH MiKipl OOHBIHIIA, KapaTyIIbIHBIH
epKiMeH OeNTiJieHreH WIeKTep, aJamMaapiblH SpTYpii eMipiiiK Karaaiiapnaa, e3lepiH Kajlail ycrayabl o3
OeTiMeH mienryre MyMKiHAIK OepeTiHaeH, Meininie ukemai OO TaOblIalbl, COHIBIKTaH J1a Ke3 KelIreH
TepiC KbUIBIK MYCHUIMAHJBIK ThIMbIMAAPIbl Oy3FaHbl YIIIH jKa3ajlaHAThIH OPEKET PETiHIe KapacThIPbLIaIbl,
OHBIH MarblHACHl HCIIAMHBIH Kbl OaFbITTBUIBIFBIHIA, HAKTHIPAK aNTKAHIA, WCIAMHBIH KYKBIKTHIK
MPUHLUIITEP] MEH HOPMaJIapbIHBIH HET13T1 Oec KYHIBUIBIFBI — A1H/1, ©Mip/i, CAHAHBI, YPIAKTHI )KaJIFacTHIPY bl
JKOHE MEHIIIKTI KOpFayFa OarbITTaJlFaH IbIFbIH/IA.

KpUIMBICTBIH TYCIHITI OipKaTap €JIeKTeH OTill, ©3iHiH TYCIHIrH TankaHmad O0oyasl. JKaHa KaObUIIaHFaH
KP KK 10-6a0piama “KpUIMBIC YFBIMBI® Obutaiimna opbiH annael: Ocbl Kogekcre adpimmyst caiy, Tysey
XKYMBICTaphl, 6ac OOCTaHIBIFbIH IIEKTEY, 0ac OOCTaHABIFBIHAH albIPy HEMECE OJ1iM XKa3achl TYPiHAET] )Ka3zaiay
KaTepiMeH THIMBIM CAJILIHFAH albINTHI JKacallFaH, KOFaMFa KayilTi ic-opeKeT (SpeKeT HeMece OpeKeTCi3/IiK)
KBUIMBIC JICIT TAHBLIAIBL.

KpUIMBICTBI MaTepUANIBIK HEMECE MOPAaJbIBIK MIBIFBIH el (hOpMabIbl TYPJE TaHy KONTETeH €Xeri
XaJIBIKTap ecTenirinae kesmecemi. Meicanbl, “Pycckas IlpaBma” KyKaTblHAa KbUIMBIC ‘“KoOipiieHyIIire
MaTepHAJIIbIK HEMECE MOPANBIBIK IILIFBIH KenTipy” men ecenrenred [3, 161 6.]. By xepze Ka3akTapasiH
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PYJBIK-KaybIMABIK KOFAMBIHBIH HbICaHBI OacThl peinre ue. Cededi Kazak o/leT-FypIbIHAA KIOIpIACHYII O0BIIT
aJaMHBIH TYBICKaHIApbl Ja TaHbUIaAbl. JKoOipIeHyIIiHIH TybICKaHIApHl FaHA €MeC, OHBIH pyJacTaphl Ja
MYIIeMi3 asikka 0achUIIIBI ICT €CENTell, ope Typereiayi MyMKIHAIrH dKOKKa HIbIFapyFa OoIMaiibl.

“KbIIIMBIC” YFBIMBIHBIH, Ma3MYHBI KOFaMJIBIK - SKOHOMHUKAIIBIK (hOpMaLUsSHBIH 03repyiHe Kapail e3repi
OTBIpaabl, OipaK OHBI KBIJIMBICTHIK 3aHMEH KOPFaJaTBIH, OMIp CYPIIl OTBIPFaH KOFaMIBIK KaThIHACTApP YIIiH
KOFaM/IbIK KayiMTiTIrH aHBIKTATBIH dJIEyMETTIK MOHI e3repicci3 Kanazsl [4, 23 6.].

KazakThIH oieT-FYpIBIHIA KBUIMBIC a3aMaTThIK KYKBIK OY3YIIBUIBIKKA )KaKbIH Keneni. Ce0e0i KYKBIK iciH
KYPTi3ylIiep Ke3 KelTreH AayAbl NaylayIibl jKoHE jKayamkep JAem arafgsl. KeIMBICTBI iC-opeKeTTiH e,
a3aMaTTHIK KYKBIK OY3YIIBUTBIKTHIH /1 3ap1a0bIH 3USH JICTl €CeTTeH Ii.

KazakThlH ofeT-FypIIbIHIA OphIC HeMece 0acka XaJIbIKTapJbIH EXKEITl ECTENKTepiHAC Ke3JeCeTiH
“peHil’” yFbIMBI Ke3/IeCTICH .

JKanmpr KemnTereH XambIKTapIblH ONET-FYPHINTAPBIHAA KBUIMBICTHIK OPEKET IMEH a3aMaTTBhIK KYKBIK
OY3yIIBUIBIKTBIH TYCIHITIH aKbIpaTy Maceneci KapacThipbuiMaraH. MyHpaii sxxaraaid XX FaceIpra AeiiH eMip
CYPreH 9AeT-FYphIll HopMallapblHaa Ke3neceni. bi3niH mikipimisiie, MyHIall xaFiaifa TYCIHICTIKIIEH Kapay
kepek. Ce0ebi kelOip KOImeH/ Il eTIepAiH 9IeT-FYPHINKA HEeTi3/IeNTeH 3aHIapbIH/Ia FaHa eMeC, COHBIMEH 0ipre
€CKi yakpITTapja ka3purraH Pumaig 12 tabmuna, Xamypanu, MaHy cuskTsl T.0. 3aHAapaa /1a KBUIMBICTHIK
KYKBIKTBIK MACEJIeJIep MEH a3aMaTThIK KYKBIKTBIK Macesesep Oip-OipiHeH aKbIpaThUIMaraH. KbIIMBICTBIK
KYKBIK TI€H a3aMaTTBIK KYKBIK KEHiH YakpIT ©Te KeiOip opekeTTepliH TaburaThlHa, KOFaMfa KayiNmTilTiK
Topexenepine 3ep caiay OapbiChIHIA aXbIpaThuinbl. CoHmal-aK eXenri 3aMaH YakKbITTapbIHAArbl 3aHAapra
KOHIJI ay1apcak, OHJia KeHOip opeKeTTep/IiH KbUIMBIC HEMECE a3aMaTThIK TOPTINTE MICHIICTIH iCTep eKSHIITiH
aXpIpaTysia KaTelikTep OONFaHABIFBIH Ja aHFapyra Oojansl. Mbicanbl, Pumaik pecryOiinka Ke3iHae YpIbIK
JKacay a3aMaTTHIK TOPTINTE KapacThIpblIca, KeiliH PUMHIH nMIiepusra aifHaIFaH Ke3iHae OYJ1 opeKeT KbUTMBIC
peTiHae OaranmaHbI, COM CHSKTHI OYJI eN/IiH 3aHBIH/A abalChI3/Ia Ka3a KeNTipy KbUIMBIC OOJBIN ecernTenmMece,
an PuUM uMInepuschl Ke3eHIiHIe KbIIMBIC 00BN caHaabl. COHIBIKTaH OYJI )Kepie KYKBIK FhUIBIMBIHBIH J1a 3aH
IIBIFAPYIIBIHBIH OW-TaHBIMBI APKBUIBI JAMHUTHIHIBIFEIH, COJI aPKBIIBI KYKBIK OipTe-0ipTe JKeTINeTIHIITIH auTy
kepek. OCBIHIAN NaMynbIH, JXKETUTyIiH HOTWXKECIHIE YaKbIT ©T€ Kelie KbUIMBIC TEeH a3aMaTTBIK KYKBIK
OyY3YIIBLIBIKTBIH apachl alllbUIbII, OJIAPABIH TYCiHITT Oepinmi [5].

KyYKBIKTBIH JaMyBbIHBIH KeJleci ceOenTepi 0J1 KOFaMHBIH IIapyalllblIbIK, MOJICHH JKOHE CasiCH JKaFIalibIMCH,
KYKBIKTHIH 0a31Ci OOJIBITT caHAIATBIH SKOHOMHUKAJIBIK KYPBLIBIC 00mbIT TaObuTa sl [Hlokan Yonuxanos: “backa
TalmaNbIK OPraHU3M/IE JKoHEe 0acka OpTa MEH CTUXUSJIBIK KaFai/ila eMip Cypill OThIpFaH KbIpFbI3IapaH
(Ka3zakTap/aH) KbUIMBIC TICH TePIC KbUIBIKTBIH TYCIHIT1H, OJIapAblH KO3KapachlH Tajal eTyAiH KaXeTi )KOK JIen
’Ka3ybIHbIH ©31 - OCBIHBIH 1aJ1ei [6].

IbHABIFRIHAA, Ka3aK KOFAMBIHBIH HETi3Ti Oelliri, 3usuibl KaybIM OKUIAepi KbUIMBICTBI 0acka KYKBIK
Oy3yIIBUIBIKTap/IaH aibipa OinreH. bipak OHBIH KOFaM YIIIiH MaHbI3bl COHIIAJIBIKTHI KaXeTTi eMec eni. Koram
OIeT-FYPHITIKA HET13/IeTeH KYKBIKTHIK JXXYyiiene eMiH-epKiH eMip cyp/i. CoHbIMEH KaTap, Ka3ak SfeT-FypIIbIH/Ia
TaNTHIK CUTIATTAFbl KBUTMBICTHIK 9PEKETTEP/Ii KOpe aaIMaiMbI3.

MaceneH, kepHeKTi 3aHrep ranbiM A.A. [TMOHTKOBCKUH, “COIMATUCTIK KbIIMBICTBIK KYKBIKTBIH ©31HIH
TaITBhIK CUITATHIH JKACBIPY/BIH KKETTITI YKOK, OUTKEHI 0J1 0apiblK SHOCKIIUISPIiH MYIICCIH KOpFay YIIiH
kKaObuTganFad. OChIFaH Opail KbUIMBIC YFBIMBIHA MaTepPHAIIBIK aHBIKTaMa Oepy COIMATNCTIK MEMIIEKETTIK
KBUIMBICTBIK 3aHHaMasapbiaaa oenrineneni” [7, 25 6.].

Kazak ACCP-nin 1920 xbutrst bipinmn Kypeuitait Cbesn KeHeciHie KeHeC FOCTUIUSICHIH YHBIMIACTBIPY
epexecinzue: “bapiblK cOT OopraHaapblHa €CKEPTETiH HopCce KBIPFbI3 (Ka3ak) eMipiH/ie PYJBIK TYPMBICIICH,
©31H/IIK eMip CYpY KaFIaiibIMEH, JIIHA KO3KapacIieH JKoHe T.0. OalIaHBICThI, KBUIMBICTAP CAKTATBIHBII KaJJIbL.
Onpa “(KpIIMBICTBIK CHIIAT) KbIPFBI3AAPABIH (Ka3aKTap/blH) KOMIIUIr “KbIIMBIC” TYCIHITIH MYJIKTIK-
KYKBIKTBIK KaThIHacTapAbl Oy3y Jem TYCIHEIi, MEMIICKCTTIH KOFaMbIK KayilCi3miKTI KOPFaWTBIH peui
ecKepinMeiai” nen jka3pUFaH. Bykin pyabiH Oip KbUIMBICKEPIIH OpeKeTi YIIiH >kayan Oepyi, Oy3bUIFaH
My/JicHl Oipiiecin KaJlllbIHAa KEJITipyi, KbUIMBIC IIEH Ka3aHbIH Ka3aK KOFaMbIH/IA TaNThIK CHITATBIHBIH KOK
€KEHIH TOJIBIK AdIEIIIEHIl.

Keiibip aBTOpiapAplH Ka3ak ofET-FYPITbl KBUIMBICTHIK OpEKET IEeH KBUIMBICKA KATIMAWTBIH OPEKETTi
aXbIpaTa anMaibl JereH mikipiMeH kemicyre Oonmaiiasl. Meicansl H.W. I'poaexoB Ovinaii meiiai: “Onertig
KBUIMBICK2 JIETeH KO3Kapachl KapamaibiM: erep jaaynaymibl OoiiMaca, OHJAa KBUIMBIC Ta KOK HeMmece
KBUIMBICKEP/IiH 631 TanabeiH kepi Kos amaae’” [8, 141 6.]. JJ'Anapenin XIX raceipmarer Kimni xy3
Ka3aKTapbIHBIH 9JICT-FYPHIT KYKBIFBIHBIH JKUHAFBIHA: “Erep opranbik (ka3ak) peHkKiTKEH HeMece xa0ipiereH
aJIaMBbl TaJall KoiiMaca *oHe KaHaraTTaH IbIPY bl KAKET eTIece, OH1a KbIIIMBICKEpP aJlaM Ke3 KEJITeH KbIJIMBICHI
yinH ge (JiHre Kapchl KbUIMBICTaH 0OacKachl) »Kaszara TapThUiMaiabl” nen kepceredi. LIbHAbIFbIHIA,
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KoOipIeHylli HeMece OHBIH TYBICKAHBIHA MaTepUangblk HEMece MOpaIbAbIK 3HSH THTI3y Jen
KOpCETIIreHIMEH, OJ1 KEeKeJleTeH aJaMHBIH epKiHe OalIaHBICTHI eMec €i, KepiciHIe, 0 KOFaM MYIIeciMeH
YIITACHII, 9ET-FYPBINTHIH KaJIbl HOpMalapbIMEH KaMTBUIFaH €i.

Benrini 3anrep I'. 3arpsokckuii: “bunep Oenrini Oip agaMHBIH Ke3 KEJTeH KbUIMBIC JKacaraHbIH OilreH
JKaraaiiia, TINTeH emIkiM IIaFbIMMEH KeJlMece Jie, Te€3 apajia i37iey CaJbIll KiHAMiHI aliblHa KenTipedi”, Aer
xasans [9, 134 6.].

Kemmeni KaybIMHBIH MYAJECiHE KATBICTHI icTep (3KaHbUIBIM >KepJIepAl TapThII aly, KO MeJiepae Mal
ypray, oien ypiay, KbICTay bl TAPTHII ATy ) KYPMETT1, CBIAIIBI TYJIFaIapFa KaTBICTH icTep Omiep, akcakasiaap,
CYJITaHIAPIBIH OacTaMachIMEH Kapasiibl.

Ocbl >KoFapblga aWTBUIFaHAAp, Kazipri yakKpITTa KBUIMBIC Typallbl YFBIM JKallbl aJam3arThIK el
TaHBUTATBIH KYHIBUIBIKTAPABIH OOpiH KBUIMBICTHIK KOJ CYFYIIBUTBIKTAH KBUIMBICTHIK KYKBIKTBIK KOpFay
KaKETTLIIr Typasibl KepiHicTep i KopceTe i IereH KOphIThIHabIFa dKken Tipemi [10, 115 6.].

Martepuanablk XKoHE MOPaJIbABIK 3UsSH KENTIPYAl PECMH KbIJIMBIC ICT TaHy- KOINTEereH eAepAiH exXenri
eCKepTKilTepinAeri kazynapra ToH. “Pycckas IlpaBma” 3aHpl OOHBIHIIA KBUIMBIC AT, K90ipJieHyIIire
MaTepHaIbIK JKOHE MOpalbIbIK 3USHABI KenTipy TaHeuraH. Ocbrran C.B. KOmkoB muTBanbIKTap Typassl
aiTeIm cinteme kacaraH: ‘“‘baceiHma JIMTBaNBIK KYKBIKTa KBUIMBIC Jen Oacka TyJiFara KeNTipiireH
MaTepHAIIBIK JKOHEe MOPasIbIbIK 3aaanabl ecenreren” [11, 464 6.].

bi3 Ka3ak KOFaMbIHIaFbl KbUIMBICTBIH TYCIHIT, OYPBIHFBI 3aMaH/IaFbl Ka3aKTap apachlHIAarbl KBUIMBICTHIK
ic-opeKeTTepAiH Ma3MyHBI Typaibl alTKaHma, aOCTpakTLIl TypAe ONapIbH Taima 0oy XoHE IaMy
JKarallapblH €eCKepMeEN TaJIKblIal aJIMalMBbl3.

Kazak o/1eT-FyphIll KYKbIFbIH/A KbIJIMBICTBI 9PEKETTEP/IIH TONTHIK, JKaJIIbl TYCIHITI aHBIK alllblIMaraH, OJ1
OYKLUT pyInsIH MyIjenepiH Oy3y ChUITaybIMEH KamTajaraH. Py mymieci »kacaraH KBUIMBICTApBI YIIiH KaKbIH
TYBICTAPBIHBIH HEMece pyJaCTapbIHBIH jkKayal OepeTiH MiHAeTTeMelepi KapacThIpaThlH, PyAbIH OY3bUIFaH
MYIIECiH OpTaK KYIINEH KaIIbIHA KEeNTipy MiHACTIH KO3JCHTiH epexkeliep jka3a MEeH KbUIMBICTBIH OpTaK
cUmnaTTaMachlH ofaH opi kypaeneHmipeni. JKoOipimeHymrire Hemece OHBIH TYBICTapblHA KENTIpiiareH
MaTepHAaIbIK JKOHE MOPAIBABIK 3USHABI (OPMANBIl Typ/le KBUIMBIC JIETI TaHY JKE€Ke aJaMIapblH epKiHe
OaiinmanpicThl  OonManwl. KepiciHime, oy KOFaMIBIK MYAJCIEH IIBIFBIN, OACT-FYPHIN KYKBIFBIHBIH
HOpMayapeiMeH perreni. byn xaiibiana M.M. Hcae “Pycckas I[IpaBmana” amaMHbBIH ©3iHE JKOHE OHBIH
MYJIKiHE KOJI CYFYIIBUIBIKTBI 3aa jen Kapacteiprad [3], Gipak Oy TYCiHIK KOFaMJIBIK MYIIETIEPICH albiC
OonManpl. KalichIchl 3amain, a KalChICHI 3aIal eMec eKEeHIIT jKa0ipIIeHYIIHIH KO3KapachIMEeH XKoHE epKiMeH
emec, HaKThl “Pycckas [IpaBaa” HopManapeiMeH O€TiJICHIeH.

Bapnpik ictep ko0ipieHylIiHiH HeMece OHBIH TYBICTAPBIHBIH €PKIHEH TYBIHJIAI, asKTaJFaH JKOK. bykin
KOIITeH/ [ TalIaHbIH MY IJIeNIepiH Oy3FaH HeMece OWITIKTI dKoHe KOFaMIaFbl KYPMETTI alaMAapIblH KeKe HKoHe
MYJIKTIK MYIJEJIEpiHe Kapchl ICTEp CYITaHAApIbIH, OWJICPHiH, aKCaKajJapAblH Kajiayjiapbl OOWBIHIIA
KO3FaJIJIbI.

“KyHo”, “KbUIMBIC”, “WMaHCBI3NIBIK  TYCIHIKTEpiH Ka3aKk KOFaMbl axelpaTa Oimmi. KazaxrapasiH
TYCIHIT1HJIE Ke3 KeJTeH KbUIMBIC “KYHS eMec XoHe COH/Iali-aK Ke3 KelIreH KYHd “KbIIMBIC” eMec.

Kazak o7eT-FypbIll KYKBIFBIHIA €MIIli, 0aKChI-0aarepiiep/ii xa3alalThlH apHaibl HopMayiap OOJIFaH JKOK,
COHJIali-aK kaHyapiiap MeH JKaHCBI3 JIEHellepre KaThICThI COT MpOIecTepi OOIMaraHbIH KOITEreH aBTopiap
TaJNKbUIAI KETKEH.

Esxenri Kazak ofieT-FYpBINTAPBIHAA ©31H-031 ONTIpyre TAIbIHY, 031He-031 3UsIH KeNTipy, SHelIiH TYCIK
TacTaybl, JKEHIeTalJIbIK KoHE T.0. OpeKeTTep MMaHChI3, KYHIII ic caHajca Ja, )Ka3ara TapTbUIMANTBIH €.
KazakTbIH oeT-FypbInTapbl KONTEr€H XAIBIKTBIH 9/I€T-FYPBINTAPEIMEH CAJIBICTBIPFaHa JaMBIFaH J3pexere
001 11BI.

Kasak ofeT-rypblll KYKbIFbI KIHOHIH €Ki HbICAHBIH ayKbIpaTa Olijii: KacakaHa jkoHe abaiichi3aa. Kacakana
KBUIMBIC a0alChI3/IBIKIICH KacallFaH KbUIMBICTApFa KaparaHnua ayblp gen ecenreneni [6]. Kazak XankbHBIH
JOCTYPJTI MEMJIEKETTIK OHE KYKBIKTBIK MOJICHHUETIHIH aJIThIH KOPhIHAH CaKTallFaH KbIMOaT KaszbiHa Toyke
xaHHbIH JKeTi JkaprbICBIHAA KacakaHa »JkoHe alaichI3ga JKacayifaH —KbUIMBICTapAbIH —Oip-OipiHeH
@KbIpaTbUIFaHblH  Oailikayra Oomjanel. Toyke XaHHBIH J>KaprbIChl HETi31HEH KacakaHa KbUIMbICTapra
KayalnKeplIiTK TaralblHAAYIbl KO3/1ereH CUSKTHL. Toyke XaH KapFbICBIHIA YPJIBIKKA, TOHAYyFa, 30pJayFa,
olienn yprayra, Kyjaaira Til THTI3y, ap-HaMbICKa KOJI CYFy, KETi arara JeHiH yilleHOey KaruIachlH Oy3y
KBUIMBICTaphl KacakaHa jKacallFaH Ke3/e FaHa jKa3ara TapTy Ke3/elreH.

JKaprpiHblH KelOip TycTapbl, MbIcaibl, Kici eNTipy MEH JAEHE XapakaTblH KENTipy KbUIMBICTapbhIHA
TaralbIHAANATBIH  JKAayalKepIIUTKKe Kapan, OJlapblH HETi3iHeH KacakaHa IKacalfaH IKaFjaijia
KayarKeplIiTiKKe TapThUIATHIHBIH KOpEMi3.

84




Ab6aii amvinoazer Kaz¥I1V-niy XABAPLLBICHI, «FOpucnpydenyusny cepuscwl, Nel(59), 2020 orc.

Toyke XaH >KapFBICBIH/IA €rep ajaM e3iHiH oKeciH HeMece IIEIEeCiH eNTipce, KONbIH, asfblH, KYJIarblH
Kecy, ep amamipl KaMmIIbIMEH, TasKieH cabay kepcerinreH. Oxma Kpuimbickepre: “Kimpae-kiM CyITaHIpl
HeMece KOXKaHbl eMTipce, oJreH aJaMHBIH TYBIChIHA JKETi aJaMHbIH KYHBIH ©TEeCiH” JereH ecKepTy Oap.
MyHzail YIKeH CaHKIMS KacaKaHa KiCl eNITipreH agamaapra KaTbICThl KOJAaHbLIa b

Kentipren mikipimiz nmonenai Oomysr ymiH XIX raceipmarsl OpbelHOOp 1IEKapa KOMHCCHSICHI
IMIEHEYHIKTEPiHIH Ka3aK oNeT-FYPHINTAPhl JKOHIHJET] KMHAKTAPBIH Tangan kepemik. [lopydnk AWTOBTHIH
panopteitza (1846 xxbiiel 26 aknanga) “CyaTanabl KacakaHa entipreni yimin kinami 1500-2000 koit Tenetini,
an abaifcpI31a enTipce, XKapTHICHIH TOJICH /I, OKECiH KacakaHa eJITipreHi YIIiH 0aJachklH 6J1iM Xa3achlHa Kece/Il,
an abaticer3ga Oosca Oip Kymaiira TarchIpbUIANbI, CIIKAHIAN Ka3ara TapTHanapl” AereH Mamimaemenep 6ap
[6, 76-78 66.].

Bipak 6yt epexenep Toyke XxaH 3aMaHbIHAA abalChI3a jKacaFaH KbUIMBIC YIIIIH jKa3aFa TapThUIMAWTHIH
edl JereH YFBIMABI OlnmipMmeiini. MaTepuaniaplK 3UsSH KENTipyAl KbUIMBICTHIH YFBIMBI PETiHAE KapaWThIH
Korama abalicbI3aa 3usH KeNTipy A€ KbUIMBICTHIK JKa3ara TaPTHUTYbI 3aHbI KYObUIBIC.

Kynaapapia Mynaecine 6aitiaHbICTBI KbIIMBICTHIK ic KO3FayFa KYKbIK Oonmassl. KynabiH €3 KosKalbIHbI
TypaJbl apbI3bl eIl kepae Kapanmaabl. OChIFaH yKcac epexeriep Ka3ak 9/IeT-FYPBI KYKbIFBIHBIH 1824 sKbUTFbI
YKUHAFBIH]IA KOPCETIITeH, MBICANIBI, TOJICHTITTEPAIH 031HIH CYITaHbIHA J)KacaFaH, KOHIIBUIAPIbIH KOJKalbIHBIHA
JKacaraH, oHMeNiHIH KyHeyiHe jkacaraH (oieliHe Kapchl aca aybIp JKacaFaH KbUIMBICTapibl €CENTEMEreHIIE),
OananapbelHBIH aTa-aHACBIHA JKacaraH apbi3lapbl KapanMmalbl. Toyke >kaprbichl OOHbIHIIA Oananap YpIbIK
HEeMece e3re Jie ayblp KbIIMBIC jKacaraH aTa-aHaJapbIH ycTan Oepyre KyKbirbl 0onmasi [6, 103 6.].

CoHBIMEH Ka3ak KeINTeH i, 9IeT-FYPhINKa HETi3/Ie]reH eMipiH/ie KbIIMBIC JeH, eN/IiH KOHE Pyiap MEH
KEKeJlereH aaamJIap/blH KYHABUIBIKTapblHA MaTEPHAJIbIK JKOHE MOPANBABIK 3USH KENTIPETIH KOHE oJap
IIBIFApFaH KYKBIKTHIK TOPTINTI OY3aThIH iC-opeKeTTep TaHbUIFaH. KBpIIMBIC Aem conl Ke3mepreri Kke3Kapac
OolBIHIIIA, KOFAMFa KAYIIlTi IeTl TAaHBUIFAH i1C-0pEeKeTTep Il KapacThIpyFa OONATHIH.

ToykeHiH >KapFhICBIH/A JKOHE KEHIHIT KYKBIKTBIK ka30ajapja KbUIMBICTAp MEH OJIApJbIH jKa3aliapbl
KOPCETINTeH: YPIbIK VIIiH YpJIaHFaH 3aTThIH OipHeIIe ece KyHbl MOJIepiHAe albIIIy, al 0apbIMTa Ke3iHae
AJNBIHFaH MaJlFa TeK OHBIH HAKTHI KYHBI CAJIbIHFaH. By Ka3ak oneT-FYPHINT KYKBIFBIH/A CO3CI3 KOFaMFa KayilTi
iC-opeKeTTepAiH KayilCi3ieH a)KbIpaThUIFAaHIBIFBIH KepceTeai. KpUTMBICTapAbIH 9pTYpii OOBEKTUIEpi OCHI
O0OBEKTIHIH TONTHIK CUNIATBIHA Kapall Oipel KopraiMabl.

OTe kaMaH KBUIBIKTAP/IbI JKacay PeTiHJIe CYITaHIap IbIH, OMIIEpIiH eMipiHe, oJapblH 0TOACkIHA KApCh
)KacaJFaH KpIJIMBICTAp TaHbUIFaH. ToyKeHIH KapFhICHIHIA CasiCH KbUTMBICTAP/IbIH Ka3aJIapbIH TaFalbIHAAWTHIH
HOpMastap sK0K. OJ1 MEMJICKETTIK OMITIKTIH OpTalbIKTaHOAFaHIBIFbI MEH MEMJICKETTIK KbIJIMBICTAp TYCIHITIHIH
JaMbIMaraHIBIFBIMEH OaWNIaHbICTHI Jen TyciHemi3. [larpuapxanapi-geoqaniaplk KaTbiHACTapaa eMip CypreH
Ka3aK eiHiH KbIIMBICTBIK KYKBIFBI OapIIBIK KBUIMBICTAPIbl KAMTBIMAM, TEK OJIAP/IBIH KO Ke3/IeCeTiH Typiepi
YIIIH %a3a TaraibIH araH.

XaHpgap, cyyitanaap, Ounep ic-opekeTTepi KbUIMBIC XKoHe KBUIMBIC eéMecC JIeT TaHu anjibl. Kazak 3aHbiHaH
Owmnep MeH OainmapbplH MyAeNnepl ail KapamaibIM XallbIKKa KaparaHJa apThIK KOpFalFaHbIH Oalikayra
Oomanpl. OcbIHAM JkaFnaiiFa KeleTiH MbIHAHAH KBUIMBIC TYPiH KeNTipyre Oonajbl *KoHE MYHJAH opeKeT
aliTapipIKTail ayblp opeKeT Jel arairaH. MbIcaibl, pyKCaTChl3 aTka OTHIPY KypJeli KBUIMBIC JIeT TaHbUIbII,
KaraH kasamaHibpl. Conl yakpITTapja Kazak Owiepi MeH OalapbhIHBIH JKOHE CYJITaHJAPHIHBIH KOJBIMEH
JKacaJFaH 3UsTH]Ibl OPEKETTeP KbIJIMBIC OOJIBIT TAHBUTFaH )KOK. MBIcalbl, py MyIIelepiH py OachIHBIH, OWUIepIIiH
cabaybl; KOYKaBIHHBIH KYJIJIbI, KO3Te IIOI caly Ke3iH/e YCTalFaH oieiH KYHeyiHiH Ypybl, OapbIMTa, KoTl kel
airy, TaObIC ally CHSIKTBI iC-OpEKETTEP KbUIMBIC OOJIBII CaHAIMAIBI.

“KpuiMbic” yreiMbIHa Ka3zakcTaHaa HiHHIH I 9cep eTKeHIriH anFapyFra 6onaabl. XIX FackIppiH OachiHa
JIeHiH Ka3akK oJIeT-FYpBINT KYKBIFBIHJIA JIIHTe KapChl JIeN TaHbUIFaH KpIIMBICTAp a3 Oomnabl. Kell ke3ne kazak
KOFaMBIH/1a KbUIMBICTBIH KBUIMBICTBIK CHTIATHI JIIHWA OY3YIIBIIBIKTApAaH aXbIpaThuIMabL. ¢ xKy3iHge, “yxaman
KBUIBIK ICTETeH a/1aM COHbIMEH KaTap KYH9 jKacaraH, SFHU “‘KyJaiifa Kapchl ic-opeKeT” jkacaraH ajaM OOJIbII
CaHaJIJIbI.

3aH TYCIHIKTEepiHIH JiHH TYCIHIKTEpMEH apajacybl JiHIap ajamjaap MeH OWIiK €Tyl TOMKa THiMII
Oongsl. bipak Oynan MakoBeukuii koHe 0acka Ja Ka3akK KYKBIFbIH 3€pTTETeH FaJbIMAAp CHUAKTHI Ka3akTap
JIIHTE KapChl iC-OpEKETTEp MEH KaMaH KBUIBIKTap bl aXKbIpaTa aMaJIbl IETCH TYXKBIPBHIM KacayFa 0oIMaii b,
Exi TepMmuHHIH apanacybl TeK Ka3ak KOFaMBIHBIH KEH jkepiiepiHze jkoHe oTOachl-HeKe KaThlHACTapbIHA
KaTbICTHI KoJiaHeuiaTeiH Oonrad. H.M. I'pogexos, “XalbIKTBIH a)KbIpAaTaThIHBI - KYHS )KOHE JKaMaH KbUIBIK.
JKakprH ajaMra KeNTIpUIreH *KaMaHJBIK -)KaMaH KbUIBIK HeMece KBUIMBIC, ajl JiHH CalTTapAbl OpbIHIaMay
YKoHe KaH apajacTeIpy - KYHd” men xkasrad [8, 143 6.].
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Kazak korambpIHaa “KbUIMBIC”, “apChI3IbIK” JKOHE “KYHohop” TepMuHIEpi abipaThuiFaH. KazakTapapiy
TYCIiHIrT OOMBIHTIIA, opOip KBIIMBICTHIK iC KyHO OO0IMaraHMEH, Oipak OapiibIK KYHO KBIIMBIC NTETT TaHBLUTFaH.
Meicanbl, 5 per KyHiHE HaMa3 OKbIMAy JKOHE 0acka Ja IIapuFaT epeeNepiH cakramay KYHS OOJBINT KaHa
KOMMaii, KbJIMBIC OOJIBIII CaHaJIFaH.

Kazak omeT-FyphIll KYKBIFBIHBIH HOpMaJlapbl 0acka KOFaMIIBIK XYHelnepAe KbUIMBIC el TaHBUIFaH ic-
opeKeTTep YUIIH JKayanThUIBIK KapacTelpManbl. Kaszak omeT-FyphIll KYKBIFBIHAA CHKBIPIIBUIAP MEH
IIaMaHIap/Iel Ky/JaTali ThIH apHaibl HopMaiap 601Ma el. MYHBI COJT KOFaM JKaFaiibIHa JYPHIC JIeTT Oaranayra
na 6omamel. Cebebi Ka3zak XamKbIH “KOC JIHTI XalbIK~ eIl CAaHAWTHIH amaMmaap o Aae 6ap. Kazak XaaKeIHBIH
MYCBUIMaHIBIKKA JeHiHTi OYpBIHFEI JiHI TOHIpre koHE aTa 0aba apyarbiHa TaOBIHY OOJFaHIBIKTAH, KEHiH
MYCBUIMaH JIiHi Ka3aKTapFa CHIeH Ke3aepiae Je Oyl JiHIep KOWBUIBI KETIEH, MYChUIMaH JiHIMEH KaTtap
KongaHbuiAbl. ToHIPWIUIOIK HiHIH ycTaHyAa MIaMaH-OaKchbUIAapAblH Ja aWTapiblKTail pesi OoybiHa
OaifTaHBICTHI OHJAH agamMaapabl KbIIIMBICKED PETIHIE TaHBIMAY 3aHABI KYOBUTBIC OOJIBIT CaHaTIa IbI.

Toyke *aprbICBIH KypaylIbliap KbUIMBICTAPIBIH OapiblK TYPJICPIH KaMThIMaid, TEK Ui Ke3JCeCeTiH
KBUIMBICTapAbl KapacTelpraH. Oiap, MbICANbI, eMipre, MYJIKKE, ap-HaMbIC TICH JICHCAYJBbIKKA KapChl
KBUIMBICTap OOabI. byt skapFeia “TaHbpIMaN aflaMaap”’ MeH KacaKaHa oKe-IIeMIECiH ONTipy YIIiH KbIIMBICTBIK
KayanThUIBIK KaTaH 0omasl. bynan Toyke saprpIChI KiHO TYpIIEpiH OLIreHiH, Oipak oI Ke3/e Ka3ak 9IeT-FYPBIIT
KYKBIFBIH/IA OJIAp/IbIH apachIHJa HAKTHI 061y 00JIMaraHbIH KOPEMi3.

Kezneiicox skacanraH ic-opeKeTTep KbUIMBIC OOJBIN TaHBUIMAZIBI, ONap KeWOip Ke3ae a3aMaTThIK
JKAyanThUIBIKKA (KE3IeHCOK eJiM OONFaH Ke3/le KiHANI ajaM TeK KepJjieyMeH OallaHbICTHI IIBIFBIHIAPFA)
TapThuFaH. [leMek, Oy/iaH TybIHIaFaH O *acaFaH KbIJIMBICHI YIIIiH KIHOHIH aHBIKTAIYBI ’Ka3a TaralbIHIATybl
YILIiH MaHBI3/IbI eKeH/IIT Oalikana e, KiHomikeH KaTap alaMHbIH JKacKa TOJTy OC/TiJIepiH aHbIKTaY Ja KaXeTTi
OOJIIEI.

Kazak omer-Fyphill KYKBIFBIHBIH HOPMAJIAPBIMEH KBIIMBIC JET KelleCi iC-OpeKeTTep TaHBUIIBL: ToyesCi3
aJaMIapJbelH KYIFa alHalybl, 0acka elire Toyelci3 amaMJpl caTy, *KacecHipiMIepli KyjiFa alHaIabIpy
MaKcaThIH/Ia Ypiay jkoHe T.0. Mbicansl, [. 3arpsokckuiini aiiTysl OolibiHIIa: “Erep Kimae-KiM epikTi agaMIsl
©3iHIH KyIblHA alfHANIBIpCA, OHJA OJI COJ afaMIbl kibepyMeH Oipre 5-7 TOFbI3Fa ACHiH alBIIIIYIIABI COI
amamra teneiini” [9]. CoHpIMeH KaTap, 5-7 TOFbI3 alBIIIYIABI ePIKTI aaaM/Isl KyjIFa aiisipbacTtaraH, cooui
HEMECe KOMEJICTKE TOJIMaraH aJaMJbl KyJifa aifHaIAbIpy MaKCaThIHJIA YpJiaFaH ajaM TeJercH, ajl HaK OChI
OpeKeT OHBIH TYBICTAPBIMEH Xacajica, 5-9 TofbI3 aipimmysn Tesered. OCBl iC-opeKeTTepre KayanThUIBIK
KapacThIpy, Ka3akK KOFaMbIHbIH 3KOHOMHKACHIHAFbI ©3IePICTEPMEH Ka3akK dJCeT-FYPhII KYKbIFbIHA MATIIAJIBIK
3aHHAMaHBIH ocep eTyiHe OalIaHbICThI OO

XIX racweIpAbIH €KiHIII >KapTHICBIHAH OacTanm Ka3aK KOFaMbIHJA KBUIIMBIC TIEH a3aMaTThIK KYKBIK
OY3YIIBUIBIK apachlHla ailbIPMAaIIBIIBIKTAPEIH KOPCETETIH TY)KBIPBIMIIAP HAKTHI TYpaKTaHa 0acTajbl. OAeT-
FYPBIIT KYKBIFbI HOpMaJIApPbIH/Ia KYHO HAKThI HBICAHFa Me 001kl AOalChI3/a xKacaliFaH KbUIMBICTAp KacakaHa
JKacallFaH KBUJIMBICTapFa KaparaHza JKeHUT caHKnusra ue Oonmel. Kacakana jxacanFaH KbUIMBICTap.IbIH
caHaTTapblH aXbIpaTyFa Kell KeHin OemiHmi. Ke3melcok ic-opekeTTep YIIH KBUIMBICTBIK >KayalTHUIBIK
KapacThIPbUIMA/IBI.

OJIeT-FYPhINl KYKBIFBI HOpMaJIapbIH/Ia )KEKE MYIIIK KOPFaJbIll, COHBIMEH KaTap MEMJIEKET Oacrtamaliapbl
Kymieite 6acranpl. 1867 k. “mamanmbik oOJMBICTApIBI OacKapy JKailbl yakbITINa apiblk~® OolbiHIIA baTtkic
Cibipain 6ac 0ackapMachIHBIH YCHIHBICBIHIA ObLIal IeIiHIeH “OM KbIJIMBICTBIK ICTEp/Ii €Ki XkKaFaaiiia Kapayra
KaTbICaJbl: a) ajaMIap/blH OTiHill OOHbIHIINA, 0) agaMIaplblH OTIHINIIHCI3-aK MOJUIUIBIK JKoHE Oacka
OpraHap/IbIH Ky/AajayFa *KaTaThlH KbUIMBICTBIK OPEKETTEP KAkl akimapaTsl OOMbIHIIA”,

Kemn ictep Omiiep coTbiHIa MaTmIANBIK SKIMILILTIK KapaybIMeH KO3Faibin Kapauabl. 1893 xbutrsl TokMak
JKelea ChesiHie KaObUIJaHFaH epexene ObLIall JENIHIeH: “Tajanmkep KOK 00ica, ajl KbIJIMBIC JKacallbIll
KOFaMmfa oHriii 0oJica jkoHE KOFaMra jKaMaHJIbIK THTi3Ce, OHBI JIaya3bIM/bl ajaM/Iap/IblH OTiHIilI OOHBIHIIA
XKazanayra 6omaapr’.

XIX rachIpJbIH €KiHIII KapThIChIHAH OacTal 9eT-FYPhIN KYKbIFbl HOpMajapblHIa KbUIMBIC IICH jKa3a
TYpJiepi HaKThUIaHa OacTajpl.

KazakrapneiH ©3iH1iK eMip KelTiHe, TYPMBICHIHA OAiIaHBICTHI J)KOHE KOIIIIUTIK XKaFaaiia KbIIMBICTBIH
KacalFaHIbIFbIH OUIAIPETIH JKep, MaJ, JKecip JaybIHbIH YLI TOOBI KUl Ke3leckeH. Ka3akToIH KyIITI pynapbl
©31HIH KOJIBIHJaFbl MBI KOOSHTY YIIIiH Mall ypliay, OapbeIMTanay SpeKeTTepiH Kacall, KYHapJIbl XKepiepieH
QJIBIC TYTIKipJiepre Ka3aKThIH 9JICI3 pyJapblH KyJanaraH. [laTmaHelH OTapIIbULIBIK casCaThIMEH JKOHE Ka3ak
PYJapBIHBIH, OHBIH iMIiHIE KeHOip aTakThl Oail agaMIapbIHBIH KYHAPIIbI )Kepli )KeKe MEHILIKKE aifHanbIpyFa
OaitnnanbicThl skep aaybl X VIII-XIX raceipiaapaa Kazakcranma eH kyp/aeni macesne 6oiisl. JKep yiiiH TanacTsl
Ka3ak pyJiapbl ©3/IepiHiH apachiHIa XKoHE 03re Ka3ak KOIIIeHIIJIePIMEH JXypri3ii.

86




Ab6aii amvinoazer Kaz¥I1V-niy XABAPLLBICHI, «FOpucnpydenyusny cepuscwl, Nel(59), 2020 orc.

JKeTi sxapreiHBIH €H Oip YJKeH OelliMiH el KOHBICHIH, ep JayblH LICIIyre apHalFaH Karuaa-epeskenep
JIeT TOIMIbUTayFa Oonmaapl. ONUTKEH] Ka3aK XaJlKBIHBIH TYPMBIC-TIPIIUITi HETi3iHEeH ochlIapFa OailaHBICTHI
0oJIFaHBI Oapiara MaJIiM. Ocipece, Mall 0aFbIl, KSH Jiajiaia Kellin-KOHBII XKYPreH Ka3aKrap YIIiH )Kep epeKiie
KacTepi.

KbUIMBICTBIH, aHBIKTaMAChIHA KATBICTHI OipKaTap MiKipiep TalIaHbI, Ka3ak oJET-FYpPhIT KYKBIFbIH/IA
KBUIMBICTBIH TYCiHITiHE OallTaHBICTHI JEHE 3aKbIMBI, MATEPHAIABIK KOHE MOPAIBIBIK 3apAanTapIslH O0IysI
KaXXeTTi OOJybIHA Kapail OTBIPHIIN, KbUIMBICTBI PEKETTEP Typallbl JKaNMbl TYCIHIKTE (OPMAaNbIBIK aHbIKTaMa
KaJIBINITACKAH.

MartepHaniblk KOHE MOPATBIBIK 3apJantap/blH OpbIH alyblHA Kapai ic-opeKeTTi KbUIMBIC JICT TaHy
Eypona men Asus ennepiHiH ecki 3aHIapblHA TOH EKEHJIr JONEeNACHIl HeMece KBUIMBIC Typasbl Ka3aKbl
TYCIHIKTIH €3¢ XaJbIKTap 3aHAapbIMeH Oipiiama yKcac eKeH T allblIIbL.

JKorapbeima aiTeuTFaH OipkaTap MiKipaepmi capanail keie, 0i3 Ka3aKTBIH OIeT-FYPIBIHAA KBIIMBIC ICT
Ka3aK KaybIMBIHBIH JKOHE OFaH THECiJIi a3aMaTThlH SKOHOMHKAIBIK, CasiCH )KOHE PyXaHU MYIJENepiHe AeHe
3aKBIMBIH, MaTEPUAIIBIK KOHE MOPAIb/BIK 3USH KENTIPyMEH €XKeJIeH KalbINTacKaH KYKBIKTBIK TOPTINTI 0y3y
opeKeTTepi Jen TYCIHAIpe aJaMbI3.
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D.11. Kenorcubexosa’

'Abat ameinoaser Kaz¥I1Y,
Anmamul, Kazaxcman

KAJFAH KAYAIITAP/JbI AHBIKTAY MEH SIIKEPEJIEY IIH TAKTUKAJIBIK
MOCEJIEJIEPI

Anoamna

Makana Ke3 KeJlreH KYKbIKOY3YIIBUIBIK YIIIiH KoHEe 00JIFaH KbUIMBIC (DaKTiJIepiH aHBIKTA OJ1 OOWBIHIIA
COTKa JICHIHIT Tepern-TeKcepy KoHe COTTa iCTi KapacThIpy/a XKYPri3iIeTiH Teprey 9peKeTi — COHBIH ilIiH/e
Jayar axyIblH MoceJeJepiHe apHaIa/Ibl.

XKayam amynsiH OelceHAUTITI — Tepreymni jkayam aly Ke3iHae, ainFa KOWFaH MakKcaThlHA JKeTy VIIiH,
0apibIK KaXeTTI ofic-Tociiaepai OuLmkTI Koyimanyra tuic. LIIBIHIBIKKA call KeIMEHTIH MalliMeT OepylieH
OyJITapymIbl TYJIFaNiap YIIiH JKayarl ainy elIKaHAald bIMBIPAchI3 YpiCIeH XKypri3inyi kepek. Jlemek tepreymii,
OepinreH MoJIMETTEpIiH TEK THIHAAYIIBICHI OONBINT KOiMaid, Koima Oap OapiblK 3aHABl KYpalgapAblH
KOMETIMEH HIBIHIBIKKA Call KeJIETIH MAJIIMETTEP/Il ajlyFa THIC.

Tyiiin ce3mep: Teprey opekeTi, )ayan ajiy, TAKTUKAJIBIK Moceiesep, JoyieieMeNep, KaiHap Kesuep,
TIoJIETINIey, TIPOLIECYalIbl 9PEeKeTTep, COTKA ACHIHTI Tepren-TeKcepy, KyKaTTapbl TANI €Ty, TYCiHIKTeMenep,
JoTenaeMenepii skunay, Gaktini qepexTep.

E.P. Kenjibekova’

KazNPU named Abai,
Almaty, Kazakhstan

TACTICAL QUESTIONS FOR IDENTIFYING AND DISCLOSING FALSE ANSWERS

Abstract

The article is devoted to the issues of pre-trial investigation and investigative actions carried out during
the consideration of a case in court, including interrogation, for any offenses and revealed facts of a crime.

Interrogation activity-the investigator must apply all the necessary methods and technigues to achieve the
set goals during the interrogation. The interrogation of persons who evade the presentation of information that
is not true must be carried out by any uncompromising process. Therefore, the investigator must not only be a
listener to the information provided, but also receive reliable information using all available legal means.

Keywords: investigative actions, interrogation, tactical questions, evidence, sources, evidence,
procedural actions, pre-trial investigation, document collection, collection of explanations, evidence, factual
data.
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2. Anmamul, Kazaxcman

TAKTUYECKHUE BOIIPOCHI BBISAABJIEHUS U PACKPBITHUS JIOKHBIX TOKA3AHUI

Annomayus

CraTbhsl TIOCBAIICHA BOMPOCAM JIOCYICOHOTO paccieOBaHUs U CIIEJCTBECHHBIX JNEHCTBUHN, MPOBOIMMBIX
MIPY PAaCCMOTPEHUH Jieia B CYJE, B TOM YHCJIE JAOMPOCE, 3a JIOObIC MPABOHAPYIIICHHUS U BBISBJICHHBIC (haKThI
MPECTYILICHUS.

AKTUBHOCTb JIOTIPOCA-CIICIOBATENb JOJDKCH KBATH(OUIIMPOBAHHO TPUMEHSTH BCE HEOOXOMMBIC METOTBI
U TPUEMBbl JUIsl JIOCTIDKEHHUS TOCTaBICHHBIX Ileliel mpu nmompoce. Jlompoc I, YKIOHSIOIIUXCS OT
MPENICTABJICHUS. CBEACHMI, HE COOTBETCTBYIOIIUX JEHCTBUTEIBHOCTH, MOJDKCH IMPOU3BOAMTHCS HUKAKHM
0EeCKOMIPOMUCCHBIM TporieccoM. CIeI0BaTeNIbHO, CIIEAOBATEIb JOMKEH HE TOJNBKO OBITh CIyIIATeNleM
MPECTABICHHBIX CBEICHHUM, HO H TIOJTy4aTh JIOCTOBEPHBIC CBEICHHS C TIOMOIIBIO BCEX UMEIOIITMXCSI 3aKOHHBIX
CpPEACTB.

KiaroueBble cJIOBa: CICACTBEHHBIC JCHCTBHS, IOMNPOC, TAKTUYCCKHE BOIMPOCHI, J0Ka3aTelbCTBa,
HCTOYHUKH, JOKa3aTeNbCTBa, MpolleccyalibHble ICHCTBHS, JOCYACOHOE pacciiefioBaHue, HCTPeOOBaHHE
JIOKYMEHTOB, COOp 00BSACHEHMIA, JI0KA3aTeIbCTB, (DAKTUICCKUE TaHHBIC.

Kipicne. DHIIUKIONIEAMSITBIK TYPFBIZA TEPTEY OpPEeKeTTEPl JeTreHiMi3 TepreyIliHiH, aHbIKTay OpTraHbIHBIH,
MIPOKYPOPIBIH 3aHMEH OeNTiJeHreH TOPTINTe IoienaeMerepi >KHHAy JKOHE TeKcepy OOWBIHINA JKy3ere
aceIpathiH Kbi3meri [1, 560 6.].

KenTipinren aHbIKTamaga ce3 KO3FaJFaH OpPEKETTEp IPOIECTIK SpeKeTTepre »aTambl, cededi omap
KBUIMBICTBIK-TIPOIIECTIK 3aHIa OenrileHreH TopTimmeH y3ere ackippuianpl. KP KIIK 7 6. 36 1. colikec
nporectik apekerTep — 0y KIIK epexenepine coiikec KBUIMBICTBIK COT iCiH JKYPTri3y OapbIChIH/A KYPri3ineTiH
opekerTep nen kepcetinred [2]. basH eTireH MOTiH «IIPOIECTIK 9PEKETTEeP» YFbIMBI TEKTIK YFBIM PETiHIC
KEITIpUIETIHAITIH KoHEe WHTEHCHOHAJBJBIK CUIATTarbl Oeirijepre we ekeHmiriH Oinmipeni. byn karmaii
MaHbI3/Ibl, ce0e0l TeK MeH TYP/iH apa-KaThIHACKI, Ta3a TYPIHJET XKIKTENY IIH Heri3iHAe Oonmaca J1a, KaHai
JKaraaiia ga — opeKeTTep Il KyHeseyaiH Heri3inae oap.

TexTiH Ma3MyHIIBIK KaFbIH OLTy MPOIECTIK SPEKETTEPIiH KNI )KYHECIHEH aliphIKIa ©3TenleNlikTepre
ve, koHe OyJl perTe TeKTIH Heri3ri OenriiepiH CaKTalThIH SpeKeTTepAl aWblpyFa MYMKIHIIK Oepei.
Ocbuiaiiia, TEKTiK MOHMATIHJIE TYPJIIK 3JIEMEHTTEp PETiHJIe Teprey dpeKeTTepi KeNTipiayi MyMKiH. backama
aiiTKkaHga, Teprey opekerrepi — Oy MPOLECTIK SpeKeTTepAiH TypiepiHiH Oipi. ©3 keseriHume, Teprey
opeKeTTepi OCBIHAAN OpEeKeTTEPIiH >KEKe TypJiepiHe KaTbICThl alfaHla TEKTIK YFbIM OOJbII TaObUIAAbI
(MBICaJbI, X)Kayaln ajy, TaHy, TIHTY, Kapan-TeKcepy KoHe T.C.C.).

Teprey apekeTTepi o1apIbl KEUIMBICTBIK-TIPOLIECTIK HHCTUTYTKA KaTKbI3yFa MYMKIHIK OepeTiH OipkaTap
Oenrisiep MEeH KacueTtepre ue. MHCTUTYIIMOHANNAaHIBIPY Teprey opeKeTTepiH XKYPrizy TopTiOiH ofaH opi
KETUIIIPY Mmpolecine Oipkarap aiblpMalIbUTBIKTAP €HIIPEe/Ii.

Kefiinri xe3ae KpUIMBICTBUIBIKIIEH KYpec KYprizyne Oipranail KWBIHIIBUIBIKTAp Ke3lecyzae. Ocipece
KOPPYILHMSJIBIK, YHBIMIACKaH TOM OOJBIN ’KacalfaH, NapaKOpJbIK *oHE T.0. CON CHAKTHI KbLJIMBIC KaTapbl
OKIHIIIKe Opail )KbUTIaH-)KbUIFa 6CIIT KEH €TeK JKaro/a. OpOip )KEKEICHTeH KbUTMBIC TYPJIEPiMEH Kypec KYprizy
YIIiH 3aH TajanTtapblHa cail maima OonraH OipHeIlIe YFhIMIapFa HaKTHI TYCIHIKTEp Oepil, OHBI TEOPHSIIBIK
YKOHE TEPMHHOJIOTHSIIBIK YKaFbIHAH JYPBIC KATBIITACTHIPY KaXeT.

Kpumunanuctuka TeopusCchIHAA OPTYPJl FBUIBIMH TepMUHAEP Kosganbuianel. CoJapablH ilmiHae
«TaKTHKAIIBIK ONEpalus» JKOHE «TAaKTHKAIBIK KOMOWHAIMS» TEPMUHJEPIHE TOKTana OTBHIPHI, Oy
YFBIMJIAP/BIH OpPKANCHICHIHBIH Ma3MYHBI MEH OJIapJIblH ©3apa KaThIHACHIHBIH (OaiIaHbICHIHBIH) MaHBI3bIH
aIlBIN KOPCETKEHIMI3 JKOH.

[Ipodeccop A.B. [ynoB "reprey macenenepin menry yiuiH "TaKTHKaJIBIK ONepanus” YFBIMBIH KOJIAHY
Ka)KeT» — JIeTI aJIFalll peT 63 YChIHBIChIH kacaran" [3, 23-24 60.].

TakTHUKaJBIK Onepanys YFbIMBIHBIH apbl Kapail JaMblll KeTildyl KeNTereH KpUMHUHAIHUCT FaJlbIMAap IbIH,
aran aiitkanna: E.H. Acramkun, P.C. benkun, I1.A. BomoctaoB, U.®. I'epacumos, A.f. ['mnz0ypr, JI..
Npankun, A.B. [lynos, E.F. XKokimes, O.A. Hcaes, A.H. Konecuuuenko, E.I. Kaiibipskanos, H.I1. MapoukuH,
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A.E. Muxanpuyk, B.A. O6pasnos, U.®. [Tanrenees, H.W. [Topy6os, B.S. Pemernukos, A.Jl. Tpybaues, B.W.
IInkanos, H.I1. S16110K0B >k0HE T.0. FaIBIMIAPABIH FEUTBIMA €HOCKTEPiHEH KOPiHiC TabaIbl.

"TakTUKaIBIK omepanus” YFeIMbI Typajibl )Ka3bUIFaH OapiblK eHOeKTep i Taaai Keme, OyJ1 YFbIM KeHiHIe
aifTapnbIKTail HaKTHI Oip TYCiHiK OepiMereHiH kepemis. OnepaunsHblH KpUMHHAINCTHKA )KYHECiHAe alaThbIH
OpHBI, JKIKTENyi, KYPBUIBICBI MEH MAaHBI3Bl JKOHIHIETrT Mocelenep ol KYHTre MAeWiH MiKipTaJacThIK
npobieManapablH KaTapblHAA KAJIBIIT KOMBII OTHIP.

KpuMBICTapabl Tepreyieri TaKTHKaJIBIK ONlEPalUsIHBIH MaHbI3bl KeJIECIepAeH TYPaIbl:

a) aHBIKTaMa OpPTaHAAPBIHBIH ENTUIIK, KBUIIAMIBIK, >KYMBUIIBIPBUTFAH KOHE WKEMIUTIK OpeKETTePiHiH
JKelel MYMKIHAIKTEepiH THIMII maijaniaHyFa MYMKIHAIK TYFBI3a[bl, TEPrey OpraHAapbIHBIH MPOIECYaIbIK
MYMKIHIIKTepiHe ColiKec opTYpJli TAKTUKABIK MACeNIeNep i YTHIMABI HIeITyAl KAMTaMachl3 eTeli;

9) HaKTHI Oip TYJIFAHBIH KbUIMBICTHIK OPEKETiH TiKeJIeH KyalaHIBIpaTBhIH ASJIENIi, opi OyWITapTHaWTHIH
JRMIeNeMeNnepii alnyFa *oHe OHbl KeHiHEH COTKa YCBIHBII, OJapAbIH KbUIMBICHIH SILIKepesieyre 0ainaHbICThI
Oomxkaynapael Hemece Oackaza OoipkaynapAsl TeKcepy YLIIH MaKCaTThl TYPIE TiKeled SKCIEepHUMEHTKE
naiianany CUTyalusulapblHAa THIMIL;

0) KPUMUHATMCTUKANBIK >KOHE JKeJeN-TeXHUKAIAp bl KEHIHEH KOJIaHyFa KaFainap xacaiusl;

B) TepreyIri MeH aHbIKTamMa OpTaHIapbIHBIH )XKHHAIFAH (DAKTUTIK MalliMETTepAl KalTalaH KUHAT-oHeT
YaKBITTapbIH 0OCKa JKibepMeyre MyMKiHIIKTEDP TYFBI3a/Ibl;

T) eHOEKTI — FBUIBIMH YHBIMIACTHIPY KaFuaajiapblHa TOJBIK COMKEC KeTyiH KaMTaMachl3 eTeIi.

B.M. HlukaHOBTHIH Ko3Kapackl 0o¥bIHIIA, "TaKTHKAIBIK Onepalius — KBUIMBICTHIK iCTi TepreyIiH JKaJbl
MaKcaTbIHa OaFbIHBIIITHI CATBICTHIPMAITBI aBTOHOM/IBIK TAKTHKAIIBIK MACEIIENEp i HIeUTy YILiH (Teprey, JKeaen-
i3gecTipy JkoHe T.0.) Teprey OpraHgapblHBIH KYKBIKTBIK Jaya3sIMABl TyJFajgapsl MeH lmki ictep
OpraHJapbIHBIH apHailbl KbI3METKEpJepl 3aH TalalnTapblH CaKTail OTBIPBIT ©3apa Oipiecim KyprizeTiH
opekerTep KUbIHTHIFGI" [4, 17 6.].

An, A.Jl. TpyOa4ueBThIH TAKTHKAJIBIK ONepaIis YFbIMbIHA OSpreH TYCIHITiH TYIKUTIKTI XKETiJIipiIreH Aer
caHayra OomMaiizpl. ABTOp "TaKkTHKaNBIK OMeparisiHbl — KbUIMBICTApABl TEPrey MEH aHBIKTay Ke3iHaeri
OpTYpJIi BapuaIUsaAaFsl MICMIUIETIH MOCeeIep/IiH CUTIAThIHA JKOHE HAKTHI JKaFaaiinapra OaillaHbICTHI TEPTey,
KeIe-131eCTIPy, PEBU3MSIIBIK JKOHE 0acKa Jla opeKETTePAIH KUBIHTHIFBIH OUIAIPETIH JKoHE Teprey OaphiChl
MEH OHBI JKYPri3y HOTHXKeJepiHe BIKMal €TETIH HAKThl Oip TAKTHUKAIBIK MOCENENepaAiH epeKiie Tocimi" —
perinze Kapactoipasi [5, 85 6.].

JL.A. HpamkuH "TakTUKanbIK oniepanus" YFBIMBIH ©3 TYPFBICBIHAH: "KBUIMBICTBIK 1CTI TEPreyaiH Kbl
MaKcaTblHa OaiIaHBICTBI ©Te KAKETTI JKOHE KYPJAENi Mocelenep/li, KbiCka Mep3iM ilmiHae memry yuriH Oip
JocTiap OOWBIHINA XYPri3iIeTiH Teprey, xKeaen-i31ecTipy, YHbIMIACTRIPBUIBI — JaibIHAAFaH )KoHe 0acka 1a
OpeKeTTep/IiH KUBIHTHIFEI" — PETiHJE KapacThIPBIN TYCiHIK OepreH, OFaH KEHiHHEH TOJBIK TOKTAJBII 6TEMI3
[6,366.].

P.C. benkuH >xorappima aranraH fFalbpIMaap MeH Oackama Oipkarap aBtopiapabiH "Omepamus" —
TepMHUHIHE OepreH YFhIMIApblHA CHIHM Ke3Kapac OUImipimn, Kenecified TYXKbIpbIMFa KenreH "ATanraH
aBTOpIapAbIH "omepanusi XKoHEe KOMOWHAIUA" TepMUHJEpiHE OaiIaHbICTBl OEpUITeH SPTYPIi YFBIMIAP/bI
TaJIayblH KaKETTUIIr 0K, Bi3iH KOHIenusIMbI3ra (KYHeMi3re) OHBbIH THUTI3€TIH MaHBI3bl alTapJIbIKTal
eMec, JKaJIIbl NalgaaHbIMIarkl KaObUIIaHFaH KYPAETl TAKTHUKAJIBIK KOMOMHALUS MEH TaKTHKAJIBIK, OTIepaLus
TYCIHITI apachlHa CIIKAHIai aibIpMaIIbLIbIK JKOK. KaxeT meceHiznep, OV CHHOHUM CO3JEp JCN epeKIle
KOPCETII, aj ’all TAKTUKAIIBIK KOMOMHAIIMSFA KAThICTBI, OYJ1 TEpMHH Oip MarblHAJIBI €MecC, OFaH YiieciMci3
XKoHE €Ki Typyi MarbiHaibl "CIeICcTBeHHAsh XHUTPOCTH" >KOHE 'NCHXOJOruyeckas JIOBYIIKA' — JlereH
TEPMUHAEPII KONJaHyAbl THIMCI3 A€l OTBIPBIN, KOMOWHAIINS TEPMUHIH, OHBIH 3aHFa CUBIMIBUIBIFBI dKOHE OCHI
KPUMHHAIMCTHKAJIBIK KaTeropHsjapFa OHBIH KaTBICTBUIBIFBI 3aH]IbI €KEHIH Tall eTill KepceTy Kepek" — nen
xasran [7, 216 6.].

P.C. benkuH keitinri eHOekTepiHAe OCHI €Ki YFbIMFa OaiiIaHbICThI €3 MiKipiH can e3repTkeH. O, Oipkarap
aBTOpJIApMEH Oipjiece OTBIPBIN, "TAaKTUKAJIBIK OIepalys MEH KOMOWHAIUS YFBIMIAPBIH Tajigay apKbLIbl
"koMOMHaIUs" TEPMUHIH KOJIJaHFAaH AYPHIC JACT KOPBITBIHIBIFA KEIIll, OTepaIis MCH KOMOUHAIIMS YFBIMBIH:
"Onepanus (aT. Tia. "operatio” — speker gereni 6inaipeni) — Oy 6enrini Oip MaceseHi mwenryre OarbITTaIFaH
0ip OipimeH OaillaHBICTBI OpEKETTEP KUBIHTHIFBI HEMECE asiKTaJIFaH opeKeT. AJl, KOMOMHAIMSA (€XKeNri Jart. Tif.
"combinatio" — coyeTaHue — YHIECTIPY, YIITACThIPY, OaiaHBICTRIPY AETeHII OLIaipei) — yIlTacKaH, e3apa
yilnectipin oinacTeipa OTHIPBIN KaObUIIAHFAH 9MiC-TOCUAEp, OpeKeTTep MEH ailia-aManjgap — ACr arlblil
KOPCETKEH.

Ochl ekl yreIMJa Ja KOJIJAHBUIATBIH co3/ep Oipi MeH Oipi Teme TeH jae emec, OipiHe Oipi KaiIibl jga
kenmeiai. KomOuHaius nereHiMi3 KUbICThIPY, KUCBIHAACTHIPY, ObLIakiiia aiTKaH1a, KABICTHIPYbIH aiiachl.
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Herizri 6eaim. Onepanust gereniMiz o 6ip Kypaeni opekeT. bi3niy allTkan Teprey yCTiHae KYpri3iieTin
JKYMBICTapFa KeJeTiH 0oJicak, oxapabl Oenriii Oip ailaMeH KUBICTBIPBIN KYPrizy Kepek. OHBI TaKTHKAIBIK
KOMOWHAIMSIIBIK ONEpalysl IeN aTaFaHbIMbI3 IYpBIC A€l Keje, Oyl yFhIMFa MbIHaHAal aHbIKTama OepreH:
TaKTUKAIBIK KOMOWHAIMSIIBIK OIEpalys JeTeHIMi3, 071 Teprey YCTIHIEe Teprey CUTyalusiChlHa OaiIaHBICThI
KBUIMBICTBIH, MOH-KalbIH aHBIKTAY YIIIiH XYPTi3iJI€TiH Teprey SpeKeTTepiHiH, )Keaen-13ecTipy xKoHe 0acka aa
VHABIMABIK KYMBICTApIbIH JKUBIHTBIFBI JKOHE ONapABIH Oenrim Oip Ke3eKIeH, TaKTHKAJIBIK aiiaMeH
KHCBIHIACTBIPBIIN XKYPri3y oaici'.

bi3pmiHie, TaKTUKAIBIK Olepanys YFIMBIH aHbikTayna A.B. JlymoBTHIH ke3kapacsl aypsiceipak. O,
"TaKTHKAJBIK OMEPaIns — JKEKE TePrey SpeKeTiH KYPrizy OOMBIHIIA IIENTIIMENTIH TAKTHKAIBIK MaceTeNepIiH
OpTaK >xocmap OOWBIHIIA TEpreyIliHiH >KETeKLIUNriIMEH Teprey NpOoLEeciHAe >Ky3ere achbIpbLIaThIH JKOHE
OHJICTIETIH TepTey, )KeAe-13/1eCTipy, peBU3UIBIK XKoHE 0acKa Ja OpeKeTTepIiH KUBIHTHIFE" — JIeT KepceTei
[8, 57-58 66.].

TakTUKaJBIK ONepalusHbl OyJl TYPFBIIaH KapacThlpa OTBIPBII KOFApbIAa KOPCETUIreH TYCIHIKTEPMEH
CaIIBICTBIPATBIH OOJIcak, OipKaTap apTHIKWIBUIBIKTAp Oap, aTam alTKaHAa: JIOTMKAJbIK JKaFbIHAH KETKIUTIKTI
HETI3JeNTeHITiH, TAKTUKAIIBIK OTepanus OeNTiIepiHiH KYHel Typae peTTeNiHyiH CUIaTTaiabl )KoHE O31HIIK
(byHKIIMOHANIBIK OaFrbITBIHBIH Oap ekeHiH kepceteni. COHBIMEH Karap, OYJ YFBIMHBIH aTalMai KeTKeH
MbIHaHa# Oip OenriciH kepceTyre 0osanbl. O — KbIMBICTBI TEprey Ke3eHaepiHiH OipiHae maiiga 0oiaThiH
Teprey CUTYalsICHIHBIH TaKTHKAJIBIK OTIEPallUsIMEH YIITACYBI.

JKekeneHreH KbpUIMBIC TYPJEPiHIH SJICTEMECIH OHIECY, XKETUIAIpY Ke3iHIe KOINTereH aBTopiap Teprey
CUTYyalMsIChIHA epeKIlle KOHi Oeim KapacTelpaabl. Teprey CUTyanusuiapbl TaKTHKAIBIK ONepalusiiapabl
KETULIIpIN eHIey Ke3iHae eckepinyl Kaxker. CeOeOl TaKTHUKAIBIK ONepalis TEPreyIiH JKeKe MaceseliepiH
menryre OarpITTaIIFaH O31HAIK AepOec amicTeMe OO TaObLIA b

ApHaiiel 3aH oxeOueTTepinaeri Oy TEpMUH YFBIMBI JKOHIHJIETI KPUMHHAIHCT-FAIBIMAAPABIH OepreH
OPTYPJi TYCIHIKTEPiH Talgail OTBIPBIN, TAKTHKAIBIK ONEPAIMSHBIH MaHBI3IbI OerijepiH OaphiHIIa OeJim
Kepceryre O6omaasl. MyHal Oenrinepre ToMeHaerinei:

a) Teprey, Kelen-i3ecTipy koHe e3apa OallTaHbICKaH KYHEl SpeKeTTepi;

9) Teprey (kelje Tepreyre NEHiHT1) CUTYaIMsIChl MCH OPEKETTep JKYHECiHIH OalijIaHbICTHIFBIH;

0) onapabl Ky3ere achlpyIarbl )KOCTAPIBUIBIFBIH;

B) TepreyimiHiH (aHbIKTaMa OpTaHJAPBIHBIH JlAya3bIMABI  agamMaapbl MEH Kelel-i3ecTipy
OTIepalUsIIAPbIH )KYPIi3eTiH )KETEeKI TYJIFanap/bl KOCIaraH/a) )KeTEeKIIJIIK pOJiH;

r) HakThl Oip TaKTHKaJbIK MoceJeNepAl HIelIyre MakcaTrThl Typlle OaFbITTallFaH opeKeTTepli
KaTKbI3aMbI3.

KopsiTa kene ToeMeHeri aBTopIap/IsIH ONepanus YFhIMBIHA OepreH TYCIHIKTepl oTe TyphIc opi OapbIHIIa
KETUIIPUITeH Jiel KeJle, oJap/AblH Oy YFbIMFa OepreH TYCIHIKTepiH KojayFa Oomabl.

A.H. Acramkun, H. A. Mapoukun, A.E. Muxanbuyk, B.fl. PemieTHUKOB — ©3 TypFbIchbiHaH "TaKTHKAIBIK
oTiepaIvisiHbl — KbUIMBICTHI allly, ajIblH ayay jKoHe Tepreyje Oenrisi Oip TaKTHKAIBIK MaceNeiepdl HIenry
YIIiH, COH/Iali-aK Teprey (Tepreyre JEHiHri) CHTyalusIapblH/a naiiaa 0oIFaH Macesenepi ecKkepe OThIPHIIL,
xocrnap OOHBIHIIIA YKOHE JIaya3bIM/Ibl TYJIFaIap/IblH JKETEKIIUINIMEH — Teprey, )KeAe-i3/IecTipy jkoHe Oacka
Jla OpEKETTEPiHiH KO3JEeTeH MaKCaTTaPbIHBIH ©3apa OalIaHbICThl XKOHE KeJICUIreH Kyie peTiHae KapacThpy
KaxeT" — jen 6i3/1iH Ke3KapachIMbI3 OOWBIHIIIA ©TE OPBIHB! TYCiHIK 6epren [9, 13 6.].

AJ eHfil TaKTHKaIBIK KOMOWHAIMS YFBIMBIHA TOKTAJATHIH 0O0JICaK, KOMOWHAmms — (€Kenri JaT. Tif.
combinatio — coeauHeHue, OipikTipy) Oip TeKTec 3aTTapiAblH YIITacKaH, Yiuecimai OaifaHbICKaH, e3apa
OpHajlacybl PETTECTIpUIreH, COHAaW-aK KYpHAeNi O#, jKocmapiapbl >Ky3ere acblpyra OarbITTaJIFaH ojic-
TOCUIIEP KUBIHTHIFBL.

H.N. ITopy6or P.C. BenkunHiz OyJ1 Ke3KapachiHa KOChLJIa OTHIPHIIN, TAKTHKAJIBIK KOMOMHALINS YFBIMBIH
ObuIail e HaKThUIAN/IbI "TAKTHKAJIBIK KOMOMHALS Kayarl aJIbIHYIIBIHBIH Maii1a O0JIFaH CUTYalUsIHbI JYPbIC
TYCiHOe# —yFhIHOAYbIHA OAFBITTANIFAH TAKTUKAIIBIK TOCUTICPIiH Kyiteci" — nen HakThutaran [10, 218 6.].

3aH o71cOMeTTePiHAC TAKTUKAIBIK KOMOMHAIIMSA €Ki TYPJIi aCeKTiae:

1) ymrackaH TaKTHKAJIbIK TOCUIIEP PETiH/E;

2) OipiKKEeH Teprey 9peKeTi peTiHIe KapacThIPbLUIA/IbL.

Bipinmii mikipre KaTbICThI "OPTaK TAKTHKAIBIK OWJIbI OIPIKTIPETIH TAKTUKABIK TOCUIIEpAiH" YIITACYBI.

AN exiHIIICIHE KaTBICTHI MiKipiepMeH Kemicyre OonMaiinel. COHIBIKTaHAA OFAH HAKTHl TOKTAJIBII
©TKEHIMI3 JKOH.

Mocenen, A.B. JlynoB "TaKTHKaIBIK ONepaIiisl YFRIMBIHBIH KOMOWHAIIMAFA KaparaH/aa MarblHACHl KCH.
Bys1 xepae TakTHUKajIbIK KOMOMHAIIMSHBIH JKEKe MYMKIHMIKTEpiHIH Oap €KEHJIrH >KOKKa IIbIFapMaiijibl.

91




BECTHUK KazHITY umenu Abas, cepus «FOpucnpyoenyusy, Nel(59), 2020 2.

JerenMense, ON JKEKe TaKTHKAIBIK TOCUImepAi opeiHAayFa (Kypri3yre) OarbITTanFaH (kKehae skenen
opeKeTTepHi iCKe KOCBHI) Teprey opeKeTTEepiHIH >KUBIHTHIFBIHAA KOJNJAHBUIATBIH OPTYPIL TaKTHKAIBIK
ornepauus" — Jen TyCiHaipeni.

ConpiMen A.B. Jlynos, 6ip kaFblHaH "TaKTHKAJBIK omepanus’ MEH "TaKTHKAIbIK KOMOMHAIua" - e3
aIIblHA JKEKE KaTeropus el MOWBIHIAW OTBIPBIN, ajl, €KIHIUI >KaFbIHAH TaKTHKAJIbIK KOMOMHALIUSHBI
TaKTUKAJIBIK OTIEPAITUSHBIH Oip TYPi peTiHIe KapacThIpaIbl.

JKeke TakTHKaIBIK TOCUIIEPAl KY3€re achlpydarbl TAKTUKAIBIK KOMOMHALIMSHBIH MaKCcaThl TAKTHKAJIBIK
oTiepanys KOHIETIHICHIHA MYJIIEM KipMeHi.

TakTukanplk KOMOMHAIINS YFBIMBIHA "KEKe Teprey opeKeTTepiH )KYPri3y Ke3iH/e KOMAaHbUIAThIH, Maiaa
OonraH cHTyanusra OaillaHBICTBl TAKTHKAJBIK TOCUIep MeH Oacka Ja opeKeT — KypajAapblH THIMI1
yIITacTelpy" — €M TYCiHIK Gepei.

by ke3kapacka xaibl KocblUTyra 0onazabl. bipak, TaKTHKaIbIK KOMOMHALMSHBI )KY3€Te achbIpy MEH OHIEY
Ke3iHJe Teprey SpeKeTiHIH HaKThl Oip TAaKTHUKAJBIK CUTYalUsChl FaHAa eMeC, COHBIMEH KaTap >KalIlbl Teprey
CUTYyalUsUIaphl a, SIFHU Teprey CUTyalusIapbl TOJIBIFBIMEH €CKEepiTyl KaKETTIIrH YMBITIAYBIMBI3 THIC. ATl
Kei0ip FabIMIap KOMOMHAIIMS YFBIMBIHA KelleCiiel TyCiHikTep OepreH.

«Teprey xomOuHarusichl — Oip JKarmalipl aHBIKTayFa Hemece Oip KPUMHHAJIMCTHKAIBIK MOCENeH]
memyre OarpITTalFraH Olp HeMece opTYpil Teprey opeKeTTepi IIeHOepiHJe TaKTHKaJbIK ToCcUIAEpIl
YIITacTHIPY» — [T TYCiHiK Oepe/i.

bipkartap aBTOpiap TAaKTHKAJIBIK KOMOWHAIMSIHBI — 'KEKENEHTeH Teprey opeKeTTepiH KYPrizy
MPOIIeCiHIe KONJaHbUIATHIH, SFHH TEPrey CUTYallusuIapbl MEH Teprey apalbIFbIHAA Maiiia 0oIFaH Macenenepii
memyre OaFbITTaJFaH TaKTUKAJIBIK TOCULACPAI THIMJI YINTACTHIPY' PETiHIE KapacThipraH. bi3z Oy
aBTOPJApAbIH TAKTUKAJBIK KOMOMHAIMA YFbIMBI Typajbl Ke3KapacTapblHAa KOCBUIaMBI3. TaKTHKaJIBIK
orepaysi )KOHE TaKTHKAJbIK KOMOMHAIMA €3 ajJblHA KEKe-)KeKe KPUMHHAIMCTHKAIBIK KaTeropus OOJIbII
TaObutaAbl. TakTHKAJBIK OIEpalus KaTeropusichbl KeH MarblHajbl. bBys, TaKTHKaNbIK ONepalusHbIH
(haKkyNbTaTUBTIK KYPBUIBIC JIEMEHTTEPiHIH Oipi OONBIN TAKTHUKANBIK YCHIHBIC, TAKTHKAIBIK KOMOWHAIIWS,
TaKTHUKAJIBIK TOCLT TaOBLTYybIMEH OaimaHbICThI. JKaJmbl TAKTHKANBIK OTIEpAIMsHBIH TYMKUTIKTI OBl OOHBIHIIIA
KapacTBIPbUIFAH TEprey OPEKeTiH TaKTUKAIBIK KOMOMHALUIAD JKY3ere achlpylapbl MYMKiH, OCBHIIaH
TaKTHKAJIBIK OTepaIiis MEH KOMOWHAIIMSIHBIH OaillaHbIChIH KopeMi3. OHbI TOMEHICTIIeH )KYHEMEeH KopceTyre
OoJIaabl.

TakTuKaJbIK Onepalus:

1. Teprey apekertepi

2. XKenen i3gecripy opekerrepi

3. backa mapamnap

TakTuKaIBIK KOMOWHALIVS:

1. TaxTHKAJIBIK TOCLI

2. TakTUKaJIBIK YCHIHBIC

Byn yreiMzmapabl kayan any Ke3iHle, COHal-ak 0acka Jla Teprey opeKeTTepiH KYprizy OaphIChIHJIA
IYPBIC, 9pi OPBIHABI KOJAaHFAaH Ke3/e FaHa, )KYPri3UIreH Teprey opeKeTi HOTHXKeNi asKTanaabl. Op Teprey
OpEKeTIHIH ©3iHIH TaKTHKaJBIK YCHIHBICEI 0ap, OJ Teprey OpeKeTiHiH MoHiIMeH OalaHBICTBL. Op Teprey
OpeKeTiH JKyprizy OapbIChIHJa KOJAAHBIIATHIH TAaKTUKAIBIK TOCUT YFBIMAAPHI, TEPMHHJEPi, TYCIHIKTEpi
Tepreyuijepre, xKeaen-i3AecTipy opraHiapbl KbI3METKepJepiHe koHe T.0. HAKThI, TYCIHIKTI OONyBI KaKeT.
CoHpIKTaH Jja OYI KOJAAHBUIATHIH YFBIMIAPABI a1IbIMEH KpUMHHAIIMCT- FAIIBIMIAP TEOPHS KaFbIHAH OHJETI,
KaJBIITACTHIPFAH JKOHE OJlapFa JYphIC TYCiHIK Oepin OipiHeH OipiH aXbIPaThill OPKANCHICHIHA JKEKe
aHbIKTamMasap OepreH jkarainap/a FaHa Toxipuodee Koaany THIMIIUTIT apTajbl.

Kazipri ke3se KeHiHEH TaparaH TaKTHUKAJBIK Olepalusiapra “i3i cybIMaraH KbUIMbICTap” OOHBIHIIA

9% ¢ 9% ¢

KBUIMBICKEP/IIH 131He TYCY”, “moenaemMenep/ii KbUIMBIC YCTIHJIE 13/IECTIpY JKoHe OeKiTy”, “‘Ce3iKTiHi i37ecTipy

9% e 9% <C 9% <

XKoHE ycray”, “KIHAMI TYJIFanapibl suikepeney”, “xabap-onrapchl3 KETKeH TYJFanapibl i31ecTipy”’, “MoHITTIH
Keke 0achIH aHBIKTAY , “yplaHFaH MYJIIKKe i31ey cainy”’, “KbUIMBIC YCTiHJE YcTay , “TIapakopibIKThI OaKblIay
(Tekcepy)” skoHE T.0. KaTabl.

TakTHKAJIBIK ONepasIapAbl SPTYPIIl HeTi3/iep OOMBIHINA TOMEHTIICH TONTACThIpYFa OO0 IbL:

1. MarbiHacel OOMBIHINA: @) Op TEKTI — TEprey opeKeTiHeH, Kellel-13AecTipy apaiapblHaH jkoHe 0acKana
OpeKeTTepIeH TYpaThIH onepawus; 9) Oip TEKTi — Teprey opeKeTiHeH FaHa TYPaThIH ONeparys.

2. KypbIibIMABIK yaKbIThl OOWBIHIIA: ayBICTHIPBIIIMANHTBIH, a) Teprey/iH OipHelle Ke3eHIHJE Ky3ere

ACBIPBUIATHIH OTIEPALIUS JKOHE 9) JOKAIBJIBI — TePreyIiH OipaK Ke3eHiH e KYPri3ijeTiH oneparms.
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3. ¥#bIMaacTeIpy KYpBUIBIMBI OOWBIHIIA OHAIPICTI KBI3METKEpJIEPMEH Oipire OTHIPHIN OPBIHIAWTHIH
TYpaKThl KYPBUIBIMIBI — YibIMAackaH 3BeHO (Teprey Oemimmepi, OYP, OBJII xome T.0.); eHmipicTi
KBI3METKEpJIEPMEH YyakbITIIa Oipjiece OTBIPBIN KYPri3eTiH KYpbUIBIMIBI-(GYHKIMOHAIIBIK 3BEHO (Kelel-
i37ecTipy ImapaixapblH KYPri3eTiH, Ky3eT KeJel-Teprey TONTaphl XoHe 0ackaia opraHapAblH Jaya3bIMIbI
TYJIFajIapblH )KYMBICKA )KYMBUIIBIPATHIH TOII).

4. BemoMCTBaIIBIK THICTLIIIT1 OOHMBIHIIIA: Oip BEIOMCTBA KBI3METKepJIepiHEH KYPhUTFaH (TepreyIiiep skoHe
IIM skenen KpI3MeTKepiiepi) Hemece OipHelle BeJOMCTBa KbI3METKEpJIEPiHEH TYpPaThH (Tepreyuiiep KoHe
¥YKK xenen KeI3METKepIIepi).

TakTUKaIbIK KOMOMHAIMA — TAKTUKAJIBIK OIEpaLusfa KaparaHZa KeJleMi MEH Ma3MyHbI JKarbIHaH
onjekaiiga mekreyii. TakTHKaIbIK KOMOMHALMS KypaMblHa: OipHelle TAKTUKANbIK TOCUIAep HeMece Keaen-
i3ecTipy mapanapsl Kipeai. TakTHKaIbIK KOMOMHAIMAHBI TEPreyIIijiep ’KoHe JKeaeN TOI KypaMblHa KipeTiH
JKeIen KbI3MEeTKepIiepi HeMece OJlapFa yKopJAeMICCeTiH TepreyIIiiep, aHbIKTaMa OPTaHBIHBIH KbI3METKepIepi
xy3ere acblpaabl. COHBIMEH KaTap TaKTHKaJblK KOMOWHAIMSHBI — KEHiHre KaJAbIpbUIMAHTBIH Teprey
OpEeKEeTTEPiH JKYPri3y JKoHE JKEKe Teprey opeKeTTepiH >Kyprizy Ke3iHAe Tepreylliiep Hemece TepreyiliHiH
TaTNCBIPMACHIMEH XKe/IeT KbI3METKepIIepi Ky prizyliepi MyMKiH.

TakTuKanpIKk KOMOMHAIHS KYPBUTBIMBI — TEPTEY CUTYAIMsUIapblHA OalIaHBICTBI, OHBI XKYPTi3yIiH opTYpIi
KE3CHIH/Ie KY3ere achlpbUIaThiH (KeOiHece NalbIHIBIK Ke3eHIH/AE JKYPIi3UIETiH KoHE Teprey opeKeTTepiH
TiKeJiel OpbIHaYy Ke3iHe OPBIHAATIATHIH) SPTYPIi TAKTHKAJIBIK TOCIIIEPACH TYPaIbl.

Erep, xemem-izmecTipy ImapanapblHBIH HOTIDKENEpl Teprey NpOIECiHAe >XYy3ere achIphlica, OHJA
TaKTHKAJIBIK OTEPAIUs JKeAeI-TaKTUKAIBIK KOMOMHAIIMSAHBIH CUITAThIH WEJICHETIHAIr ce3ci3. JlereHMeHne,
Teprey 9peKeTiH KYPTri3y OapbIChIH/A ABIHFAH MPOLECYANBIK aKIapar (MaIiMeT) AdJesIeMelliKk MaHbI3Fa He
0oyampl, anm Kemen-i3MecTipy mapajapbl TeK KamMTaMachl3 €Ty KbI3METIH FaHa, aTKapaThIHIBIFBIH €CTEH
mpiFapMarad jkeH. COHABIKTaHAA “TAKTHUKAIBIK KOMOWHAIMSIHBI — TYIKITIKTI OoWnaps! (Hueti) Oip »koHe Oip
)ocrnap OOMBIHIIIA HAKTBI Oip Teprey CHUTYalUsIChIH €CeIKe ajia OTBIPHIN KOHE KYPHENi OpTaK Macelenepi
mienryre OarbITTanFaH (KeNeN-i3ecTipy IIapaiapblH) TAaKTHKAIBIK TOCIT KUBIHTHIFBI KOHE TEepPrey opeKeTi
petinme KapacTeipyFa Oomambl” — neit oTweipein JI.S. JIpankuwH TakTHKaNBIK OMEpanus XoHE TaKTUKAIBIK
KOMOMHAIIMS YFBIMJIAPBIH JKaH-)KaKThl TajJIall, eJIEKTEH OTKIi3iM, OJIapabl 9pPTYPJi YFBIMIAFbl OPEKETTEP
CKCHJIITIH alllbIll KOPCETIM, 6T¢ OPBIHABI aHbIKTaMa 0epreH. O “TakTUKasbIK onepaiys, OYJI KbIMBICTBIK 1CTI
Teprey/IeTi Kalbl MAaKCaTKa OaFBIHBIIITHI Oip jKOcTIap OOMBIHIIIA XKYPTi3UIETIH KOHE SPTYPIIi apaibIK (OpTaK)
Mocenenepi menryre OarpITTalFaH: Teprey, YHUbIMAACTHIPBIIBIT — JadbIHAAIFaH jKoHe 0acKaaa opeKeTTep
Kyieci” — Jiel Kee, TAaKTHKAJIBIK Onepalivsi KaKETTI )Kyie TapMaKIIachl PETiHIe KbUIMBICTBIK ICTI Teprey i
KAl XKyhecine kipexai. Erep Oip FaHa emec, OipHellle TaKTUKAIBIK Ollepanusiiap JKypri3ijice oap apajblk
Macenenepi YThIMIIBI MIenTy ie FaHa eMec, COH/Iali-aK KeHiHT1 TepreyiH HOTIKENi asKTalyblHa Oip Kajam
OoJicaa KaKbIHIIATHIN, Teprey Mpoliecine OapbIHIIA KoNainel Oomap efi. TakTHKaIbIK oneparusi Ma3MyHEI
MEeH OaFbITTBUIBIFBI OIpIHINIIEH — TEepPrey CHUTYalWsChIHA, al EKIHIIIeH TepreieTiH KBUIMBICTBIH TOITHIK
(Typmik) epexmenikrepiMeH OaimaHbicTbl. COHIBPIKTaHJA TAKTHUKAIBIK OMEpanus KPUMUHAIMCTHKAHBIH
OapibIK OeliMaepl MeH OeJiMIIeNnepiHae XKallbl CUIIAT TYpiHAe KepiHic Tabaapl. Onap Oenrini 6ip KbIIMBIC
TOOBIH Teprey epeKIlelikTepiHe OalmaHbICThl OipKoiaTta KPUMUHAIUCTUKANBIK odjicTeMe OelimiHzIe
“KapacThIPbLTYBI THiC” — JIeTl HAKTHLIAIl KOPCETKEH.

bizniH ke3kapackIMbI3 OOMBIHINA TAKTUKAIBIK KOMOWHAIIMS Ke3 KEJITeH Teprey opeKeTi IeHOepiHeH OpbIH
anazapl. TakTHKaNbIK KOMOMHAIUS JlepOec KPUMUHAIUCTUKAIBIK KaTeropust. TakTHKaIbIK KOMOMHAIMS MEH
TaKTUKAJIBIK oriepawus 0ip OipiHe Toyeni emec, 03 alabplHa JKeKe YFbIM 00uibill Ta0bu1aabl. COHIBIKTaH Teprey
OPEKEeTiH KYPri3y/liH TaKTUKAIBIK epexellepiH oHJIey Ke3iH/Ie OChl HeMece 0acKa Ja Teprey opeKeTTTepiHiH
BIKTUMAJIZIbl TAKTHUKAJIBIK KOMOWHAIMsIIAPbIHA MIHIACTTI TYPAE KOHLT 061y KaXKeT.

TakTHKaJBIK omneparys OipHelle jKepre TIHTY XKYPri3yJeH TYPaThlH TONTHIK TIiHTY XKYPri3ylleH OpBIH
arybl MyMKiH. TakTUKaNbIK onepanus Teprey opeKeTi peTiHAe TIHTYJIeH FaHa eMec, COHbIMEH KaTap HaKThI
TaKTHKAJIBIK 1C-OpEKeTKE JANbIHIBIKIICH OalIaHbICThI OipKaTtap YHWBIMIACTHIPY IIapajapblHaH, COHIAN-aK
KapbIM-KAaThIHACTBI, KEHETTUTIKTI, TEXHUKA-KPUMUHAJIMCTUKAIBIK KypajlapMeH KaMTaMachl3 €TYJCH TYPaJibl.

KopsiToiaabl. Xenen sxoHe Teprey Oemimaepi e3apa speKeTTepiHiH HETi3r1 HbIIIaHbL:

- JKezen i3aectipy OemimuepiHiH KbI3METKepiepi AalblHIaraH MaTepuallAapibl, XeJllesl ecell iCTepiHiy
MaTepHalIapbIH Oipiril TAKBUIAY, XKeeN i37eCTipy MapaiapbliH xKocnapiay, TaibIHIay )KoHE )Ky3ere achIpy,
COHBIMEH KaTap oJIapAbIH HOTHXeJepiH Oaranay;

- )KeJieNl MaTepuaapaapAbl iCKe achIpy;

- KBUIMBICTBIK iC KO3FaJlFaHHAH 0acTar COTTaFbl KapacThIPYhI asKTaIFaHFa JIeHiH KbIJIMBICTBIH Tepreiyin
OTIEPATUBTIK TYPFBIIAH Jla KaTap XKYpri3il oTeIpy;
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- aJpIH-aJ1a TepreyiH 0apbIChl XKoHE KYPTi3UIreH JKeAei-i3AecTipy MapanapblHbIH HOTHXeNIePi Typabl
aKmapar ajaMacy;

- TEpreyIliHiH *KeKe TalchlpMalapblH OPBIHAAY.

OTKi3IreH mapanapiblH KYKAaTTBIK pOCIMIENiHyi, alblHFaH HOTIDKEJEPiHiH OapblHIIA IIbIHANBI
KOPIHICIH KaMTYBI KEpeK.

Kenen-izgecripy mapajapbslH XYPri3y Tepreyumri MeH >Kelesl KbI3METKEpJIep apachlHIa THIFBI3 e3apa
OpeKeTTI YMBIMIACTHIPY KaKeT eTeni. Tepreymi >Kyprisunin >kaTKaH MHIiapajap Typaibsl Oilyi THiC >KoHE
HOTIDKETIepl HakThl OONyBI YINIH OCBHI MIapaiapIbl KYPTi3y TOpTiOI MEH MmapTTapbl Typajbl >Kemel
KBI3METKepIiepre KeHec 0epyi Kepexk.

KpumMmbIcKa Kapchl KypecTe eH MaHbI3Abl Hopce — emdip KbUIMBIC alibuiMail KanMaybl kepek. Con yiniH
Tepreyin MeH ONEepTaTUBTIK KBI3METKEpJIep KbUIMBICKa Kapchl Kypcere Oip-OipiMeH ThHIFBI3 OaiyiaHbICTa
YKYMBIC iCTey1 KaXKeT.

Tepreymri MeH aHbIKTaMa >KYPTri3ylli oprangapAbIH OipJiecil dKYMBIC iCTeyiHIH KbUIMBICTBI alllyia KoHE
OHBIH AJIJIBIH aTy/ia MaHbI3bI 30P.

CoHBIMEH Teprey »oHe aHbIKTama KYPri3ylli opraHgapAblH TEprey YCTiHAE KaJIbITacaThlH KapbIM-
KaTBIHACHIHBIH TYCIHIT] - KBUIMBICTHI iCTi Teprerene Oip-0ipiHe oKiMIILUTIK TYPFBIIAH TOYEICi3 Teprey xKoHe
KeJleN-131eCTipy OpraHapblHBIH KbUIMBICTHI alllyFa, OHBI camajbl Tepreyre, KbUIMBICTBIH ajIbIH alyFa
Oiprecin, iCKepIiKIeH icTelTiH )KyMbIcTaphl. bipak MakcatTapsl MeH MiHAETTepi Oipael, opTak OonFaHMeH
aTalFaH OpTaHAapAblH KBI3METTEepiHAe O3IHAIK epeKmenikTep Oap. bymaH OYpwIHFBI JKemen-i3iecTipy
KYMBICTapHhl )KOHIHJIE 3aH/a 6Te KbICKa, MaliMaeMe eceOiHie FaHa aiiTbutran OonateiH. Kazip apHaiibl sxenen
- I3IeCTIpy JKYMBICTaphI XKOHIHACTI 3aH KaObUIIaHFaHIBIKTAaH OYJ1 OpTraHHBIH OKILJICTTIr 3aH KY31HIE TOJBIK
OexiTimin kepcerinreH. Ockbl 3aHFa 0aIaHBICTHI XKeAe-13/IECTIpy OpraHAapbIHa XKOFapbIia aUTHUTFAH JKaJIIbl
MIHJETTEPMEH KaTap ©3iHe HAKTBUIBI JKYKTENETiH MiHmeTTepi O6ap. OHBIH iMIHIE HETI3TiCi - KbUIMBICTHIH
Oenrinepin, i3epiH Tayblll, OFaH KaThICKaH KbIMBICKEPIJIEP/Ii aHBIKTAI, OJIap/bl Jep Ke3inae ycray. by e3iHiH
aNbIHA 3aH JKY3iHIEe KOWBUIFAaH MIHAETTEp/li aHbIKTaMa >KYPri3ylli opraHmap ©3iHiH eKUIeTTiriHe ToH
oMiCTepMEH, TOCUTIEPMEH KeAe-131eCTipy KYMBICTAPBIH KYPTi3y apKbUIbI aHBIKTA OPBIHAANIEL. Tepreymri
iCTIH KeHOip MoH-XKaliJlapblH aHBIKTay XeHiHme Oy opraHgapra HycKay Oepe OTBHIPBIIT OHBI KaHJIai
oflicTepMeH, KaHIal xKeleN-131eCTipy dKYMBICTapbIH KYPTi3y apKbUIbl MIEMETIHAITiHE apaiachIi Kipicreiai.

Tepreymri MeH aHbIKTama XYpri3ylIi opraiiapAblH apachblHIa €Ki TYpii KapbIM-KaThIHAC KAJIBIIITACyhl
MYMKIH: TYpaKThl XoHE Oip KoiFbl. TyYpakThl KaThlHAC >XaFJalblHAa TEpreylr MeH Kellen-i3aecTipy
OpraHIapbIHBIH KbI3METKepIiepi Oip icTi OacklHAH asFbIHA JeHiH Oipiecim, Oip JKelem TOI KYPbII Tepreu/il.
KapeiM-KaThIHaC KBUIMBIC OCHI OpraHjapra Oenrili OoNFaH Ke3eHHEH, TINTI iC KO3FaliMald TYpHI-aK
KaueInracaabl. MyHai xaraina skefen-i3ecTipy opraniapsl ic Ko3Fayra Heri3 0oia anaTeiH GaKTiiepai,
MOJIIMETTEp/Ii JKUHAII, OHBI Tepreyuiire oepesi. by MoniMeTTep TepreyuriHiH KbIMBICTEI KO3Fay Ke3eHiHIe
JypbIC 1M KaObUayblHa KeMeKTeceal. KpUIMBICTBIK ic KO3FallFaHHaH KeHiH Kellesl TON KYPBUIBIIN, OFaH
TEPreyIi ®KoHe KbIIIMBICTHIH TYpiHE OaillaHBICTHI OipHEIIe Kelen-i3/IeCTipy OpraHJapbIHBIH KbI3METKepIepi
Kipeni. JKezien TonKa KipreH Tepreyl )KoHe jKeIe-13/1ecTipy OpraHIapblHbIH KbI3METKEpIIepi KalIlbl Teprey
YKOCTIapBIH XKacall, OH/Ia KOPCETUITeH 1c-opeKeTTep i HAKTHUIBI KiM OpBIHIaWTBIHBIH KopceTei. Keil skarmaiina
Tepreymi e3 ajiblHa >KOCIap »acall, >Kelel-13[ecTipy OpraHIapblHbIH KbI3METKEpJiepl ©3iHIIe >Kocmap
xKacaynapsl MyMKiH. MyHJIaii skaF/jaiijia sxejie TONTHIH KeHEeCiH/Ie €Ki Kocmap/a Jia KOPCEeTiireH ic-opeKeTTep
CaITBICTBIPBUIBII, €Ki JKocTapra Ja Oenrisi Oip J1opexkene e3repicTep eHri3inyi Kepek. AHbIKTama Kypri3ymi
oprasjap >KeAem-13/1eCTipy >KYMBICHIH ©TKi3T€HJe alblHFaH MONIMETTEpHi Jepey Tepreyliire xadapiamn
oTeIpybl THic. Teprey opekeTiH Xypridy YCTiHAE aJlblHFaH jAdjenaeMe (akrtinepai Tepreyuli aHblKTama
XKYPri3yli opraiiap/plH KpI3METKepiepine xabapiam OThIpybl Kepek. bip-OipiHe ochiHmait mamimer Oepirt,
ICKepJIK KapbhIM-KaTblHacTa OOJNFaH/a FaHa Teprey JYpbIC OaFrbIT ajblll, )KeJell TONTHIH dXYMBICBI HOTHXKET
asIKTaJIBII, KBUIMBIC IEp Ke3iHJ€e ambuiaabl. MYHBI OCBI €Ki OpraH Aa 3-031MeH jKeKe JKYMBIC Kacal bl 1ereH
MarbIHajIa TYCiHOey Kepek. bip Teprey apekeTiH Oipiril oTKI3eTiH e xaraai Oonamsl. ANWTaibIK, oKura O0IFaH
JKepJIl Kapay YCTiHe Tepreyii oKura OOJFaH jKepil Kapall jKaTKaH7a, aHbIKTaMa >KYPri3ylili opraHaapIbiH
KBI3METKEpJIepi KBUIMBICKEPiH KIM €KEeHiH aHBIKTall, OHbl YCTayFa, OCbl OOJIFaH KbUIMBICTBI KOpreH
azammapael Tabyra KoHE 0acka Jla KbUIMBICTBIH MOH-XKAibl JKOHIHAET! MONIMETTEepAi OuTIIN, aHBIKTayFa
OaFbITTAIFaH KeIe-13/IeCTIPY dKYMBICTaphIH Kyprizeni. JKeaen Tonka KipeTiH xKeaea-131eCTipy OpraHbIHbIH
KbI3METKEpJIEpiHe Tepreyiui KeHOip ®eHia Teprey speKeTiH 31 JKeKe oTKi3yi Je KykTeyi MyMKiH. COHBIMEH,
Tepreyl MEH JKelen-i34ecTipy OpraHAapbIHbIH TepPrey YCTiHIAETi TYPaKThl KapbIM-KAaThIHACHI eIl TOMTHI,
COH/Iali-aK, KaJIbl Teprey >KOCIapblH KYpPYMEH JKoHe KeWOip Teprey opekerTepiH Oipirim eTKi3yMeH
CHITATTAJIA]IBI.
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Teprey ycriHme OcblHOAi TYpakThl KaTbHAcIeH Oipre, keOiHece >KEHUT KbUIMBICTapAbl TeprereHze,
SMM30ATHIK, ObUTaiia aliTKaHaa, Oip KONFBI KAPBIM-KaThIHAC TA KAJIBINTACYbl MYMKIH. MBICaJIbI, KbIJIMBICTBIK
3aHFa CYHEHINm Tepreymi icTiH KelOip MoH-)KaWIapblH Kelel-13AeCTipy KYMBICTapblH KYPTi3y apKbLIbl
aHBIKTANl Oepy JKOHIHIE OCHl OpraHra HycKay Oepemi. AMNTanbIK, KbUIMBICKA CE3IKTi aJaMHBIH TYPMBIC
JKarTaibIH, KIMMEH KapbIM-KaThIHACTA €KSHIITIH, KIMHIH YiiHE jKoHe Kali kepiepre skui OapaThIHABIFBIH, TaFbl
na 0acka MoONIMETTepAl KMHAIl Oepy JKelen-i3[ecTipy OpraHIapbIHBIH KbhI3METKEpJepiHe TaIlChIPBLIAIbL.
OcbIMeH KaTap Tepreyin Keloip KypAeni Teprey speKeTTepiH oTKizyre KoMeKk Oepy YIIiH Keaen-i3aecTipymi
OpTaHHBIH KbI3METKEPIIEPIH MAKBIPHII, TEPrey opeKeTiH OTKI3Y YCTIH/IE OIapFa apHaibl TaricsipMaiap oepei.

Kypneni Teprey opekerTepiH TepreyIi kefen-i3fecTipy OpraHIapblHBIH KbI3METKEpIepiMeH Oipieci,
ICKepIIKIeH OTKi3yl OYJI Teprey opeKeTiHiH HOTHXKEIITiH Co3Ci3 apTThIpaIbl.

EcipTkinepaid 3aHChI3 aifHATBIMBIHBIH KbIJIMBIC 1CiMEH TaOBICTHI KYpeCcyTe KOJI dKETKI3€TiH aJIFbl IapPTTHIH
Oipi OOJBITI, a/IBIH ajla Teprey MEH aHBIKTAy OpraHIaphIHBIH e3apa OaliIaHbICH.

Baiinanbic Typiepi ekire GeniHeni:

- KBIIMBICTBIK iC XKYprizy;

- YHBIMTACTBIPYIIBUIBIK — KBI3METTIK.

KBUIMBICTHIK ic JKYpri3y OaillaHbICEIHBIH MOHI MBIHA/A!

- TepreyIli aHbIKTay OPTaHbIHBIH KBI3METKEPiHE XKeKe Oip Tepreyiiik speKeTTepAi OPbIHIAY /bl TATICHIPYHI;

- OFaH 13JIECTIpY OpEKETiH OPBIHAAY bl TATICHIPYHI;

- TEPreyIiK 9peKeT Ke3iHe, TeprelliHiy aHbIKTay OPTaHbIHBIH KbI3METKepIIepiHe 03iHiH KOMETIH THTI3Y.

Y WBIMIACTHIPYIIBUIBIK — KBI3METTIK OaiJIaHBICTBHIH MOHI:

- MOJIIMETTEPMEH ©3apa ajiMacy;

- KeJICUITeH KYMBIC KOCIIapbIH KYPY;

- Oipre aTkapraH *XYMBICTBIH KOPTHIHABICHIH LIBIFAPY.

- ¥UBIMAACTHIPYIIBUIBIK — KbI3METTIK OailJIaHBICTBIH MBICAJIBI PETIH/IC MBIHAIAH SPEKETTEP/l KENTIipyre
Oonazpr:

- QJIFaIIKBl Teprey iCiHIH MaTepHalgapbiMeH Oipre TaHBICHIN, capajalm XKoHE TATKbUIAI, COMaH KeiH
KBUIMBIC iCiH alllbIIl, Teprey mapaiapblHbIH KeJleci )KOCTIaphIH Kacay.

- Tepreyilli MEH aHBIKTay OpraHbIHBIH OINEPAaTUBTIK KbI3METKEPJICPiHIH Tepreyiik-Keaen Tonrta Oipirin
KYMBIC iCTeyi,;

- Tepreylli MeEH aHbBIKTay OpPraHbIHBIH ONEpPaTHBTIK KBI3METKEpJIepi apachlHAa TYPaKThl Typle
MOJIIMETTEPMEH aJIMACHII OTHIPY.

Tepreyini MeH aHBIKTay OpPTraHBIHBIH ©3apa OalIaHBICBIHBIH €H THIMJII TYPl TepPreyliK OnepaTUBTI TOI
KYpy, Oy MBIHanmapra MYMKiHJIIK Oepeni: Teprey OapbICBIHBIH OachlHaH asfblHA JIEHIH Tepreyin MeH
OTIEPATUBTIK KbI3METKEP SPEKETTEPiHE KENICIN OTHIPHIN iCTEeyiHE; TepreyIlli MEeH ONEePaTHBTIK KbI3METKEPIiH
MIHJETTEPIH aHBIK albIpyFa; *KeAen-i31eCTipy KbI3METKEpi apachlHAa MAJTIMET aly JKeHIUICHEIl; TepreyIlik
XKOHE 13/1eCTIpY OpEKeTTepiH MiHJETiHEe anFaHgapAbl 0akpulay OHIAIalbl; TONKA KaTBHICYIIBUIAPIBIH ©3apa
KapbIM-KaThIHACKl JKaKcapazbl, ce0eOi omap Oipiecin KYMBIC ICTEHIi, COHJABIKTAH ©3apa CHIMIACTHIK
TYBIHJANTBI.
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KYIIKTIJIEH XKAYAII AJTY BAPBICBIHJIA TYBIHJIAUTBIH CUTY ALTASAJIAP

Anoamna

[3genymni e3 MakanmacelHAa Kayar OepyIIiHIH, SIFHU KYIIKTiHIH ©31HE TOH KeKe KacHeTTepl MeH OHBIH
MYMKIHIIIJTITiH )K9HE 1CTiH 0apIIbIK MOH-KABIH €CKepPE OTHIPHII, TICUIIIK SicTeMeNepAl AYPHIC TaFal abll,
OHBI JTYPBIC KOJJAHY, aliKbIH >KOHE TOJBIK MOJIIMETTEp ailyFa, skayan OepylIiHiH >KalFaH MoliMeT Oepin
OTBHIPFaHBIH SIIKEpelieyre, OepreH MATIMETTEPiH TeKCepyTe TOJBIK MYMKIHAIK OepeTiH TYpIi >KaFmaaimapsl
KapacThIPBIT OTKEH.

JKanmel KBUIMBICTBIK iC JKYPri3y 3aHbl Teprey opeKeTTepiH KYprizy HICeTiH Oenrijieii, coll apKbUIbI
KBUIMBICTBIK 1C Teprejielli, Teprey iCiHIH JKalIbl JdJelaepin kepcereni. KeH keyieMzi jkKoHE KaH-)KaKThI
KaMTBUIFaH 3aHHBIH ©31 op Teprey opeKeTTepiH Kallail JKyprizy KepeKTiriHe HaKThl KeHec Oepe
IMaNTBIHIBIKTAPHI Ja 3ePTTEYIIHIH Ha3apblHAH THIC KaJIMaFaH.

Tyiiin ce3mep: KyiKTi, Kayam aiy, Teprey opeKeTi, KOH(IUKT, Kapama KaWIIbUIBIK JKayarrtap,
CHTYAIMsUIap, TEPreyIi, IPOLECTIK SpEeKeTTep, JKayarl aiy dicremMernepi
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SITUATIONAL PROBLEMS THAT ARISE DURING THE INTERROGATION OF A SUSPECT

Abstract

In his article, the master’s student, taking into account the characteristic personal qualities of the suspect,
his capabilities and all the circumstances of the case, considered various circumstances that allow you to choose
the right methodological methods, get reliable and comprehensive information, reveal that the suspect gives
false information, check the data.

In General, the Criminal procedure law sets the limits of investigative actions, thereby investigating a
criminal case, and specifies the General arguments of the investigative case. The researcher did not ignore the
fact that the comprehensive law itself cannot give precise recommendations on how to conduct each
investigation.

Keywords: suspect, interrogation, investigations, conflict, and conflicting responses, the situation, the
investigator, the proceedings of the interrogation techniques
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CUTYALMUOHHBIE IMPOBJIEMbI BOSHUKAIOIMUE IIPU JOIIPOCE IIOAO3PEBAEMOI'O

Annomayus

B cBoeli craThe MarucTpaHT, YYMTHIBAsS XapaKTEpHBbIC JIMYHBIC KA4eCTBa MOJO3PEBACMOTrO, €ro
BO3MOXXHOCTH M BCE OOCTOSTEIIbCTBA JieNa, PacCMAaTPUBAI PA3JIMYHBIE OOCTOSITEILCTBA, IO3BOJISIONINC
MPaBUIILHO NOJJ00PATh METOIOJIOTMYECKUE METOAMKH, TIOIYYHTh JIOCTOBEPHBIC U UCUCPITBIBAIOIIUE CBEICHHUS,
PaCKpBITh, YTO TOI03PEBAEMBIH JIACT JIOXKHBIC CBEJICHHS, POBEPUTH TAaHHEIC.

B menoM YronoBHO-NIpOIECCYaNbHBIM 3aKOH YCTaHABIMBACT MpEACibl MPOU3BOACTBA CIEACTBEHHBIX
JCHCTBHIA, TEM CaMbIM PacCieayeTCsl YroJOBHOE JIENO0, YKa3biBaeT OOIIKMe JOBOJBI CICACTBEHHOrO nena. He
ocTanrch 0e3 BHMMAHHS HCCIIEIOBATENIS M TO, YTO CaM BCEOOBEMIIIONINI 3aKOH HE MOXET JaTh TOYHBIE
PEKOMEH/IAIIMH O TOM, KaK MPOBOJUTH KaXI0€ pacCleIOBaHHE.

KiroueBnlie cjioBa: 1Moa03peBacMbli, JOMPOC, CICIACTBCHHBIC JCUCTBUS, KOH(IIUKT, MPOTUBOPCUUBHIC
OTBETHI, CUTYaIlUH, CJICIOBATEIb, POLIECCYaTbHbIC ICHCTBHS, METOIUKHU A0IIPOCa

Kipicne. Koudmukr (mar. TimiHeH — KakThiFbic) A.A.YpOAHOBHUTHIH TYXKBIPBIMBI OOMBIHIIIA:
OocekeNecTiKTiH TyOiHAeri Kapama -Kaimisl OWIapAblH KAKTHIFBICYBI (MaKCATTBIH, YCTaHBIMHBIH,
KO3KapacThlH) TYPJi OTKip SMOIMOHAIABI TOJKYJapMeH OaiTaHBICTBI ©3apa TYCIHICHECYHIUTIKTIH OOyBI.
KougnukTi >xarmaliaplH KarbIMIBI JKakTapbl: KemTereH MocemnenepliH MIBIFYBIHA, ONAPIBIH IIENIiTyiHe
KeMeKTece/i. Ic- opekeTTiH THiIMIII YKOJAApBIHbIH Makaa O0onybsiHa Keline Y)KbIMHBIH CBHIPTKBI KBICHIMIApFa
Oipirim KapChIIBIK KopceTyine ceben 6omazpt [1, 464 6.].

JKayam any ke3iHzme TepreyIni MeH xayar OepyIIiHiH apacklH/a XYHeli KapbIM-KaTbIHAC OPHAYHI KepekK,
JIeMEeK OJIapJIbIH MaKcaTTaphl 0ip-OipiHe colikec Kenei, TinTi eH OonMarana Oip-0ipiHe Kapchl kenmeini. by
XKaraaia skayar ajqy KallIbUIBIKCHI3 cumat anajabl. OcklFaH 0aiIaHbICThl, OPHATBUIFaH KapbIM-KaThIHAC OJIaH
opi YWIFaiThUIa TYCKEHI AYPHIC.

KaimpuisIKehI3 skarjalira OaiIaHbICThL, JKayall ary TOCUIIepl MbIHAJaH Kypatabl:

- ’kayan OepyIIiHiH YMBITHIN KaJFaHIapbIH €CKe TYCipyre KOMEKTEeCY;

- eciHJe KaJFaHAapblH OapbIHINA TOJBIK aWTHIIN, KOPCETYre YMTHLIY;

- kayan OepyIIiHiH 63 OaChIHBIH JKeKe KACHETTEPiH alllbIll, KOPCETYTe KOMEKTECY;

- ’kayan OepyIIiHiH HAKThl MAJTIMETTep/l Oepyre YMTBUIBICHIH KOJIJIAy.

YMBIT KaJlFaH jkainap/pl ecine Tycipiy YIIiH, COHBIMEH KaTap OoJlap IblH JYPBICTHIFBIH TEKCEPY JKOJBIH/IA
JKOHE 63 epKiIMEH KiOepiireH KaTeliriH aHbIKTay YIIHF 9p TYPIIi CypaKTap.Ibl KO TICUIAEpi KOIJaHbLIa kL.
Byt TocinuiH MaFbIHAChl MbIHAIA, aJIZIBIMEH JKayarl Oepyllire, OKura jkaijbl He OLIeTiHiH OachblHAH asFbIHA
JeiiH Ma3MyH1an Oepy TaJall eTiie/li, CoAaH KeliH OChIHBI OpTachIHAH OacTal KalTanay YChIHbLIAbI, HEMECe
op KepiHeH jkeKe aiThIn Oepy i Hemece asFbIHaH OacTamn alTein Oepyni cypaiapl. OpOip MamiMeTTep JKeke-
JKeKe aHBIKTaJIAbl, COHAKTaH MYHBI JKayal alyAbIH eKe aHBIKTay TOCLIl JeT Te aTalbl.

Ecine Tycipyre nem Oepy YIiliH MbIHAZAM TOCUIASPI KOJIAaHA b

- Oip-OipiHe >KaKbIH MOH-)Kaimap/pl OalIaHBICTBIPY TOCIUT, OJ YIIIH YMBIT KaJFaH >Kai,0KUFaHBIH
IJBIHIAFEl HEMece OKHFa OONFaHHAH KEHiHri Kajmapabl eJecTeTy apKpUIbl eciHe Tycipineni (Mblcabl,
OKHFaHBIH Kail yakpITTa OONFaHBIH aHBIKTAy YIIiH jkayarn OepyIlijieH, OKWFa HbIH Kall yaKbITTa OOJFaHBIH
aHBIKTAY YIIIiH, JKayar OepyIijieH oKura OOJIFaH JKepre Tepreyin KelMel TYPhIT, KaHaall opeKeT xKacalFaHbl
cypanapbl);

- YKCacTBIKTapAbl OaiylaHbICTRIPY apKbUIbl, OYJI sKepie »kayarn Oepyluire, 31 OypbIH OaiikaraH, Oipak
€CIHEH WIBIFBII KETKEH, COHIAH YKCac HbICAaH KepceTuiedi (MbIcalibl, KbIMBIC jKacayra KOJJaHFaH Kapyra
YKcac 3aTThl KOPCEeTY);

- YKCacTBIFbI )KOK HBICAHMEH OaillaHbICTBIPY TACLi, OYJ1 KapaMa-Kapchl 3aTThl KOPCETY apKbLIbl, HAKTHI
HBICAHJIBI €TIECTETY CEe3IMiH KO3/bIPY (MBICAIIBI, KBUIMBIC XKacaFaH aJaMHBIH IIalia capbl TYCTI eKeHi Oenrini
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Ooica, jxayan OepylIiieH albl Kapa aJamJIbl eciHe Tycipy YChIHbUIaAbl). OChl TOCUTMEH XKayan OepyIiHiH
MOH-)Kai bl KaObUIAAY KaOLIeTTUTINHIH KaHIITAIBIKThI eKSHIITIH TEKCEPIl K3 jKeTKi3yre Oomaml [2, 128 6.].

KBUTMBICTBIK iC JKYPTi3y 3aHBI TEpPrey opeKeTTepiH KYPri3y LIeTiH OeNriiei i, col apKbUTbl KBUTMBICTBIK
ic Tepreyei, Teprey iCiHiH XKaIlbl AJeNepin kepcerei. KeH keneM/i xoHe )KaH-)KaKThl KAMTHUIFaH 3aHHBIH
031 op Teprey opeKeTTepiH Kalai KYprizy KepeKTirine HaKThl KeHec Oepe aaManbl.

Tepreymmmi KbI3METIHIH HeTi31 TOCUMIK omicTeMenepial KONIaHyAaH TYpajbl, ajl ojlap e3 Ke3eriHse
KPUMHHAIUCTIK TOCUIAIH KYpaMbIH KaJIbIITACTBIPAIBI.

Kayam Oepy1niHig ©3iHe TOH XKeKe KacHeTTepi MEeH OHBIH MYMKIHIILJIITIH jKHE 1CTiH O0apIIbIK MOH-KaHbIH
€CKepe OTBIPHIIN, TACUTHIK SiCTEMENEep i AYypPhIC TaJFam ajiblll, OHBl AYPHIC KONJAHY, alKbIH JKOHE TOJBIK
MONIIMETTep alyFa, )kayan OepyIIiHiH KaJlFaH MATiMET Oepill OThIPFaHbIH SIIKEpeneyre, OepreH MalliMeTTepiH
TEKCepyre TOJIBIK MYMKIHIIK Oeperi.

JKaym any yuriH KomgaHBUFaH TCUIIEP, MBIHATIAPFA XKOJ OepMeyi Kepek:

- KYZIIKTiHiH, albINTaTyIBIHBIH HeMece 0acKa Jja TYJIFanap/IblH ap-HaMbIChIHA HYKCaH KeJITipMeyTe;

- )OK KiHOHI MOHBIHAATY MaKCaThIH/Ia, KIHOCI3/[iH YChIHFaH OaFbIThIHA KAPCHI BIKIAJ )KacayFa;

- ’KacallFaH KbUIMBICTHI JKEHENJIETIIT KOPCETII, OHBIH KOFaM/IBIK KAYilTLUIIrH TOMEHIETYTE;

- alBINTANYIIBl JKaFbIHAH, HeMce Oacka Oipeynep apKbUIBI KiHOCi3re jkaja jka0yra, COHBIMEH Kartap
AMBINTHIHBIH KiHOCIH OJlaH OeTep aybIpiiaTaThIH KaJFaH albIlTap TaFryFa;

- KYHIKTiHIH, albIITATyIIBIHBIH HEMece Oacka Ja TYJIFaHbIH KBUIMBICTHIK KYKBIK I€H iC JKYpri3zy
MacelenepiHeH Xa0apChI3AbIFbIH MTaiIalaHyFa;

- KYAIKTire, alpIlTanynibpFa Hemece 6acka Ja TYJIFalapra ONachI3/IbIK Ce3iM TYFBI3YFa, JKalFaH MATiMET
Oeprizyre jxoHEe KOFaMFa jKaT dpeKeTTep icTeyre.

TepreymmiHig KymikTire, albInTatyIibiFa HeMece 0acka Ja TyJIFainapra ofeii xabapiaraH *KalFaH Moi-
METTepre cyieHyre, aifiTalbiK, 3aTTap MEH KY)KaTTap/IblH KalaH MbIKKAHbI Typaibl Mamimertep [3, 129 6.].

JKayam amynarel TOCUIIIK 91icTEMENEP IiH KYKBIKTBIK CHUITAThl MEH TICUXOJIOTHSUIBIK JKOHE TeIaror MKaJIbIK
Kypamaaphl:

1) »xayam amyaarbl TOCUIIIK dicTeMeNepre KOWbIIATHIH TaJlall, OHbIH KbIIMBICTBIK iC KYPri3y 3aHbl MEH
Teprey iCiH KYPri3y TOPTIOIHE TOJBIK COUKEC Kelyi;

2) sKayan alyaarbl TOCUIMIK dicTeMeNepAiH KOMAaHy asiChl, OHBIH MOPAJIbIBIK MPUHIIAIKE, KOCIITIK
9THKA Tala0bIHA COMKECTIr] JKaFbIHAH aHBIKTaJIa Ibl;

3) Tocinaik omicTemMesnep FhUIBIMHU HETI3eNreH 00Mybl KepeK, ojap MbIHAIal FhIIBIMIAP: TICHXOJIOTHS,
JIOTHKa, eHOEKTI FBUIBIMH TYPFBIJa YUBIMIIACTHIPY, TeJJaroruka. T.0.;

4) Tacinmik omicTeMenep Kyierni, Oenriiai 6ip MakcaTka JKeTy YIIiH 63 apa ThIFbI3 OaiaHbICcTa OOJYBI
KepeK;

5) xxayan any Ke3iHjie KOJIIaHbUIAThIH TOCUIIIK dicTeMelIep dceplii ®aHe YHeM 11 00TyMeH KaTap, Oenrini
Oip Mocenenep/i IIenry YOIiH, HAKTHl Oip MIiHAETTEpAl aTKaphIl, JAep Ke3iHIe iCKe KOCBUTYBl KepeK, aj Ol
JKocTapiay MEeH YHBIMIACThIPY )KYMBICTaphl KaKChl )KOJIFA KOMBUTFAH JKaFai/1a FaHa iCKe achbIpbUIa/IbI, SFHU,
aJJIarbl JKayarl ajly MAceJeciHiH opOip OeJilieKkTepi )KoHe OHBIH MYMKIH JIETEH a3 FaHa e3repicTep/iH 0api
THIHFBUIBIKTHI OMJIACTHIpYFa OaiIaHbICTBL;

6) skayarr ayIarbl TOCUIIIK d/1iCTEMeNep Il KOJIIaHy, TEPreyIIiHiH 03 epKiHe Oepisiei, 0J1 03iHiH OHbIHIIA,
OCBI JKayarl aiy )arJaalblHa, 191 OCHI 9JIiC call Kele/i Aern YHrapasbl.

JKayan any xe3iHje KONIaHBUTATBIH TOCUIIIK 9IicTeMeNepIiH OapibIFbl 03 apa Oipiel emec, oyiap skayart
OepylIiHIH ©3iHe TOH JKEeKe KaCHUeTTepiHe, jKayan aJIyIIbIHBIH MIeOepiiriHe, »ayam aily HE Hopcere
OarbITTaIFaHIBIFbIHA OAMIaHBICTHI.

JKayarm any TociiH jxayarn OepylIIiHiH TeK KbIMBICTBIK OPHBIMEH FaHa KapacThIpyFa 00JIMai1bl, COHBIMEH
Karap, OHBIH YCBIHFaH OarbITBIH, XKayar ally >KaiiblH, OyJl KaThlHAC KaWIIBUIBIKTBI, HEMeCe KaWIIBUIBLIKCHI3
CHIIaTTa OTIIl )KATKAHBIH €CKEPE OTBIPHIN KapacThIPy KepeK.

JKayn any kesiHme KaWIIbLIBIKTBIH Maiiga 0oy ceOebi, KoFaM MEH CE3IKTIHIH HeMmece albIIKepIiH
Oarayarn, apJaKTaHTBIH KBl KO3KapacTaphIHBIH COHKEC KeMeYi, al KaUIIbUIBIKTBIH KaifHap Ke3i - jkayar
OepyIIiHiH Tepreyluire, )xayar ary OapbIChIHAA aJIJbIHA KOHFaH MaKcaThbIHA )KeTyre KeJepri xkacay.

OcpblFaH coliKec TCUIIIK oicTeMeNep KOJMAAHbBLTYbI KJKET, 0JIap MbIHATApFa OarbITTATybl KaXKeT: KaJlFaH
MoNiMeTTep OepyiHiH ceOenTepiH aHBIKTAayFa; XKallFaH aWThIl OTHIPFAHBIH OSUIKEPENCHTIH MANTIMETTEpIiH
Kapama-KaiIIbUTBIKTAPBIH aHBIKTAYFa;

KyaixTi MeH aiibinkep/iH Tepic OarbIT YCTAUTHIH ceOenTepi op TYpdi:

a) icTereH KbUIMBICHI YIIIiH JKayanThUIBIKTaH KYThUTyFa HEMEeCe )KEHIJ KBUIMBIC YIIIIH jKayanKka TapThUTyFa;
9) KbUIMBICKA KaThICThI TYFaH-TYBICTAPbIH HEMece 0acKa aa Oip yKaFbIMChI3 JKaFnaiiapra OaliIaHbICThI EPEKILIe
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eMip opTacblHa Tycy, OonMaca MaKTaHIIAKTHIK ce3iMiHe OalaHbBICTBI; 0) KEK aly YVIIiH KbIJIMBICKA
KaTbIHACKaH/IapFa JKayia )kady MaKcaTbIH/a, HEMeCe alJarbl Ke3/eri 03 OachIHBIH KayilCi3AiriH KaMTaMachl3
eTyre KYKBUIBL.

JKorapeina kepcerinren cedenTepi >keHy YILiH YCTaHFaH OaFbITHIHBIH TEPic eKeHAIrHE KO3iH KEeTKi3eTiH
ToCUIIED:

- KBUIMBICTHI aIlly YIIiH AYPBIC MalliMeTTep Oepy KepeKk eKeHAITiHIH MaHbI3bIH TYCIHIIPY;

- erep OJI KayanTbUIBIKTAH KYTBUIFaH XaFjaiiia, KoFaMfa KayilTi jKaHa KbUIMBIC Kacay MYMKIHZIITiH
KOpCeTy;

- JKaJIFaH MaJIiMeT OepreHi YIIIiH, jKayarka TapThUTy JKaFIaifbIHa YIIbIpaMayabl TYCIHAIPY T.C.

Byn tocingepai KonmaHy Ke3iHAe, MbIHaal Kaliaapabl YMBITIAFaH JKOH: KYIIKTI HeMece aibllKepre
OarpITTaIFaH JOJIENCP ONapFa TYCIHIKTI OOMybl KaXeT; KO3 JKETKi3y/i 9JICIH-aJICiH KalTalan OThIpY Kepek.

Kayam OGepymriHi HaHABIPHIN, KO3iH XETKi3y TOCUIAEPIHIH ocepiiliri Kem jkarmaija OHBIH OepreH
MOJTIMETTEPIHIH aJIJIbIH-aJIa TAJIAIl, OJapAbIH IIIKi )koHE 0acka Ja iCKe KaThICThl MaTepHaIapMeH Kapama-
KaWIIBUTBIFBIH aHBIKTayFa OainanbicTel. ComapabiH Oipassl:

- Teprey OpHBIHA OENTii ayKbIMIbI MOH-KalIapFa TOKTaaIMai, ycak KOCaJKBI AdJelaepre KoHUT aynapy,
Kayar OepymriHig Tepreyiri 6apiH Oiieli eKeH IeTeH OiFa KalIbIpaIbl;

- Teprey OpHBIHAA AdJIeTIepAiH OapibIFel Oap JereH el xaraai sxacay;

- ’)kayarl ajty TOCUIJICPiHiH 9p TYPJIi XKOJIapbiH NakaanaHy, Ke3eK-Ke3eK CypaKTap KO, xkayar OepylIiHig
MiHEe3-KYJIKBIHBIH JKalbIH Al IaTaHy XKoHE KYTIIeTeH ObLTall allTKaH A “Te0eIeH jkall TyCKeHAeH  cypak KOIo;

- Teprey ici MeH FBUTBIMU-TEXHUKABIK KYPaJAapIbIH MYMKIHAIKTEPiH allFa KOIO.

Ochl Tociaepai KoJifaHy, skayan Oepyllire HakThl MaJIiMETTepli Oepyre TYpTKi OOJFaHMEH, OHBIMEH
XKYHeT KapbIM-KaTbIHCAa OpHATYFa MYMKIHAIIK Oepeti.

KynixTiHig HeMece ainkepiH >kayar OepynaeH 0ac TapTybl cupek kesnmecneini. CoHmaKkTaH, Tepreyuri
JKayar Oepyliire, OHbIH TeK KaHa Teprey iciH OipliamMa KUbIHIATaThIHbBI XKoHE 0ipa3 yaKbITKa CO3bLIATHIH/IBIFbI,
COHBIMEH KaTap OHBIH ©3iHIH BIHFAWCHI3 JKaFjalifa KalAbIpaThIHBIH, ©31HIH KiHOCIH KCHUIACTETIHIH HeMece
KiHOCI KOK €KEeH/IIT1H aHBIKTAUTHIH MOH-)KAMIapAbIH Jiep Ke3iHae anbiHOal KamaThIHBIH TYCIHAIPYI Kepek.

CoHBIMEH CE3IKTiHIH HeMece albIKep/IiH *Kayan Oeprici KeJIMereH paiblHaH KaiTapy YIIiH, MbIHAAan
Tociep KOAaHbLIaIbl:

- KOepreH/epIiH, KyaJap/AblH KbUIMBICKA KaTHICKAHAAP/bIH AJICIIIK MOIIMETTEPIH Kapus eTy;

- He YIIiH, KaHaal ceOenreH xayar Oeprici KelIMeHTiHI Typaibl cypakTap Oepiieni;

- KBUIMBICKA KaTBICKaH/Iap/IbIH apachbIHJIaFkl 63apa Kapama-KalbUIBIKTapAbl Naiianany;

- KyoNaHIBIPY/bIH, COT CaparTaMachbIHbIH HOTIKEJIEPIH ajiFa TapTy.

Kannaii 1a 601MachIH jkayart allbIHBII OTBIPFAaH aJjaMFa KaThICTHI KYIII KOJIIaHyFa, OFaH KaTThl coiieyre,
OHBIH KYKBIKTapbl MEH MIHJICTTEPiH 3aHChI3 Oy3yra xon Oepinmeiini. COHbIMEH Karap »ayar OepymriHi Jie
IIEeTiHEH THIC MIBIFBI KETYiHE K0 OepMey Kepek.

Herisri 0esim. Xayanm OepyminepaiH KepceTynepiHiH OOBEKTUBTIIINT MEH TONBIKTHIFBL, OCHI
KOPCETYNEep/liH KAIBIITACy JKOJbIHA OaliaHbIcThl. KepceTynep i Kbl TacybIHBIH TICHXOJIOTHSUIBIK JKOJIBIH
Olny, opTYpili Teprey opeKeTTEepiH HOTHXKENl Kyprizyre MyMKiHmik Oepemi. COHJIBIKTAH KepCETYNIEpIiH
KaJIBINTACy KOJIBIH KpUMUHAINCT FAIBIMIAP/IBIH Y3/IKCi3 3epTTeyi Oekep eMec aeyre 0o bl

IMpodeccop P.C.benkun Obuiaii jgemn xa3raH: “.okayar Oepyiiire MaJiMeT, 3aTTaplibl HeMece 0acka ja
KyOBUTBICTap/Abl KaObUIIAy Ke3iHJIe TYCe/i, COJlaH OJ1 OHBIH €CiHJIe caKTajaJbl 1a, KeHiH Kayar aly Ke3iHje
eciHe Tycipim, oHbI Tepreyurire xxetkizemi” [4, 237 6.].

JKayan amymisl — Tepreyuri op Ky9/eH, ka0ipeHyIiIeH KaHaai KeJeM/e )KoHe KaHJai MaliMeT alyra
O0JIaTBIHBIH OLTY YIIiH, KayaInThlH KyoHIH, >KOOIpJICHYIIHIH OWHBIHAA KAJBINTACY EPEKIIENiKTEPiH ecerKe
QITyBI KEpeK.

JKayanTtein KanslnTacy mporeci OipHele Ke3eHHEH Kypajaapl. bipiHI Ke3eH - OKUFaHbl, He iCTiH 0acKa
0ip MoH-KalbIH KaObL1Aay (Kepy, €CTY), EKiHIII - 0Chl KaObUIIAI ajifaH MOJIIMETTI Oiijla caKTay, YILIHIII - OChI
MOJIIMETTEP/Ii €CiHe TYCIpil, TepreymIire aThI KeTKI3y KaOiJeTi.

Bonran oxuraHbl KaObULAal aly, OKUFara KaTBICTBI MOJIMETTEpAiH TOJBIK KaObuIgaHybl Oenrimi Oip
cebentepre OaimaHbicTBl. by cebGentep 0OBEKTHBTI XoHE CYOBEKTHUBTI OOJNBINT €Ki TOmKa OeniHen.
OOBeKTHBTI cedernTep - Kepyre, ecTyre 0ereT OOJNAThIH KaFaaiiap, CyObeKTHUBTI - €CTy, KOpy MYIIeNepiHig
kabineti. KaObuinayra oObeKTHBTI Typae OereT OosaTbiH ceOenTep OKUFAHBI MIYFBUI, THIFBUITASH yaKbITTa
KaObL1/1ay, KAPBIKTBIH KOPIHY JKaFJalbIHBIH Hamap OONybl, KaTThl IIyJaH Halap eCTiTy, OOJBIN JKaTKaH
OKHFaHbI aJIBICTAH KOPY, aya-pallbIHBIH XKaMaH OOJIybl, Kap HE JKaybIH JKaybIll TYPFaH/Ia OKUFaHbl KaObUIIAY,
OCBIHBIH 09pi OKHFaHBI TOJIBIK JKOHE aHBIK KOpim, eCTill KaObuigayblHa Oerer jkacaiibl, OKUFa *KOHIHIETI
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aKnapaTThIH TOJIBIKTHIFbIHA, CanlachiHa Kepi acep ereai. COHABIKTAH JKayall allFaHia Tepreyi ocsl cedentepai
ecKepyl mapT.

JKayanThlH TOJIBIKTBHIFBIHA, IIBIHBIFBIHA, COHBIMEH KaTap KyoHIH, »oOipJICHYIIiHIH OOJFaH OKHFaHbBI
YMBITIIAH, OMBIHAA caKkTay KaOinerTi Je oacep eTenmi. AJl, OHai KablieT op ajgaMjaa op Typii — Keubipeyep
Oenrisi Oip KUMBII-OPEKETTI €CTe JKAKChl CaKTai/Ibl, EKiHIII 0ipey — KOpreH KepiH YMBITIANIbI, COHIali-aK
€CTITeHIH ecTe KaKChl CAKTANTHIH, KePiCiHIIle, 0Te YMBITIIAK amamaap 6ap. Tepreyri jkayarr anFan/ia OCBIHBIH
09piH eckepil, KaXKETTUIIK Tyca YMBITBUIFaH KOUTTEP/l ecKe TYCipy YIIiH KONAHIIbl JKaFJai Kacayra opeKeT
€Tyl Kepexk.

Bonran okuraHbl eciHe TYCIpill, KayaObIH TOJNBIK alTHIN KeTKi3y KaliieTi e op agaMaa ap Typaii. XKayan
anraHga Oy 1a MYKHAT ecKepinyi Tuic. JXKayan KyoHIH, HE jk90ipJIeHyIIiHIH OOJFaH OKUFaHbIH MOH-KalbIH
epkin OasHmaybiHaH Oactanaabl. Kyo, He xo0ipneHymi, o3iHiH oTiHimi OoWbIHIIA, XKayarn OepreHHeH KeiiH,
yKayaOBIH 63 KOJIBIMEH JKa3ybIHa KYKBIFBI O0ap. TepreyIr TOJBIK KayanTsl €CTITeHHEH KeliH, jkayan Oepyrri
ajJlaMFa KOCBHIMIIIA CYpaKTap KOMBII, iCTiH KeHOip MOH-KabIH HAKTHUTAN B

Koceimia cypak Oeprenje Tepreyii 3aH1a KOpCeTUINeH TOPTINTI ecKepyi Kepek:

- KOUBIIFaH CYpaKTap/IbIH aHBIK XKoHE TYCIHIKTI OOITybI, KyoHi, HE Ko0IpIIEHYIITIHI MaTaCThIpMaybl THIC;

- ETEeKTeyIII CypaKTapIbl KOlora OOIManIb;

- OeplireH cypakrap KyoHi, He ’Ko0ipIeHyIIiHI KEeMITil, KopiayFa, KOPKBITYFa OaFbITTaIMaybl Kepek.

JKayam anranjia OCbI Teprey 9peKeTiH KYPrizyre KoJaiibl, THIMII KaF1al xacanysl THic. Erep Kyo achIn-
CaCBhlIIl, PeHXKIM, KOOAIKBIN OTHIPCa, OHBIH KOHUTIH KYaTHIIl, KalmaHIBIPHII, COJaH KeHiH FaHa jKayarn amyFra
Kipicy Kepek. OpHHe, JKayal alfaH/ia KyoHiH, He )Ko0ipIeHyIIiHIH MiHEe3-KYIKBIH, MiHE31HiH TICHXOJIOTHSUTBIK
epeKuIeNikTepiH (MaKTaHIIAK, KbI30a, caObIpibl) ecKepydiH MaHbI3bI aipeikimia. Cebebi MyHBIH 09pi
TEPreyIIiHiH JKayall YCTiHIe TYPhIC TAKTUKAJIBIK OaFBIT YCTayblHA HETi3 00Ja ajajbl.

VYakuranapIslH TOJNBIK KaOBUINAHYBI, OHBl KAHIIAIBIKTH 3€p CalbIl OakpUIaraHra OailmaHbICTHL Erep
0O0JIBITT KATKaH yaKUFaHbI KOIIKe JICHiH OakbUiaraH 0o0Jica, OJlaH KOPCETLIreH NCPEKTEP COHIIANBIKTHI T,
TONBIK JKOHE CeHiMIi Oomambl, ajx Oakpuiay Mep3iMi KaHIIANBIKTBI KbICKa OO0JICAa, O COHIIANBIKTHI
OypmanaHFaH, >KETKUTIKCI3 JkoHe ceHiMmci3 Oomanel. Cebebi KpICKa Mep3iM immiHAEe axam 3aTTapisbl,
KYOBUTBICTApABI MYKUST Oakpiiay YIIiH, Ce3IMIIK KyHenepiHiH myluenepin Oip OarbITTa HIOFBIPIAHABIpA
anMaiapl. By skarnmaiifa penenrtopiap TeK epeKiie KOpiHIeH XouTTepai FaHa Kaobuimaiiasl. Con cebenteH
Te3 OTETIH YaKUFaHbI, MBICAJIBI aJaMIbl OAachlll KETY, KOJIKTepPIiH KAaKTBIFBICYBI, KOJJIAH >KYJIBIT apKbUIbI
ajlaMJIbl TOHAY, TeOerec Ke3iH/Ie alaMFa jKapakaT caly CHUSKThI OKHFallap KaHIla YaKbITKa CO3bLIFaHbIHA OaFa
OepreH Keslie, Tepreyi OYJl KOUTTEpAiH KOl jkepiepi KyalapJblH OaKblIayblHAH THIC KAJbII KOSTHIHBIH
ecKepyi Kepek, ce0edi oap IbIH KepCeTyNepinIe aKTaHIaK Kepliepi MeH OypMallaHFaH JKaKTaphl KUl Ke31ecir
Kasapl.

AJlaMHBIH €CKe ajFaH MAJIIMETTEpiHIH OapibIFbl €CTe KajiMaiabl. AJ OJ1 ecTe Kajca Ja OJI op TypJi
cakTalybl MYMKiH. MaceneH, KeiOip 3aTTap MeH KyOBUIBICTAp €CTe Y3aK YaKbITKa JIeHiH caKTaiajbl, ai
Kei0ipeyepi KbICKa Mep3imMIe CaKTaTyhbl BIKTHMAJ.

OpuHe, erep Oenrin 0ip GakTi KATThl SMOIIMOHAIIIBI KaH- Ky ie KaObLIAaHCa, 0J1 €CTE KAKChl CaKTalalbl
— nmen ['.T. JlocmynoB ofill KepceTKeH. ABTOPJABIH aMTybIHIIA ecTe Kalny op Oip aJaMHBIH JKeKe
WHIMBHIYaJIbIFbIHA OAiiIaHBICTHI, OJ1ap:

- TYIFaHbIH (DaKTiHI Kajai KaObUIAaraHIbIFbI )KOHE €CIHC Kajlall CaKTalThIH IbIFbI;

- eCTe caKTay/blH Ma3MyHbIH/A [5, 74 6.] aen atam kepceTe/i.

ILIT. bioHckuit ObLIall nelai: ecte cakTay JETeHiIMi3 aJJaMHBIH OTKEH IIaFbIMEH OalIaHBICTHI JKOHE TEK
azam3arka ToH KyObuisic [6, 344 6. ] nem aTam KepceTKeH.

Kepy, ecty cesimaepi apKbUibl KaOblgaraH aKnapat cyObeKTiHIH eCiHIe ap TYPJIi JACHIeH/Ie caKTalabl
JKOHE KeHiH KalTa >KaHFbIpThLIaAbl. EcTe cakray CeHCOpPJBIK (KEISNIIK CakTay), KbICKa Mep3iMii, y3aK
Mep3iMIi KyHeaeH Typabl.

CeHCOpJIBIK JereHiMI3 — KbICKa MEp3iMJIi K3 ajlbIHIarbl OelHeNnep, 0J1 apThIHAH *KOFaJIblll, ECTCH TE3
LIBIFBIT KETEI.

Kpicka Mep3imui JereHimi3 — CeHCOPIIBIK aKMapaTThIH KbICKa MEep3iMJIi JKyiere Tycin

Ecre cakray mporieci ecke Tyt eH 0actanansl. O 91eiii ecte cakTayiaH )KoHE €piKTeH ThIC eCTe KalyAaH
Typajbl. OJIeii ecTe cakTajFaH aKnapaTrTap KeIlTereH aBTOpJap/blH alTybIHINA, 6Te Oaraibl )KOHE KYHIIbI
aknapaT Oonbin TaObuIagel. COHABIKTAaH, Teprey OapbIChIHAA aKNapaTThIH oleii HeMece EpiKTeH ThIC
CaKTaJIFaHBbIH aHBIKTAIl ajlFaH AYpPbIC, O©UTKEH] epKiHEeH ThIC CaKTaJFaH aKnaparrapja KiliripiMm MoH-Kaniap
eckepinmeiini. Teprey opekeTiHae keOiHece KyaslapblH, >KOOIpJACHYIIIHIH, adbIITATyIIbIHBIH, CE3IKTIHIH
Oenrini Oip OKUFa KaTBICTHI MOH JKalIapbl ecTepiHjie Kajalbl. OpUHE, aTallFaH Teprey dpeKeTi KbUIMBICTHI
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Teprey OapbICBIH/IA JKYPri3iieai, COHABIKTAH OJI opKalllaH/Aa Tepic KaraailapMeH OaiaHbICThI Oonaapl. A
TICUXOJIOTTAP IBIH KO3KapacTapbiHa XKYTTHCEK ajamiap JIaJI OChIHIaH KBUIMBICTBIK HEMeCe Tepic JKaFqanapapt
KaKCHI €CTepiH/Ie CAKTaNIbI.

I1.11. 3uH4YeHKOHBIH MiKipiHIlIe, epKiHEeH ThIC CaKTay JIeTeH dcepliepi Tikenel Kadbuigay emec, o1 Oenrisi
0ip KeI3METTIH kemici [7, 207-219 66.].

by mikipmen 6i3 kexice anMaiMbI3. ONUTKEHI epKiHEH THIC €CTe CaKTay JereH Ke3IeHCOK opeKeTTiH
HOTHIKECI, EPKIHEH THIC 3aTThl HEMece OOBEKTIHI €CTe CaKTaFraH Ke3Je, CyOBheKTI OJlapibl CaHaJbl TYPJE €CTe
caKTaMaiIpl, MyH/Ial JKaFaiia Kke3aelcok Hemece abalich3ia cakTay OpBIH aylafbl.

Ecte cakTayapiH keneci Typiepi ae 00Iaapl: JOTHKAIBIK, YMOLIMOHATIBIK, OeHETIK. DKCTIEPUMEHTAIIBIK
opekerTep OapbichiHAa 013 JOTUKANBIK, SFHH, TYCIHAIpY, O€HHENIK ecTe cakTayMeH >KHi YIIbIpacambl3.
Conpaii-ax, Ka3akcTanAbIK FajabeiM A.Sl. [uH30ypr o3 eHOerinae OeiHeNiK ecTe cakTayabl «PeMUHUCLECHIIHS
(maTeIH TiMiHEH rEMINISCOr) mem ataraH, SFHH, YMBITBUIFAH KYOBUIBICTBI OENTii Oip yakbITTaH KeiiH KaiTta
XKaHFBIPTY AeTeH1 Olmipeai.

A.B. bpyuumuHckuid, oinay - aHalu3, CHHTE3, KaJlbUlay MPOLECTePiHEH TYPATHIHABIFBIH aHBIKTa bl
[8,426.].

TekcepineTin hakTiHIH HeMece KYOBIUIBICTHIH KaOBUIIaHFaH JKaFIalbIH €CKepill, TepreyIili KaObuIaayasiH
TOJIBIKTHIFBIHA KOHE TYPHICTHIFBIHA 9CEP €TETiH CyOBEKTUBTI (haKTOpIapbl aHBIKTAMIBI. ATallFaH Macesere
opaii aneduerTepie ap TYpJli Ke3kapactap Oap.

Kenreren aBropiap, M.H. ITopy6os, 1. Keprec, M.U. Exukees [9, 169 6.] 6exrini 6ip dakrini Mac Kyiiae
(ecipTKiHiH, IIIIMIIKTIH 9CepiHeH) KaObUIIay IbIH TPOOIeMaiapbiH KO3FaraH.

Bi3niH oWBIMBI3IIA, aTajFaH 3aTTaplblH dCepiMEH KaObLIIaylbl, KAaOBUIIAY/IbIH CallachblHA 9Cep CTETiH
HETaTHBTI IIAPTTap JCM aTaFaH IYPHIC. ATalFaH KaFqaiaap Teprey OpeKeTiHIe OPbIH alajibl.

Con cusKTH, Xayam Oepy Ke3iH[e TICHXOJOTHSUIBIK JKargaimap Ja eckepimyi kepek. JKayamrapsl
TEeKCEepUIeTIH agamMaapasiH (GakTiHl KaObuIIay Ke3iHAer YMOLIMaHAIIBIK JKalH-KYHIH eCKepMEHTIH JKaFaiiap
J1a KOTl OPbIH aJlajibl.

[lcuxukanmslK TporiecTepi JKayar aixy MIeHOepiHAe KapacThipa OTBHIPHIN, TEPreyUIiHiH MCHXOJIOTHS
FBUIBIMBIHBIH KKETTi HET13/IepiH Oilyi, Teprey opeKeTiH KYPTi3y Ke3iHAeri CyObeKTHBTI JKaFaaiaapabl 1ypbIc
XKOHE THIMJII TYpJe ecKepyre MYMKiHAiK Oepeai Jem oil KOphITbIHAbUIayFa Oonaabl. COHIBIKTaH, TEprey
OpeKeTiH XKYprizyae CyOBEeKTHUBTI (QaxTopiapabl MOJAENbAETeH/Ie, TEePreyili TCUXOIOTUSHBIH HeTi3ri
epexenepid Oinyi kepek. Ojap OKuFaHbI, KYOBUIBICTBI KaObUIIaFaH TYJIFAHBIH JI9JI OKHMFa KE3iHJETi JKoHE
Teprey opPeKeTIH KYPri3y Ke3iHAerl MCUXUKANIBIK JKali-KyHiH TYyphIC OaFayayra CeNTIriH THri3eIi.

Ofiga cakTay KaObUIIay CHUSKTHI 63 €pKIMEH JKoHe epikci3 OoJbI ekire OexiHenmi. ©3 epkiMeH OifblHa
caKkTay KaObIIIaHFaH JKaimapapl 9/ieii ecTe cakTayra OarbITTaNaabl. O3 epKiMEH ObIHA CAKTaYAbIH MaKCaThl
00JIFaH Kaiap bl TYCIHYTe THIPBICY, COJIaH KEWiH OHBIH IIIIHEH €H HETI3TICIH jKoHe MoHI 0ap Jajelnaepin
Oenin amy. ©3 epkiMeH oifblHa Tylo, Oip Hopcere epikTi Typle KeHUI ayaapyfa THIPbICY apKbUIBI iCKe
ACBIPBLIAJIBI.

JKayan Gepymriniep/iH MolliMETTEPiHIH KaJbINTACYbIHBIH €H KOJIAHIIBICHIH alaTbliH 00JICaK, Ol SpHHE 03
epKIMEH OWbIHA TYH0 apPKbLIbI OOJIFaH yKaliap bl TOJIBIK )KOHE HAKTHI Oi/1a CaKTall KaJFaH eKeH ' H MOUBIHIAY
Kepek.

Epikci3 ofiga cakrayasl Oeiriai Oip MaKCaTIIEH THIPBICY apKbUIBI cHUIATTaidaabl. Epikci3 oiina cakray
TEPreyIire HaHbIMIIbI JKOHE TOJIBIK MAJIIMETTEp OCpETIHAIriHE KYMOH TYFbI3aJibl, OipakK 0J1 OapiibIK XKarmaiia
ocbLTal Oonajpl Jey KarteneckeHmik 0onanel. COHIBIKTaH KeiOip xKaraainapaa epikci3 oiia cakray, Teprey
KE3iH/Ie IIBIHIBIKTH aHBIKTayFa KAKETTI MANIMETTEpi MYMKIHAITIHIIE KOFaphl AopekKele CaKTam Kay[Ibl
TOJIBIK KAMTAMAChI3 €T¢ anajbl.

Ecte cakrayabiH keneci OejiMi MaJliMETTEpl JKalblHAA CaKTay, SIFHH €CTE€ CaKTayJblH a3/bI-KeITiH
Y3aKTBIFbI.

JKanpiHna cakraysblH Y3aKTBIFBI OpTYpJi Karnainapra OailnanbicTel. On keOiHece ecTe caKTayIbIH
camnacbliHa OalTaHbICTBI, OHBI ObLIAMIIA yFyFa 00Ja/bl, OKUFa JKaMIapblH T€3 CiHIpY KaOLISTTLIIr apKbLIbI,
TYPaKTHI TYpJe XaIblH/Aa CaKTay *oHe KaObUaraHaapAbl Te3 apaja o3 KaJlIlbIHIa KEeTKi3y.

TyraHHaH ©31HIIK €peKIIeNiri MeH ce3iM >KYHEeCiHiH aHanM3aTOpJIapbIHBIH €CiHE CakKTay KbI3METiHe
KaTbICYbIHBIH OaChIMJIbUIbIFbIHA OAMIaHBICTBI €CTE€ CaKTay KaOlJIeTTIIIr TepTke OeJiHEei: KOHUI KYHIIK;
CO3JIIK MalbIMIAYIIBUIBIK; OCHHENIK; KUMbBUI-OPEKETTUIIK — €CTe CaKTay. AJaM opTYpJli KO3FaJIBICTHl €CTe
cakTan Kaynazapl. Ecre cakrayapiH OyJ1 TYpiMEH TYPMBICTBIK, €HOCKTIK, CHOPTTHIK KoHe 0acKa Jja KO3FaJbICTap
MEHIepiIei.
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Kenin-kyiik ecte cakray 0acTaH KeIipreH KyaHbIIITHI, KAWFBUIBI, KOPBIKKAHABI, >KOPipIeHYIITIKTI
ecTe CakTaIl KajaJbl.

Belinenik ce3iMIiK ecTe cakTay — Kepy, €CTy, JOMiH Ce3iHy apKbUIbl OYPhIH KaOBUIJaHFaH 3aTTap/IbIH
epeKuIeNiKTepiHe OalnaHbICTBl eciHne cakTam Kamaabl. MyHIail ecTe cakray >KYMBICHIHA Ce3iM MyLIenepi
0acTbI KbI3MET aTKapapl.

JeHni cay amammapaa ecte cakray KaOlIeTTLIITiHIH TYpiepiHiH 0apisirel 6ap. Tek omapasiH epic neHreii
op amampaa opTypiii Oomaapl. Meicaisl, OUIiIe KO3FAIBICTHIK €CTE CaKTay JIeHreii jkakchl JaMblFaH Oolca,
apTHCTEpAe KOHUI-KYHIIIK KOHE CO3IK KOPJIaphl )KaKChl TaMbIFaH.

Kopsbiteinabl. XXorapeina kepceTkeHmepre OaiTaHBICTBI Kyo MEH J>KOOIpJCHYIIIHIH ecTe CakTay
TYPJIEPiHiH KaChICHI aKChl JaMbIFaH 00JIca, TepreyIli MaTiMeTTep i TONBIK XKOHE CEHIM/I TYpJe alybl YIIiH
JKayall alfaH Ke3Jle OCbl MACEJIeHI eCKepyl Kepek.

Kerneci macerne KaOBIIIAHBIN OW/la CaKTaJIFaH JKOUTTEpAl Kayar OepreH Ke3ae HaKThUIAy eTill JKETKi3y.
Ecine anbin KaiiTagaH skeTKi3y aJaMHBIH OW-6PICIMEH THIFbI3 OAIaHBICTBI, Al OJI CAKTAy MACEICCIHIH COHFBI
Ke3eH1 O0JIbI TaObLIaIbI.

Katitamam sxeTkizy — OYJT amaMHBIH OOJFaH JKail Typalibl ecTe CaKTal KaJFaHbIH jka30alra HeMece aybI3iia
Ma3MyHaI 6epy. ©31 KepreH KoUT Typaibl Kyd HeMece jKa0ipIeHyII MaTiMeTTep i KalTalaH KeTKi3y YIIiH,
OonraH >KaWTTHl OWBIHA TYCipy, OHBIHA KENTipy JXKOHE TaHy apKbUIbl jKy3ere acwipanbl. CeHTinm omap
KaOBbUIJaHFaH KOHE €CTe KaJlFaH JepeKTep MEH JKOUTTEep/ i eciHe Tycipy apKbLIbl KalTanan xketkizeni. OlbiHa
Tycipy ke0iHece xayan OepyIIiHiH epKiH OHTIMEeNIeCyiMeH KY3ere achbIpbLIaIbl.

Ecke Tycipy — KyoHIH HeMece ka0ipieHyuIiHiH OypelH OaiikaraH Hemece OacTaH KELIpreH KOUTTep
KalTagaH KaJbINTACTBIPY OPEKeTi OOJIbIN TaObuIaabl. MYHIal KalbIITACTHIPY ACCOLMANBIK OailIaHBICTBIK
HETi3/1e )KY3€ere achbIPbUIA/IBL.

AccomanusHbIH yII Typi 6ap. Omapasr Tepreyir Kys MeH K01 pleHyIIIepaiH O0IFaH XKoUTTepai ecine
TYCipy YLIIH KOJAaHAAbl. ACCOIMAIMSIHBIH TYpIepi:

1) Kocaker;

2) YKCAaCThIK;

3) Kapama-Kapchl.

KocaJkpl accornuanus yakpIT apajiblK XKoHE KCHICTIKTIK OOJIBIN KeIyi MYMKiH. YaKbIT apajibFbIHBIH MOHI
— OOJIFaH yKaF/IaiIbl, OHBIH aJIIBIH/IA OOJIBIN KETKEH JKIIIap /bl €CKe TYCipy apKbUIbI KaJIlblHa KeNTipy Ooca,
KEHICTIKTIK aCCOLMAIUSHBIH MOHI - aJijie Oip 3aTThIH YMBIT OOJIFaH KBIJIMBIC 1CIH KaJlblHA KEATIpY 00Jabl.
Mpicasbl, Kyo KBUIMBIC OOJIFaH »KepJe arall ocill TypFaHbIH €CiHE TYCIpil, KbUIMBICKEDIiH KaHan
KAIIBIKTBHIKTA TYPFAHBIH €CiHE TYCIpei.

¥KcacThIK accolanus — KbUIMBIC iCiHIH KeHOip YMBIT OONIFaH >KepiepiH, CONl CHSKTHl KbUIMBIC
KarJalblH, KBUIMBICTBIK 3aTTap apKpUIbl OibIHAa Tycipy. Kapama-kapchUiblK accouamusi — Kapama-
KaHIIBUIBIKTApbl KENTIpy apKbUIbI eciHe Tycipy Oobin TaObutansl. MbICajbl, KbUIMBIC JKacaraH ajaM erje
ner OoJrKaM aliTKaH Ke3/ie, Kyarep acCcolalys apKbUIbl KBIJIMBICTHI JKac alaMHBIH )KacaraHbIH €CciHe TycCipei.

Ocnl atanraHiap/biH 0opi jkall KapamaibIM TypJepre jkatajpl. A KypJeli accolalusfa MarblHAJIbIK
XKoHe ceben-canapiblk xaraabl. bipiHuricinme, xayan Oepyin MamiMeT Oepin OTBIpFaH Ke3zie, YMBIT OoNFaH
JKEpJIepiH MaFbIHACKIHA Kapal eCiHe Tycipe.

MonimMeTTep/i KajmblHAa KENTipyleri Kya MeH >Ko0ipJieHyII KOpCeTyJIEPiHiH KalbINTaCYbIHBIH COHFBI
Ke3eHi OOJIBITT TaObLIAIBI.

Kys men xoOipieHymni e3nepiHiH KepceTyiepiHaeri KaObUIIaHFaH >KOUTTEpAl KablHA KEJTIipil
xeTkizeni. JlepekTepiiH KaObUIJaHybl MEH OMbIH/IA CaKTallybl TEK OHBIH callachlHa FaHa eMec, COHbBIMEH KaTap
JKayar OepyIijiep/IiH ICUXOJOTHUACHIHA, OLTIKTUIIrHE, MiHEe3-KYJIKbIHA, €IeCTETy KaOlIeTiHe, CeHIMIHE, SHII
Tarbl Oipi aifHaIACKIHIAFbI )KaFAail MEH JKayarl ajly ToClIiHe OaiIaHbICThI.
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'Abaii amvinoazvl Kaz¥I1Y, Tapux scone KYKblK UHCTUMYNbL
Anamamul kanacwl, Kazaxkcman

KEJICIM OHAIPICI KOHTEKCIHIAEI'T KBIVIMBICTBIK ITPOIECTIH
JUCTIO3UTUBTIIIK KAFUJACBIHBIH OPHbBI MEH PO.JII

Anoamna

KP KIIK 10-31-6antapbiHga OeKiTiIreH KaruaaTTap >KYHEeCiHIeri JUCIO3UTUBTUIK KarHIachl PecMHU
Oenrinenderen. COHbIMEH KaTap, MPOLECTIK KeJiCiM WHCTUTYTHIHBIH CalajblK KYKBIK JKYyHeciHe eHTi3y OHBI
apHaiibl KaFuJIaTIeH HBIFAWTYAbl OOBEKTHBTI Tamam eremi. MyHmall apHailbl Karuaa ITUCIIO3UTHBTLIIK
KaruJIaHbl, SSFHA KBIJIMBICTHIK TPOIECTIK KaThlHACTAPbIHA KATHICYIIBIHBIH EPKiHIH OChI KATBICYIIBLIAPIBIH
MiHE3-KYJIBIK epeXeliepiH PeTTey TOCUIIH TaHJay Typaibl MOceJIeHI IIemry Ke3iHJIe e3re KaruaaTTapiaH
0acBIMIBIFBI 0OTYBI MYMKIH.

KBUIMBICTBIK TIpOLIECTET] JIOCTYPJIi JMCIIO3UTHBTLIIK JKEKEe KaTBIHACTAP CAJACHIHAA MOWBIHIAIIIEL.
KBUIMBICTBIK COT 1iCiH KYPri3y[diH JE€MOKPAaTHSUIBIK HETi3/IEpiH KEHEWTy ypAicTepi MpPOIECTIK KeliciM
WHCTHTYTBIH KAMTYMEH JWCIIO3UTUBTUIIK KaFMIAchlH ©3eKTeHmipai. Jlucno3nTuBTi Oactamanapisl perTey
Macenenepi KYKbIK KOJIaHy TaXKiprOeciHiH KYpAeIUIIriH KOpCEeTETiH JIEyMETTIK Cypay peTiHe OaranaHabl

Tyilin ce3mep: IUCIO3UTUBTIIIK, KbUIMBICTBIK MPOIECC KaruIalIapbIHbIH XYHeci, MPOIECTIK KeliciM
caJlaChIH/Ia 3aH/IBUIBIKTHI CAKTaYy.

B.Kh.Toleubekova’, N.B.Kalkayeva', T.B.Hvedelidze'

Abai Kazakh National Pedagogical University,
Almaty, Kazakhstan

PLACE AND ROLE OF THE PRINCIPLE OF RECOURSE IN CRIMINAL PROCEEDINGS IN
THE CONTEXT OF CONCILIATION PROCEEDINGS

Abstract
The principle of dispensability in the system of principles enshrined in articles 10-31 of the Code of
Criminal Procedure of the Republic of Kazakhstan is not officially indicated. At the same time, the introduction
into the system of sectoral law of the institution of procedural agreement, objectively requires its reinforcement
by a special principle. Such a special principle may be the principle of dispensability, that is, the prevalence of
the will of a participant in criminal proceedings over other principles in deciding on the choice of how to
regulate the rules of conduct of those participants.
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Traditionally, dispensability in criminal proceedings has been recognized in the sphere of private
relations. Trends in the expansion of the democratic basis of criminal proceedings have updated the principle
of dispensability to include the institution of procedural agreement. Problems of regulation of dispensative
starts are assessed as a social request, reflecting difficulties of law enforcement practice

Keywords: dispensability, system of principles of criminal procedure, observance of the rule of law in
the field of procedural agreement.

b X Toneybexosa’, H.b.Kanxaesa’, T.b.Xeedenuose’

Kaszaxcxuii Hayuonanvhwlll nedazocuyeckull ynusepcumem um.Aoas,
2. Anmamul, Kazaxcman

MECTO " POJIb TIPUHIUIIA JTUCITIO3UTUBHOCTH B YT'OJIOBHOM INPOLECCE
B KOHTEKCTE COI'ZTACUTEJIBHOI'O ITIPOU3BOJACTBA

AnHomayus

[MpyHIMI AMCHO3UTUBHOCTH B CHCTEME IPHHIMIOB, 3aKkperuieHHbIX B craThax 10-31 VIIK PK,
opunmansHOo He o0003HaueH. BmecTte ¢ Tem, BHeIpeHHWE B CHUCTEMYy OTPACIEBOTO MpaBa WHCTUTYTA
MIPOLIECCYaTbHOrO COTNAIIEH!s], OOBEKTUBHO TPEOYET ero MOAKPEIJICHUS ClIeHUaIbHBIM PUHIUIOM. Takum
CHCHUANBHBIM TPUHLIUIIOM MOXET OBITh MPHHIMI AMCIO3UTUBHOCTH, TO €CTh IPEBaJIMPOBAHHE BOIH
YYaCTHUKA YrOJIOBHO-NIPOLIECCYaNbHBIX OTHOIICHWH HaJ WHBIMU TPHHIUIAMH MPU PEIICHHH BOMpPOca O
BbIOOpE crioco0a peryaupoBaHusl MPaBUil IOBEACHHS 3TUX YYACTHUKOB.

TpaauMOHHO OUCTIO3UTHBHOCTH B YTOJIOBHOM IIpoLieCCE MPU3HABAJIach B Chepe YaCTHBIX OTHOILCHHH.
TenaeHIMM paclIMpeHHsT AEMOKPAaTHUECKMX OCHOB YIOJOBHOI'O CYIONPOHM3BOACTBA aKTYaIM3UPOBAIU
NPUHOMIT  JUCHO3UTHBHOCTH C OXBaTOM HMHCTUTYTa HPOLECCYaJbHOro corjamenus. I[IpoGiembl
peryaupoBaHusl AUCHO3UTUBHBIX Hadaj OLEHMBAIOTCS KaK COLMAIBHBIN 3alpOC, OTPAXKAIOIIUI CIOXKHOCTH
MPaBONPUMEHUTEIHHOM MPaKTUKH

KnawueBbie cia0Ba: IUCIO3UTUBHOCTH, CHUCTEMa IPHHIUIIOB YTOJIOBHOTO Mpolecca, COONI0JeHHE
3aKOHHOCTH B 00JIaCTH MPOLECCYAILHOT'O COTTIAIeHHUSI.

KBUIMBICTBIK MPOLECTIK KYKBIFBI FAIJIBIMBIHBIH aca MaHbI3/IbI JKETICTIKTepiHiH Oipi - KP »xone BP KIIK-
JIe KIMBICTBIK, COT 1CiH XKYPTi3y KaFuaalapblH 3aHHAMANBIK TYPFbIIaH OEKiTy OOJBIN TaObIIaAbl. AJFall peT
cot Karunanapsel Kazakcran mer benapyce Korcrutynusiiapeiaia kepinic Tantsi[ 1]. KP Koncturynmsceabig
77-6a0b1  3-TapMmarbiHbiH  1-10-TapmakiiagapblHa COMKEC 3aHIbl KOJIAaHFAaH Ke3Je CylIbs TOMEHJETI
MIPUHIUATITEPII OACIIBUIBIKKA aTyFa THIC:

1) amaMHBIH KiHOJII €KEH/ITI 3aH/Ibl KYIIiHE CHI'€H COT YKIMIMEH TaHbLIFAHIIIA OJI KacaJiFaH KbIJIMBICKA
KIHQJII €MEC JIEN €CEnTENe/];

ByJl KOHCTUTYIHSIIBIK epeke COT TepeliriH coTThiH FaHa xy3ere aceipybl (KP KIIK-H 11-6a0sr),
kiHacizmik npe3ymmusicel (KP KITK-H 19-6a0b1) CHSKTBI KBUIMBICTBIK MPOIIECC KaFUIATTAPAbIH HEri31 O0IIbII
TaOBIIa IbI;

2) 0ip KYKbIK OY3YIIBIIBIK YIH SMIKIM/I e KaiTagaH KeUIMBICTHIK HEMeCe SKIMIIITIK jKayaka TapTyFa
OonmMaiier;

Ocbl KOHCTUTYNIHANBIK KaFUIaTKa KbUIMBICTBIK IIPOIECTIH - KaWTaJaH COTTayFa »OHE KBUIMBICTHIK
KyJaJiayfa ko1 Oepmeymrimk Karuaatel corikec keneni (KP KITK-x 20-6a651);

3) e3iHe 3aHMEH KO3/EeITeH COTTHUIBIFBIH OHBIH KEIIICIMIHCI3 MKIMHIH 03repTyiHe 60IMaiibT;

KP KOHCTHUTYIMSCHIHBIH Kapallbill OTHIPFaH €PeXeci COT TOPEJNIriH TeK COTTHIH Ky3ere achipyhl (KP
KIIK-H 11-0a0biHbIH 4-06J1iri.) aaMHBIH KOHE a3aMaTThIH KYKBIKTaphl MEH OOCTaHABIKTAPBIH COT apKbLIbI
kopray (KP KIIK-H 12-0a0b1) KaruaiapblHbIH Ma3MYHBIHBIH aJIFBIIIAPTHI OOJIBIN TA0bLIA b,

4) coTTa 9pKiM 03 Ce3iH THIHIATYFa KYKbLIBI;

Byn epexe OipHemie KbUIMBICTBIK MPOIECC KaFUIATAPBIH KAIBINTACTHIPYFa HETi3 OOJIIbI: COT TOPETITiH
3aH MEH COT aJJbIHAaFrbl TeHiK Oactaynapeiaia xysere aceipy (KP KIIK-g 21-6a0b1); coT iciH *Kypri3yi
TapanTapAblH >KapbICIANbUIBIFEl MEH TeH KYKbUIbIFBI HeriziHze xysere acelpy (KP KIIK-u 23-6a0wbr);
KYAIKTiHIH, albINTATYIIBIHBIH KOprally KyKbIFblH KamTamachl3 ety (KP KIIK-y 26-6a0s1); xapusuisiisik (KP
KIIK-H 29-62a661); KBUIMBICTBIK cOT iciH xypridy T (KP KITK-u# 30-6a0%1);

104




Ab6aii amvinoazer Kaz¥I1V-niy XABAPLLBICHI, «FOpucnpydenyusny cepuscwl, Nel(59), 2020 orc.

5) skayanKepuIUTiKTI OeNTiIeUTIH HeMece KYIICWTETiH, a3aMarTapra jkKaHa MiHACTTeMelep KYKTCHTiH
HEMece OJapAbIH JKaFJaiblH HallapiaTaThlH 3aHAapAblH Kepl Kymr Oonmaiinbl. Erep KYKBIK OY3YyIIBLIBIK
KacalFaHHAaH KeWiH OJI YIIiH >KayanKepHIUIiK 3aHMEH aNbIHBIN TacTajca HeMece KCHIUIIETIICce, jkaHa 3aH
KOJIJaHbLIa IbL;

Ocbl KOHCTUTYIHSUTBIK TPUHIMIITIH MaTEPUAIIBIK-KYKBIKTHIK OaFbIThIHA KapamMacTaH, oJ1 3aHIbUTBIK (KP
KIIK-u 10-0a0bl) ’koHE KBUIMBICTHIK ICTEp OOMBIHINA a3aMaTTapblH KYKBIKTAphl MEH OOCTaHIBIKTApPbIH
kopray (KP KIIK-H 15-6a0b1) cUSKTHI KarunaTTap meHOepiH e KbUIMBICTHIK MPOIIECC KYKBIFBIHIIA 63 KOPIHICIH
Tabapl.

6) aibIITANYIIBI O3IHIH KIHOCI3/IMH AdJIENIeyre MiHICTTI eMec;

KenripinreH KOHCTUTYUMSUIBIK KaFMJaT MBIHAAAN: COT iCiH KYpri3yai TapanTapAblH >KapbICTIAIBUIBIFBI
MEH TE€H KYKbUIBIFBI Herizinae xy3ere aceipy (KP KIIK-H 23-6anTsiy 3-06utiri), icTiH MOH-KaiJIapbIH JKaH-
KAaKTBI, TOJIBIK koHe 00bekTuBTI 3epTTey ( KP KITK-H 24-6a661), Kinocizaik npesymmimsichl (KP KITK-u 19-
0a0bl) >xoHe imKi HaHbIM OoibIHIIA Aonenaemenepai Oaranay (KP KIIK-H 25-0a0b1) KbIIIMBICTHIK HpOLIECC
KaruajiapbIHa KepiHic Tabapl;

7) emmikiM e3iHe-o3i, jxyOaiibiHa (3alibIObIHA) JKOHE 3aHMEH OENTiICHIeH IMIEKTET] JKaKbIH TYBICTApPbIHA
Kapchl aifrak 6epyre MiHAETTI emec. J[iHM KpI3METIIiIep ©3/IepiHe CEeHIN CHIPHIH allKaHaapra Kapchl Kyarep
Ooyra MiHIETTi eMec;

Bbyn epexe ic xy3inae motinaik typae KP KIIK-ne kyonik alirakrap O6epy Minaertepinen 6ocary (KP
KIIK-H 28-6a0b1) KarugaTThIH MeHOepiHae KalTa )KaHFbIP THUIIBL;

8) amaMHBIH KiHOMI eKEHIN JKOHIHAEri Ke3 KeAreH KyAiK aibIITalnyInbIHBIH —IMalaachkiHa
KapacThIPbUIAIbI,

Ochbl epexe KIHOCI3MIK MPE3YMIIUACH CHSKTBI KbUIMBICTBIK MPOIECC KAFUAATHIHBIH Ma3MYHBIHA
enrizinred (KP KIIK-g 19-6a0s1Hb1H 3-06711T1);

9) 3aHCBHI3 TOCIIMEH albIHFAH alFaKTapAbIH 3aHAbI Kyl OonMaiiabl. EmkiM e3iHiH jkeke MOUBIHIAYHI
HETi3iH/Ie FaHa COTTaIyFa THIC eMec;

by Koncturymmssik epeske KP KITK-ne nepOec karumar perinae Tikenei KapacTelppiiMaraH. JKanama
TYpJIE OHBI KeJIeCi caylajiblK OeNriiepaiH Ma3MyHbIHAH aHFapyFa 0oJiajibl: )kKeKe 0acThIH aOBIPOIBI MEH Kaaip-
kacuetil kypmertey (KP KIIK-g 13-6a651); sxeke 6acka ko cyrpuiMaymbiiblk (KP KITK-H 14-6a0b1Hb1H 5, 6-
OexikTepi); KBUIMBICTHIK icTep OOHWBIHIIA ic IKYpridy Ke3iHae a3zaMarTapIblH KYKBIKTapbl MEH
6octanapikTapsi Kopray (KP KIIK-H 15-6a0b1HbIH 2-0611iri); sxeke emipre Kou cyrpuiMaymbuibik, (KP KITK-
H 16-0a0biabIH 3-061ir1); KiHaci3aik mpe3ymmimscs (KP KITK-H 19-6a05b1); icTiH MoH-)KaHIapbiH KaH-)KaKThI,
TOIBIK koHE 00BeKTUBTI 3epTTey (KP KIIK-H 24-0a0b1HBIH 5-0671iT1); MonenmemMenepai inki ceHiM OOHbIHIIA
oaramay (KP KIIK-H 25-0a0bHBIH 2-065iTi.); Kyonik aitrakrap Oepy MiHnetineH Oocaty (KP KIIK-g 28-
0a0bIHBIH 1, 3-06mikTepi).

ConblMeH KaTap Kapaibill oOTbIpraH KoHCTHTYHwsUTBIK mpuHImn KP  KIIK-mH 15-tapaysiana
(monenaemenep) KETKUTIKTI TYP/i€ TOJBIK KOPCETIITEH;

10) KBIIMBICTBIK 3aH/IBI YKCACTHIFBIHA Kapail KOJIaHyFa jK0J1 OepiIMen .

OnberTe OyJ1 MPUHIMI KBUIMBICTBIK KYKBIKKA KaThIChl Oap. [IporecTik TYpFbIIaH YKCACTBIKKA THIHBIM
caiy Oipkatap epexenep KellleHiMeH KamTamachki3 erineni, onmapaeiH imriaae KP KIIK-#H 299-6a0biHbIH
(aitpinTay akticinid Ma3myHbl), KP KITK-H 301-0a0bIHbIH (alibINTay aKTiCIMEH KEJII TYCKEH KbUIMBICTBIK 1CTI
3epzeliey Ke3iHJie MPOKypop HICHIETIH MAcelenep) epeKile MaHbI3bl 0ap. OnapablH TalanTapblH CaKTay IbIH
©31 KbUIMBICTBIK 3aHHBIH YKCACTBIFBIH KOJJIAaHYABI >KOKKA LIBIFapabl.

Benapyce PecniyOnmkaceiabiy KoHCTHTYIMSICBIHIA COT iCiH KYPri3yliH Kelleci Karuaanapbl OeKiTiUIreH:

1) cyapsitap COT TOPEIIriH )Ky3ere acbIpy Ke3iH/e Toyesci3 xaHe Tek 3anra 6arsiHa sl (110-6.).

By kouctutynusuibik epexe BP KITK-HiH 22-6a0b1H1a «CyapstapablH TOYEIICI3AIN KOHE OapblH TEK
3aHFa OarbIHYbD» OCKITUIII, XKETIAIPIITeH;

2) corTap coT Tepeiirii KOHCTUTYIHS yKoHE OFaH ColiKec KaObUIIaHFaH ©3re Jie HOPMATUBTIK aKTijiep
HeTi3iHae xy3ere aceipansl (112-6am).

Ocwl  koHcTUTYHUSUBIK  epexere bP KIIK-wiH 8-0a0biama OekiTinreH «KBUIMBICTBIK MPOIECTET]
3aHABUIBIKY 1C XKYPri3y KaruIaThl COHKEC KeJeli;

3) 6apisIk coTTapaa icrepi Kapay ambik (114-6am).

Benapycetin Herisri 3anpmbie Oy epesxeci BP KIIK 23-6a0piaaa Oexitinren «COT TalKblUIaybIHBIH
KapUSUTBIIBIFBD 1C KYPri3y KaruIaThIHBIH HET131He XKaThIp;

4) coT Tepeltiri TapanTap/IbIH )KapbICIATbUIBIFBI MEH iC )KYPri3yie TeHIIT Heri3iH/Ie KY3ere achlpbLIa bl
(115-6am).
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Artanran kKoHcTUTYIHSIIBIK epexere bP KIIK-nin 24-6a0bHna kepceTtinred «CoT TOpenirii TapanTapabiH
OacekernecTiri MeH TEHIT HeTi31HIe )Ky3ere achlpy» KaFuIaThl COMKeC Kelesi.

Ocplnaiitia coT iciH xyprizyae KoHCTUTYNHSIBIK KaFruaanapAbl, COHai-aK olapra COUKec KeleTiH e3re
Jie KbUIMBICTBIK TPOLIECTIH KaFuAajdapblH MAIOTaXIBIK TalJay KbUIMBICTBIK MPOLECTE Kelicco3 eHIipiciHIg
HETi31H KYpalThIH KaHaai na Oip nepOec cananblK KaFUAaTThIH >KOKTBIFBIH OLTIipe .

XKorapeina aiiteurrannapmer katap, KP KITK-H 23-0a0b1HbIH 9-06iriHIH epexeci Jie KbI3bIFYIIbIIBIK
TyIOBIpaJbl, OHJAA: «KYHIKTi, aWbINTAIyIIbl, COTTAIYIIBl >K0IpIEHYIIIMEH NPOLECTIK KeJiciM jKacacysl
MYMKiH» aen kepcerineni. KyaikTiHiH, albIITadyIBIHBIH, COTTATYIIBIHBIH OYJ1 KYKBIFBI COT ICIH JXYpri3yni
TapanTapAblH XKapbICHATBUIBIFEI MEH TEH KYKBUIBIFBI HETI3IHJE JKY3ere achlpy KaFUIaThIHBIH Ma3MYHBIHA
eHriziired. bi3ain mikipiMisine, Oy1 *KaFaaia ®KapbICIaIbUIBIKTBIH IC KYPri3y KelliciMiHE eIl KaThIChI ¥KOK.
TeH KYKBIKTBUTBIKKA KEJETiH 00sIcak, oJ1 OeplireH KOHTEKCTe KOpFay Taparnbl — Xo0ipJeHyIire ae, ansinray
Tapambl - KYOIKTI MEH alBITaNyIIblFa Ja EepIKTUTIKKEe HeTi3NenreH KYOIKTiHIH, aWbIITaTyIIbHbBIH,
COTTAJYIIBIHBIH >KOHE COTTalifaH aJaMHBIH KiHOCIH MOMBIHIAYBl apKbUIBI MPOKYPOPMEH BIHTHIMAKTACTHIK
TypaJibl KeJTiciM jKacacyra KYKBIK Oepy peTiHe TYCIHAIpITyi MYMKiH.

Amnaiina, KBUIMBICTHIK ITPOIECTE KeiciM OHIIPICiH KONIaHyAbIH 3aHIBUIBIFBIH OOBEKTHUBTI aiKBIHIANTHIH,
KBUIMBICTHIK IIPOTIECTIH KaFudalapbIHaa OCKITUITeH IPOIECTIK KeTiCiM Typaibl HopMaliap KaJiFbI3 OCHI JKep/ie
FaHa alTbUIFaH.

Bi3niH OHBIMBI3IIA, KBUIMBICTHIK MPOIECKE THICTI KATBICYIIBUIAPABIH COT ICIH TapanTapiblH KapbiC-
MATBUTBIFBI MEH TEH KYKBIKTBUIBIFBI HETi31HIE KYPTi3y/i )KY3€ere achlpy KaFUAaThIH CaKTayIbIH KeTIiJli peTiHae
ic JKypri3y kemicimia xacayra KyKpirbiH eHri3y (KP KIIK-H 23-0a0b1Hb1H 9-061iri) xacaHabl cHIIaTKa Ue.

KeniciMm eHMipiCiHIH ©3relIeliri COHIIAJBIK 3aH TyTacTall ajfaHaa KeJiCcy OHMIpICIHIH MaHbBI3IbI
HETi37epiH i31ey Ke3iHJe IIBIFapyIIbIHBIH OCBIHIAN TOocili OOBEKTHBTI Maiaa OONaThIH TEHrepiMCI3IiKTI
TEHAECTIpyACH ropi kaHa npodiemManapasl TyIbIPYbl MyMKIiH.

KBUIMBICTBIK TIPOIIECTIH MIHIACTTEPi MEH MaKCaTTapbIHBIH apaKaThIHACKI KEJIiCy MHCTUTYTHIHBIH MOHIH
anry/a xaHa acIeKTiIepai Kepyre MyMKiHIIK Oeperti.

Conbiver, KP KIIK-H 8-0a0prHbiH 1-OediriHe coifkec KBUIMBICTBHIK MPOIECTIH MIHAETTEPi peTiHIe
KeJeciiep OSKiTireH:

- KbUTMBICTBIK KYKBIK OY3yIIBUTBIKTAPIbIH )KOJIBIH KECY;

- KBUTMBICTBIK KYKBIK OY3yIIBUTBIKTAP/Ibl OCHTapanThIKIICH, T3 XKOHE TOJBIK allly, Tepren-TeKcepy;

- KbUJIMBICTBIK KYKBIK OY3YIIBUIBIK )KacaFraH aJiaMIap ibl SIIKeperey KoHe KbIIIMBICTHIK XKayarKepIliTiKKe
TapTy;

- QJIiJT COT TAJIKBLIAYBI KOHE KbUIMBICTBIK 3aHBI IYPHIC KOJIAHY;

- aJIaMap/ibl, KOFAaM MEH MEMJICKETTi KbUIMBICTBIK KYKBIK OY3yIIbUTBIKTAH KOPFay.

KP KIIK-H 8-0a0bIHbIH 2-06J1iriHIH Ma3MyHbBIHIAQ KOPCETLIreHACH, Oyl MIHIACTTEpAl LIy Kejeci
MakcaTTapra KOJI )KeTKi3yre OarbITTaJFaH:

- aJIaMJIbl JKOHE a3aMaTThl HETI3Ci3 albInTay/IaH )KoHe COTTayaH Kopray;

- a/1aM MEH a3aMaTThIH KYKBIKTapbl MEH OOCTaH/IBIKTAPBIH 3aHCHI3 HICKTEY/ICH KOPFay;

- KIiHOCI3 aJaM 3aHChI3 aibINTalFaH HEMece COTTAJFaH jKarlaiia, OHBI Jiepey >KOHE TOJBIK aKTay/bl
KaMTaMachI3 eTy;

- 3aHBUIBIK TIeH KYKBIKTBIK TOPTINTI HBIFAUTYFa, KBUIMBICTBIK KYKBIK OY3YIIBIIBIKTAPABIH aJIJIbIH allyFa,
KYKBIKKa KYPMETIICH Kapay/bl KAbIITACTHIPYFa BIKIIAT ETY.

Benapycr Pecriyonukaceiaein KIIK-HiH 7-0a0biHa colikec KBUIMBICTBHIK MPOIECTIH MiHISTTEP OOJIBII
TaOBLIABL:

- KBUIMBICTap/IbI, €Ci IYPhIC eMeC alamMIap bl KOFaMJIbIK KayilTi OpeKeTTepiH Te3 KoHe TOJBIK Teprey,
KIHOJILJIEP/Ii SIIKEperiey jKoHe KbUIMBICTHIK JKayaIrKepIIiliKKe TapTy JKOJIBIMEH jKeKe OaChIH, OHBIH KYKBIKTaPhI
MeH OOCTaHIBIKTapblH, KOFAaM MEH MEMJIEKETTiH MYJAeIepiH KOpFay; KbUIMBIC KacaraH opOip agaMabl i
’Kazara TapTy *OHE OHBIH COTTANYbl YIIIH 3aHHBIH JTYPHIC KOJJAHBUTYBIH, KiHOCI3 aJJaMHBIH KbIIMBICTBIK
KayarnKeplIiTiKKe TapThIMAyblH KAMTAMAachI3 eTy.

- MaTepHaiap MEH KbUIMBICTHIK iC OOMBIHIIA OHAIPICTIH OeNriieHreH TopTiOi 3aHABUIBIK MeH KYKBIKTBIK
TOPTINTI, KBUIMBICTBIH aJJIbIH ajyZbl, HETi3Ci3 albpllTaylaH HeMece COTTaydaH, ajaM MEH a3aMaTThiH
KYKBIKTapbl MEH OOCTaHJBIKTAphIH 3aHCHI3 MIEKTEYIEH KOPFayibl, al KiHOCi3 ajaMjbpl alblliTaFraH HeMmece
COTTaFaH >KarJaia — OHbI Iepey JKOHE TOJBIK aKTay/Abl, OFaH KEITIPUIreH JeHEe, MYIKTIK )KoHE MOPaJIbIbIK
3UAHABI ©Teyi, Oy3blIFaH eHOeK, 3eHHeTaKbl, TYPFbIH YU KOHE e3re /¢ KYKbIKTapblH KajllblHa KeNnTipyni
KaMTamachI3 eTyre apHairad [1].
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Ocpunaiiima KP xone BP 3anHamack! OOHBIHIIA KBIIMBICTBIK MPOIIECTIH MakKcaTTapbl MEH MIiHACTTEpPiH
Ka3ipri 3aMaHFbl TYCiHY Keicy eHIipiciHe emoOip OpHBIH KaJabIpMaiIbl.

KBUIMBICTBIK KYKBIK ITEH KBUIMBICTHIK ITPOLIECKE KATHICTHI HICAH MEH Ma3MYH OipJIiTiHIH CAaHATHI KEJIicCo3
OH/IIPICIH KOJIJIaHY YIIIiH HEeTi3/1ep KbUIMBICTBIK 3aHHBIH HOpMaJIapbIH/ia KaTlaHyFa TUIC JeTeH O0JDKaM )kKacayra
MYMKiHZIK ~ Oepemi. Ocwiran  OaimanpicTel  B.J[. OMIMMOHOBTBIH ~ KBUIMBICTBIK — KayalThUIBIKTHIH
OYJITapTHacTHIK KarwaaThl KBUIMBICTHIK KomekcTe TONBIK KesieMie alKbplHAaTMaraHbl Typajbl TMiKipi
KBI3BIFYIIBUIBIK TYABIPabl. Jlomen peTiHae oi KYKBIKKA Kapchl 9peKeT jKacaraH ajamIapibl KbIIMBICTBIK
JKAyalnThUIBIKTAaH JKOHE Ka3aJaH 0ocaTy 3aHHAMaNBIK MYMKIHIIK HEMece MiHJEeT eKeHAIriH kepcereni. O
«KBUIMBICTBIK JKayalTBUIBIKTHIH OYJITapTHACTHIFBD KaFUAATHI KbUTMBICTHIK 3aHHBIH O0apIIBIK Ma3MYHBI apPKBLIBI
OTETIH ©3€KTi Tajam OOoJbIN TaOBUIATBIHBIH KepceTemi. OcChl KaFrMIATTBIH KEMULIIKTepl PETiHIE OHbBI
alKBIHIANTBIH «aJaM KBUIMBICTHIK JKayallka TapThUIAJBL..»ICTeH KapamahbiM (GopMyja SKEHIITiH anThIn
oTkeH. OHBIH MiKipiHIIe, 0y ¢hopMyma ... OJAPABIH KbIIMBICTHIK JKayanKepIIUITiHIH MIHIASTTUIITIH TONBIK
kepcetemi» [2, 124 6.].

KP xonmmanbictarel KK-ne ocbiran ykcac dopmyna («afaM KbUIMBICTBIK JKayalThUIBIKKA TapThLUIAIbD)
KBUIMBICTBIK JKayalThUTBIKTEIH OYJITapTIIacThIFBl KaFMAATHIHBIH O€WHecCI peTiHJge opeKeT eTe OTHIPHI,
KBUIMBICTBIK KYKBIK OY3yIITBUTBIK JKacaraH afaMaappl jka3anaH 00caTy HeMece jKa3aHbl KEeHIUIIETY, MBICAITBI,
Meananys TOpTiIOIMEH TaTynacy paciMAepiH KOJNAaHyFa, HIBIH KYPEKTEeH OKiHY, KIHOCIH MOUBIHIAY TYypajibl
MOMIJIe Kacay, BIHTBIMAKTaCTHIK TypaJibl KeJiCiM CHSKTBI HETi3Iepli KapacThIpaThlH HOpMajlapMEH KaTap
JKYy3ere achIpbLIy a.

Konnansictarbl KP KK KbIIMBICTBIK jKayanThUIBIKTBIH OYJITapTIACTHIFbl KaFUIAThl, OalilKaFaHbIMbI3IaMH,
KaHzal na 0ip HOpMaja OeKiTiIMereH, COHbIMEH KaTap Epekiie OeiiM OanTapbIHBIH epeKeNIepiHiH MOHIHCH
ne TybiHaaMaiapl. OFaH HOpMallapIbIH PEIAKIIUSITBIK €PEKIIeIITi oJes O0mbIn Tabbutaasl. MbIcaibl, epeKIe
OeniMHIH Ke3 KesreH 0albl mapTThl Typiae €Ki OJokka Oesminemi: 1) opekerTi cumarray; 2) KbIIMBICTHIK-
KYKBIKTBIK caHKIMs. byn perte kiHomi ajamfa emOip HyckKama jkacanMaraH. By skeple cyObekT emec,
OpeKeTTiH 631 ja3almaHaThIHAaW mikip Kamemracansl. Meicansl, KP KK 272-6a0bmHna (Teppopusm axTici
TypaJbl KepiHey jKalFaH Xxadapiay) MbIHAJIap aHBIKTAJA bl «IalbIHIANBII KaTKaH TEPPOPU3M aKTICI TYPaITbI
KOpiHey KalFaH Xxabapnay — Oec MBIH aMJIbIK €CeNTiK KOPCETKIill MOJIIEpiH/e albIlIyl cainyFra He COll
MeJIIepae Ty3ey JKYMBICTapblHa He Oec >KbUTFa NeiiHri mepsiMae 0ac OOCTaHABIFBIH IIEKTEyre HE COJ
Mep3iMre 0ac OO0CTaHABIFBEIHAH albIpYFa JKa3adaHa IbD».

B.JI.®dunrMoHOB atan eTkeH Macene, KazakcTaHHBIH KBUIMBICTHIK 3aHBIHA TOH eMec. backaia aiiTkana,
KP KK epekme OeniMi HOpManapblHBIH  KOHCTPYKIMSICHIHAA  KBUIMBICTBIK  JKayallKepIILTIKTiH
OYJITapTHACTHIFBI KaFUIAThl KapacThIphIIMaraH. by MoH-kail KBUIMBICTHIK JKayanThUIBIKTaH 00caTyFa oKel
COFaTBIH HETI3JIep/IiH TaOUFATHIH TYCIHIIPYAE epeKile MaHbI3IbI OOMBIN TaObUIaAbl. [leMeK, KOJTaHbICTaFbl
KP KK-11e KbIIMBICTBIK *ayanKepIILTIKTIH OyJITapTIaCThIK KaFUIaThl TYPIHJETT JUCIIO3UTHBTLIIK KaFUIaThIH
TaHy YIIiH KeJepri *KOK.

KP KIIK-ge nucmo3uTHBTUTIK KarujaThl kasbliMaraH. COHBIMEH KaTap JKEKe TOPTINTe KBUIMBICTHIK
KyJajlay TEeK JUCIO3UTHBTLIIK KaruJaThlHa Heri3zeareH. KbUIMBICTBIK KyAajayJdarbl JUCIO3UTUBTIK
OacrayyapIblH 3aHbUIBIFBI )KEKE TOPTIMNICH FHUIBIMU TYPJIC aHBIKTAJIFaH KOHE OFaH emoip 1ay alThlIIMai bl
JucmosutuBTik 0acTayiap KbIIMBICTBIK icTep OOMBIHINA KeITiCiM yKacacy pacimMuepid KaMTuabl. by sxarnaiina
O.A.CrenaHOBTBIH: «AJlaM TYJIFAChIH KYPMETTEY - MEMJICKET THIMILIITiIHIH 0acThl MakcaThl. Koram gamy
MEPCIIeKTHBAJIAPbl TYPFHICHIHAH allFaHa JKEKe TYJIFaFra KaKETTI OaFbITTa KbI3METIH KaMTaMachl3 €Tyre
KaOUIeTTI MEMIJIEKETTIK peTTeyIliiepaiH Oap-KorblHa CeHiMal Oomyhl THic. MeMIIEKETTIH KOFaMIpl CaKTay
YZAepiciHe KOCKaH YJIeCi €H aJIbIMeH OChI apKbUTBI aHbIKTaNaabl. Kasipri skarmaliia TeK KYKBIK )KEKe TYJIFa MeH
MEMJICKETTIH MYJIEIePiH KeIICTIPy CHIKTHI MACceIeIepAl ey Ke3iH1e KaIIbIIBIKTap MEH JKaHKaJlap/ bl
JKEHE OTBIPBII KOFaMIIBIK TOPTINTI KaMTaMachl3 €TETIH QJIEYMETTIK JaMyIbIH TYPaKTaHIBIPYIIbl (haKTOPBI
perinze apeker eryne...» [3, 30-31 6.].

JIucrno3uTuBTINK OacTalkplAaH a3aMarThlK IC KYPri3y[iH calajblK Karugackl 00jia OTBIPBIIL,
KazakcTaHHBIH aHa CasiCH-KYKbIKTBIK aFIaiapblHIa KbJIMBICTBIK-ITPOILIECTIK KYKBIFBI MEH 3aH CajachblHa
AKCTpaNoNANUsIanybl MyMKiH. COHBIMEH Karap, OyJl KaFWJaTThIH 9Cepi JKEeKE KBLIMBICTBIK KyllalayMeH,
MEJUTATUBTI JKOHE KENicCco3 OHIIPICTEpIMEH IIeKTeleni. JMCIO3UTHBTINIKTIH 1o1es OOJbIN TaObUIATHIH
KemiciM enmipicine KarbicTel epexenepre: KP KIIK 613-6am 1-6. 1) 1. kepcerinreHaeii, KiHoHI MOUBIHAAY
TypaJibl MOMIJIE JKacacyIblH aJIFBIIIAPTHL - OFaH aflaMHbIH epikTi Typae Huet Oinaipyi; KP KIIK 615-6am 3-6.
2) T. KapacThIPbUIFaH, IPOKYPOPABIH NPOLECTIK KEIiCIM jkacacy MYMKIHJIIr Typaibl MACeeHi Kapay Ke3iH/e
MPOLIECTIK KENICIM jKacacy Typalibl OTIHIIIXATThl aJaMHBIH €PIKTI TYpAE MANIMJCICHIH aHBIKTAy MIHMIETI;
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conpaii-ak KP KIIK 619-6am 6-0. KapacThIpbUIFaH bBIHTBIMAKTACTBIK TYPAJbl IPOLIECTIK KEICiM Kacay Ke3iHe
JIe OHBI AJAMHBIH €PIKTI TYp/le MaJIIMIETEHIH aHbIKTay TPOKYPOPABIHMIH/ETIHE KATaIbI.

[Tpouectik KemicimMai jkacacy Ke3iHIEri epiKTLNIK ajaMfa THICTI KYKBIK Oepyai, coHmai-aKk yoKiJeTTi
a/JIaMHBIH OCHI KYKBIKTBIH MOHI Typanbl TyciHik Oepy minnetin ke3aeiai. KP KIIK-ge Oyn KYKBIK KyaAiKTire
KaTbicTbl 64-6. 9-6. 16) T. aipImTandyiisl MEH COTTaIyllbifa KaTbicThl 65-0. 5) T., KYmIKTiHiH,
aMBINTATYIIBIHBIH, COTTATYIIBIHBIH XOHE COTTAIFAH ajaMfra KaThICThl 618-0. 1-0. MpOKYpOpPIBIH KapabI
OTBIPFaH KYKBIKTBIH MOHI MEH caifapsl Typaibl TyciHikTeme Oepy mingeti Typansl KP KIIK-nin 615-6. 3-6.
KOpCeTiIe .

Conbimen kaTap KP KITK 620-6a0biHbIH 2) TapMaKIIaChlHA COUKEC BIHTHIMAKTACTBIK TYPAIIBI IC KYPri3y
KeJiciMiH OekiTy Ke3iHAe MPOKYpOp KYHAIKTiHIH, aibIITaTyIIbIHBIH, COTTATYIIBIHBIH, COTTAIFaH aJaMHBIH
BIHTBIMAKTACTBHIK TYpaJIbl iC XKYpri3y KemiciMiMeH OailnaHbICTBI OapiblK MIAPTTAPMEH JKOHE TajlalTapMeH
TaHBICKAHBIH, a3amnTayfa j>kKoHe Oacka Ja KaTblre3, aJaMIepUIUIIKKe >KaTTaiTBIH HeMece ap-HaMbICTHI
KOPJIAMTBIH iC-9peKeTTep MEH Xaszajay TypJepiHe YIIblpaMaraHblH, MPOLECTIK KemiciMai o3 epKiMeH
JKaCaCKaHbIH aHBIKTayFa MiHJETTI.

[IpormecTik KemiciM jkacacy KYKBIFBIH iCKE€ achIpy Ke3iHJIe IUCIIO3WTHBTIK OacTaymapApl TaHy YIIiH
TYJIFAHBIH COT WICMIIMIH KaObUIIay YIIiH KeHecy OelMeciHe KeTKeHTe JeiiH ic OOWBIHINA ic KYPTi3ymiH Ke3
KeJreH CaTBIChIH/A KelliciMHeH 0ac TapTy Typajibl Maimaey MyMkinairiHig maHpi3el 0ap (KP KIIK-u 614-
0aObIHBIH 2-06itiri, 622-0a0b1).

JIMCTIO3UTHBTITIK alaMHBIH ©3 TIPOIIECTIK KEeNiCIM KYKbIFbIHA €pPKiH HelliK €Ty MyMKIiH/IriH, ic OOfbIHIIa
COT TaJKbUIAYBIHBIH JKAIIBl TOPTIOI MEH KeNiciM eHIIpici YIIiH Ke3JeNIreH TOPTIN apachlHIa 63 Kauaybl
OOMBIHIIA TaHJAY MYMKIHJITIH OOJKAMIBI.

Jlemex KyHiKTiHiH, albINTaTyIIBIHBIH, COTTAIYIIBIHBIH, COTTAJFaH aJlaMaHBIH epik OUTIipyl KapaJbIi
OTBIpFaH KYKBIKTHI iCKE€ achIpyAa IIENIyIli pey atkapaabl. Epik OUImipy - THICTI KYKBIKTHIK KaTBIHACTApP
IIEeTIH/C TUCTIO3UTUBTLTIKTIH MaHbI3 bl OCITIICPiHiH Oipi OONBIN TaObLIA b,

T.b.CapKucsiHHBIH KBUIMBICTHIK COT OHIIPICiHIE KOFaMIBIK MYICHIH OachIMIBIFBIH MOUBIHJIAY, KEKe
MYIeNIep/Ii KaMTaMachl3 eTyre KeAepri KeITipMeHTiHIrT Typasisl mikipiMeH kericy Kaxer [4, 6 6.]. Connaii-
aK OJI JKeKe MYIJeNep MEH OJIapJblH KBUIMBICTBIK COT OHIIpiciHAe KepiHic Oepy HBICAHIApBl Kapus
MY/IeTiepre 3usH KeNTipUIMEHTIH JKaFIafilapMeH MeKTeayre THIC eKeHine Hasap ayaapanst [4, 5-6 6.]. Ocsl
alTBUTFaH MIKIPAiH 1Ay ChI3IBIFBIH MOMBIHIAN OTBIPHII, KENiCIMIIIK OHAIPiCKe KATBICTHI JKEeKe TYJIFaTapAblH TEK
KYKBIKTApbIH FaHa, ajl YOKUISTTI OpraHJap/blH TEK MIHIACTTEPIH FaHa 3aHHAMAJIBIK OCKITYMEH IICKTEIy
OPBIHCBHI3 Jien MaibIMIaiMbI3. Bykapanblk jkoHe jkeke OactaynapiblH apakaThlHACH KBUIMBICTBIK COT iCiH
KYPrizy Karujaanapbl JeHredinie Haktbl Oenrinenyre tuic. LllapTTtel Typme Oyl KaruaaT «KbIIMBICTBIK
nporecTe KOFaMJIBIK )KOHE JKeKe MY UICNIEpIiH apachlHAaFbl OaJaHCThI CAKTay» JIeN aTalybl MyMKiH. MyHiai
TOCLI MPOLIECTIK KEIICIM WHCTUTYTHIH XKETUIIPY JKOHE OJIaH 9pi JAMBITY YIIIiH THICTi HETi3 OOoMajbl.
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3AHCBHI3 KIPICTEPI JET AJIN3AIIUSJIAYMEH BAMJIAHBICTBI KbIJIMBICTAP/IbI
TEPTEY I KPUMHNHAJINCTUKAJIBIK KAMTAMACBI3 ETY

Anoamna

Makanasa KbUIMBICTBIK JKOJIMEH KeNTeH TaObIcTapJbl 3aHAACTBIPY MIAPTTAPbl MEH JKaFJaiapbIHBIH
KaJIBINTACybl MEH JaMyblHa TIKEJCH BIKIAJI €TEeTIH OObEKTHBTIK-CyOBEKTHUBTIK (haKTopiap 3epTTEIICH.
OJIeyMETTIK-TICHXOJOTHSIIBIK, MEXaHU3MIEpMEH JEeTEPMHUHJEITEH OOBEeKTHBTIK-CYyOBEKTUBTIK (hakTOpiap
MaTepHaIbIK-aKIIagail  TpOIecTepli  PETTeWTIH  KapXKbUIBIK-DKOHOMHUKAJIBIK,  OaHKTIK-HECHEIiK
KaTblHACTApIbl TalAaldaHy apKbUIBI KBIJIMBIC jKacay, OHBI achblpy IIapTTapbl MEH JKarAaliaapblHbIH
KaJIBINTaCybl MEH JIaMYBIHBIH 3aHJIBUIBIKKA Cail TIPOIECTEPIH aHBIKTAMIBI.

Tyiin ce3nep: KpumMBICTEI Teprey. ¥YHBIMOACKaH KOHE YIITApalblK KbUIMBICKeprik. Jlomemmepmi
JKUHAYBIH JKOHE 3ePTTCYIH KPUMUHAIMCTUKANBIK 9/IiCTEPi. 3aHCHI3 TAOBICTAP bl JICTaTHU3aIUsIIaY Ikl TEPrey
Ke3iHJe MoJelieyre KaTaTblH JKarmainap. 3aHchl3 TaOblcTapAbl Jieranu3alusiayMeH OalIaHBICTHI
KBUIMBICTap/IbIH KPUMUHAJIMCTHKAJIBIK CUITaTTaMaiapbl. KpuMUHAINCTHKATIBIK capaay.

N.Zh. Sarsenbekov!

KSTU,
Karaganda city, Kazakhstan

PROVIDING FORENSIC INVESTIGATION OF CRIMES RELATED TO THE LEGALIZATION
OF ILLEGAL INCOME

Abstract

The article discusses objective - subjective factors that have a direct impact on the formation and
development of the conditions and circumstances of the legalization of criminal proceeds. Objectively -
subjective factors determined by socio-psychological mechanisms determine the natural processes of
formation and development of the conditions and circumstances of the commission, concealment of crimes
using financial, economic, banking and credit relations that regulate material and monetary exchange
processes.

Key words: Crime Investigation. Organized transnational crime. Forensic methods of collecting and
examining evidence. Circumstances to be proven in the money laundering investigation. Forensic
characterization of crimes related to money laundering. Forensic classification.

109




BECTHUK KazHITY umenu Abas, cepus «FOpucnpyoenyusy, Nel(59), 2020 2.
H.K. Capcenbexos*

KapI'TV,
2. Kapaeanoa, Kazaxcman

KPUMHUHAJIMCTUYECKOE OBECHHEYEHUE PACCJIEJOBAHMSI NPECTYILJIEHUM,
CBA3AHHBIX C JIETAJIM3AIIMEN HE3AKOHHBIX T10XO/J10B

Annomayus

B craTthe paccMaTpuBaroTcsi OOBEKTHBHO - CyOBEKTHBHBIC (DaKTOPBI, OKAa3bIBAIOIINE HETIOCPEICTBEHHOE
BO3/eHcTBHE HA (POPMHUPOBAHUE U PAa3BUTHE YCIOBUN U OOCTOSTEIBCTB JETAN3AIMN MTPECTYMHBIX T0XO0J0B.
OOBeKTHBHO - CyObeKTHBHBIE  (DAKTOpPHL, JETEPMUHUPOBAHHBIE  COIHMATHHO-TICHXOJOTHIECKUMU
MeXaHU3MaMH, OTIPEIEIISIIOT 3aKOHOMEPHBIE ITPoLiecchl (OPMUPOBAHHUS U PA3BUTHS YCIOBHI U 0OCTOSTENHCTB
COBEpPILUCHHS, COKPBITUS NPECTYIUICHHH C HCIOIb30BaHUEM (PUHAHCOBO-9KOHOMHYECKHX, OaHKOBCKO-
KPEIUTHBIX OTHOIICHUH, PETYIUPYIOMINX MaTepPHALHO-ICHEKHbIE OOMEHHBIE TPOLIECCHI.

KuarwueBbie ciaoBa: PaccnenoBanue npectyruieHuid. OpraHu3oBaHHAsE — TpaHCHAILMOHAJIbHAS
MPeCTYMHOCTh. KpuMHHANHUCTHYECKHE METOIb COOMPAHHUS U UCCIICAOBAHUSA T0Ka3aTenbCcTB. OOCTOATENBCTBRA,
MoJUIe)Kalle  JIOKa3blBaHMIO B XOJE  pPAacclelOBaHMs  JIeTalM3allii  HE3aKOHHBIX  JIOXOJOB.
KpumuHanucTiaeckass xapakTepUCTHKA MPECTYIIICHUA, CBA3aHHBIX C JIeTaln3anueil He3aKOHHBIX JOXOJOB.
Kpumunanucruyeckas Kiaccupukanusi.

KIPICIIE

AKIIAHBIH KbUIBICTAYbIMEH OaillaHBICTBI KBUIMBICTAPABI TEpPrey, €H ajiabIMEeH, KYKbIK KOopray
oprasfiapblHaH, OpEKeTTeri MEXaHU3MICPACH KaIMbl MEMJICKETTIH, COHJOai-aK, KbIIMBICTBEIK COT ICiHE
TapTBUIFAH a3aMaTTapIblH MYIICICPiHiH KOPFaTyblH KaMTaMachl3 €Tyl Tajam eTeli. 3aHChI3 TaOBICTapabl
3aHIACTHIPYMEH OalIaHBICTBl KBUIMBICTAPABI OIIKEpENey, TEPrey JKOHE alAblH aly MEeXaHM3MAEPiH THiMi
KaMTaMachI3 €Ty KbUIMBICTBIK COT iCiH KYPTi3y cajJachIHAarbl KATBIHACTAPAbl KYKBIKTBIK PETTEYTe, KYKBIKTHIK
KapbIM-KaThIHACTAP/IbIH Ma3MYHBIH, KYPBUIBIMBIH JKOHE HBICAHBIH alKBIHAAWTHIH HOpPMaIapabl 3aHHAMAJIBIK
aHBIKTay MeH OCKITyre, KaThbIHACTapAbl XajbIKApalblK peTTeyre OailaHbICThI. 3aHCHI3 TaOBICTApIbI
3aHJACTBIPYFa KapChl TYPY apKbLIbl Kypecke OarbITTaliFaH KbUIMBICTBIK COT ICIH JKYpPri3y cajachiHa
KYKBIKTBIK PETTEY/Il JKETIAIPY AdJeNAepli )KUHay jKoHe 3epTTeyMeH, OeKiTy jkoHe OaranayMmeH OalIaHBICTHI
KBUIMBICTBIK TIPOLIECTIH KOHCTUTYIUSIIBIK PUHIMITEPIHIH CAKTATYbIMEH [IAPTTAIIFaH.

KBUIMBICTBIK KOJIMEH KEIreH TaObICTapiAbl 3aHOACTHIpyFa OarbITTalfaH KbUIMBICTAPIbI JKacay YILIiH
aKIrajzap KO3FallbIChIH, ©3apa eCell allbIPhICYIbI, )KacallFaH KeJiCiMAep/IiH 3aH/Ibl TYPJE pacTalIyblH KoHE T.O.
KaMTaMachl3 €TETiH KapKbl YHBIMIAPbIMEH KaTap, KapKbl HWHCTHUTYTBIHA JKATMAWTBIH VHBIMAAPJABIH Jia
(hYHKIMOHAIABIK OarbITHUIBIFEI NaiganaHbuiaasl. COHIBIKTAH OV OOBEKTHBTIK 3aHJIBI IPOIECTEP iICTEPIiH
OCBI KaTErOpUsChIHIAFbl KbUIMBICTAP/IbI JKACay, XKachIpy, TEPreyre Kapchl TYPY 9PEKETIH *kacay IIapTTapbl
MeEH JKaFIaiJIapblH aHBIKTayFa MYMKIiHJIIK OepeTiH (akTop O0onbin Tadbutaapl. KBUTMBICTBIK KOJMEH KeJreH
TaOBICTAPbI JKBUILICTATYMEH OalIaHBICThl KbIJIMBICTApPIbl AHBIKTAY XKOHE TEprey 3aHAbUIBIK, JKapPHSIbLIBIK,
TapanTapblH TCH KYKBIKTIFbI, )KaH-)KaKThUIBIK, TOJBIKTHIK )KOHE 00 BEKTUBTLIIK )KOHE T.0. IPUHIIUIITEPIH i1CKe
acelpa OTBIPBIN, OCHI calajgaplarbl 3aHIbl OPEKETICH alHAJBICATBIH a3aMaTTaplblH KYKbIKTapbl MEH
0OCTaHIBIKTAPBIHBIH KOPFATYbIH KAMTAMACHI3 €TYMEH Jie OalIaHbICTHI.

Bapmia xanbeIKThIH eMipiHie Kamad OOJMMAachlH JKOHE Kad Keszie OOJIMAchIH, OpPTYPJi HeEri3zeMenep
OOlBIHIIIA THIMBIM CajIbIHFAaH JIEN TaHbUIFaH, COHBIMEH KaTap, MEMJIEKET IEeH KOFaMbl Iapa KaObLimayra
MOXKOYpJICHTIH, OJapibl jKacaraH TYJIFajlapra Kapchl OarbITTaJiFaH OpPEKETTEpP, KbUIMBIC JIEN TaHbUIFaH
OpeKeTTep JKacaJlFaH >KOHE JKacalaJpl, Kaijga OOJIMAachiH JKoHE Kall jkepie 00JIMachlH ©31H KOpPFaWThIH
KYKBIKTBIK TOPTIIKE, OWITIK OMIpiHiH TananTapbiHa OarsinOaran Tysranap 0onras [1, 3 6.].CoHabIKTaH, HET13ri
MIHJET, KbIJIMBICTBIK JKOJIMEH KEJICTIH 3aHChI3 TaObIC TA0YbIIBIH aJIJIbIH a1y KOHE OHBI KO0 OOJIBIN TaObLIa b,

HEI'I3I'T BOJIIM

KpuMuHaIMCTHKANBIK 9/1iCTEME KbUTMBICTBIH JKEKE TONTAPhl MEH TYPJIEPiH jKacay 3aHIbUIBIKTAPBIH OKBIIT
01Ty 11 )KOHE OJIap/Ibl Teprey Ke3iH e KOJIAaHbII MIBIHBIKTHI aHBIKTAYIbl YipeHyre apHaaraH. O KbUIMBICTBIK
iCTepiH JaibIHAaTy, J)Kacaly, JKachIPhUTy €PEKIIEeNIKTePiH kKoHe ojlap/pl Taly, Teprey )KoHe COTTa Kapay
©3TeICNIKTePiH TaHyAbl KaMTHAbI. KbIIMBICTBI Teprey TaOBICTBUIBIFBI KOOIHECE OHBIH aKIMapaTThIK JKOHE
OPEKETTIK KKpaylIbLIap IbIH KABIHTHIFBIH KAMTHTBIH 9/1ICTEMEITIK KaMChI3aH IbIPhLIYbIMEH aHbIKTama 16l Ke3
KEJITeH JKE€Ke KPUMHUHAIMCTHKANBIK 9ICTEMEHIH 0acTarKbl 3JIEMEHTI PETIH/IE COMKEC KaFaall YIIiH OHTaMIIbI
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Teprey Kypaigapsl MEH amMajlIlapblH TaHAay MEH KoJJaHy OOMbIHIIA YCBRIHBIMAAPABI ecenteyre Oomansl. Kes
KEJITeH 9IICTeMEITiK KEHECTEPIIH KYHIBUIBIFEI OJap IbIH HAKTBIIBIK JopekeciHe OalIaHbICTHI.

Bi3 «KBUIMBICTBIH KPUMHHAIMCTHKAIBIK KYPBUIBIMBD TEPMUHI ©31HIH KYPBUIBIMIBIK TocijzeMeci MEeH
KPUMHHAIMCTHKAJIBIK OaFBITTBUTBIFBI ceOenTi 0acka FHUTBIMU KaTETOpPHUsJIapMEH CANBICBIPFAaH/Ia aHAFYPIIbIM
yHam 16l 00JTbIT TaObUTa B! AereH A. B. JlyaoBThIH mikipiMeH kemicemis [2, 168 6.].

AXnapatThIK MOJETB/IIH KYPBUIBIMIBIK 3JIEMEHTTEPIHIH CaHBIH aHBIKTAayFa €H aJIbIMEH KBUIMBICTBIK ic
OolibIHINA AoTIeN Ay 3aThl MEH ILIET1 KaFAaii xxacailapl. Bys peTTe Kypayumsiiap Ti3imi Katad OekiTinren 00bIn
caHaJMaiapl, KepiciHIe, KBIIMBICTHIK OPEKETTIH KOHE JKaIbl KBIIMBICTBIH COJ HeMece Oacka TYpiHIH
OaliKayBIHBIH JKaHA TYPIH CHIATTaUTBIH KPUMHWHAIMCTHKAJIBIK TYPFBIAAH MAaHBI3IBI OCNTijep Typasl
MONIMETTEPIiH JKUHAKTAIY KoHE TajiaHy IamMachl OOMBIHINIA 3aHFA COMKEC TOJMBIKTHIPBUIBIN OTHIPAIBI.

KBUIMBICTBI aly KoHE Teprey Herisi peTiHAe HAaKThl KYKbIKKA KAWIbl KEJIETIH KOPIHIC Typalibl )KOHE
KBUIMBICTBI JKQHE Teprey MpOIECiHIH alFaliKel JKOHe KeHiHTi Ke3eHIepiHIe aHarypibIM OPBIHIBI KOHE
OHTAMIIBI TEPrey o9peKeTTepi MeH XKeJlel i3AeCTipy MIapajapblHa KaThICTHI iC XKY31HAET] MaHBI3Ibl YCHIHBIMAAP
TypaJibl OacTanksl aKnapar >kyieci TyCiHaipiaeni.

Ic OofibiHIIa HAKTHI HYCKa KBUIMBIC TYpaibl KOJIAFBI iC JKY3iHAET1 MoJiMeTTep, OCHl KaTerOpHsIaFrsl
KBUIMBICTBIK OPEKETTiH THNTIK KPUMHWHAIHCTUKAIBIK MOJENI HETi3iHAe aHBIKTaFaH (haKTopiapAbl THITIK
Teprey *araaiIapbIMeH XKoHE 0/1aH TYBIHAAWTBIH THIITIK HYCKaJIapMEH JIOTHKAIIBIK, CAIBICTHIPY HOTHKEIEpiHe
KYPBUTYBI KEpEeK.

Teprey OarbITBI MEH HOTIDKECI Toyemai OONAaThIH JKaFrmaiiapApl OONeNnaey Kypalgapbl peTiHme
KOJIJAHBUIATHIH (DaKTiJIep )KUBIHTHIFBIH aHBIKTAY, OKUFa Typalibl, OHBIH KAaTBICYIIBUIAPEI TYPalibl, KBUIMBICTBIH
Oacka /Ja skargainapel Typajibl IOJIENJCY aKMapaThlH CaHalbl KOHE MAaKcaTThl TYpAE >KUHAY OacTarKbl
MOJIIMETTEpIl OHJCY KOHE JJJIENCYTe KaTaThlH, 93ipre aHbIKTaIMaraH JKaF/laimap/apl aHbIKTAy apKachIHIa
XKy3ere acbIpbuTaabl. JKoraphblia atanraH 0apiblK aKIapaTThIK KOMIIOHEHTTEP KUBIHTHIFBIHA TEPreyli onma
0apJipIK aKmapaT ayKbIMbIHA CaJIAThIH ©3IHIIK TCOPHSUIBIK MOJICNB/I KYPAaWTBhIH JKargaiiap aiHagachiHIa
OipireTiHIITiH aiiTa KeTKeH xoH. HoTmxkeciHme ic XKy3iHIEri Mariiymarrap IOJeNJiey 3aThIHBIH SpTYpIi
ANIEMEHTTEpi aifHaNaChIHIa TONTACATHIH, OJap/Ibl BIKTUMAJIBUIBIKTEIH SPTYPII ASPEKECiHIe CHIIATTAIl KOHE
AHBIKTAII, )KeKE OJIOKTapra OesiHe .

KBUIMBICTBIK iC KO3Fay Typasibl IICHIiM KaObUlayFa apHajfaH OacTamnkbel MariyMaTTapibl Oaranay.
Tepreyni Tamam ereTiH OKUFa Typaibl xabapiiama KeJill TYCKeH[Ie, KbUIMBICTHIK iC KO3Fay Typalibl IIEIIiM
KaObuIIaHa 6. OHBIH HETI3AUTIT KeOiHece KBUIMBIC TYpajibl, KBUIMBICTBIK-IIPOIECCYATIBIK Ky3ipeTKe He
TYJIFaJIap/iblH KBUIMBICTBIK OpPEKETTIH HeMece Oacka JKarmadiapiablH OenriiepiH TaOyra OarbITTalfaH
MaKCaTThl 9PEKeTi TypaJibl 0ACTAIKbl MaTepHAAAP/IbI AJJIBIH ajla TeKcepyre OaiIaHbICThI.

KaxxeTTi Teprey opekerTepi MEH XKelen i3IecTipy mapanapblH (0acTarkpl jKoHE KEeHiHT1 Ke3eHaepe)
Tagay. KpIJIMBICTBIK ic KO3FaJIFaH COTTEH OacTal TYJIFaHbl alBIITANYIIBI PETiH/IE JKayarKepUIliKKe TapTyFa
NeitiH JKy3ere achIpbutaasl. TaHmay — Joneniepi )KHHAYIBIH KOTTereH HYCKaJlapbIHbIH (TociiIepiHiH) OipiHe
TOKTay/Ibl, OHBI TAHBIM aPKBUIBI HAKTHI JKaFIall YIIH colikec er Tany bl Oiaipesi. OHBIH IYPBICTHIFBI TEPrey
MaKcaTbIHA JKEeTy/le MaHbBI3AbI POJIb aTKapaabl. KbUIMBICTBI ally jkoHEe Teprey Ke3iHJIeri SpeKeT aliropuTMi
MaKCaTThl CHUIIATKA WE; JKEIEN 13/IeCTIPY KOHE MPOILECCYaIbIK SPEKETTEP/IiH OHTAWIBI PETTLIITIH, OJIap.Ibl
KYpri3y OOWBIHIIA YCHIHBIMAAP/IBI, AaHAFYPIIBIM OPBIH/BI TAKTUKAIBIK amMajiapabl KaMTuabl. [IpakTukanbik
KBI3MET NaiJjaaHbUIaThIH Kypanjaap, aManaap, 9iCTepMeH KaTap, OChl JdJiell HOTIKECIH e abIHFaH apabl
na Garanayra OaFbpITTaJFaH Oiylay MPOIIECTePIMEH Koca KYpei.

3aHChI3 TaObICTAPABI 3aHAACTHIPY TypaJibl icTep OOMBIHILA, IPAKTHKA KOPCETKEHEH, OacTanKpl Ke3eH 1e
(xeiine OapibIK Teprey nmpouecinae Ae) OacTankpl aknapaTThIH TAIIIBUIBIFBI OPBIH anaabl. byl yChIHBUIATHIH
HYCKaJlap CaHbIHaH O0aliKanajpl: aklapaT TalIbUIBIFGl HEFYPIILIM OachIM OOJIFaH CaifbIH, YCHIHBUIATHIH KOHE
TEKCEepiJIeTIH HyCcKallap COFYPJIBIM KO Ooajpl. OYI1 jKaFiaiijia anFaliKbl )KOHE MaHBI3/IbI eMecC KONTereH
HYCKaJlap/ibl Kypayfa ’oHe TeKCcepyre Kol KYII JK9He Kypal skyMmcanaasl. by triMcis 6omnbin Tadbutansl. byn
XKarjaia KaWlIbUTBIKCHI3, HAKThI, TYPaKThl HYCKalapFa aca Hazap aynapraH *eH. YKcac KbUIMBICTBIK
JKaraaiiap bl ey ToxXIpuoeci )KUHAKTAJIFaH KUl Ke31€CeTiH THITIK HyCKaIap/abl Oy aJiFallikbl JKaraania
OarapiaHyra, KOJI JKETKI3UIMeH akmapaTThl Tajljayra jXKoHE OyphIc Oaranayra jkoHe ic OolblHIIA Oeinricis
XKargainapIel Iamanayra KeMekTecedi. by TekcepyaiH OacTalkKbIMEH Karap, KEWiHIT Ke3eHJIepiHae e
QIIJIBIH ajla Teprey liH HaKThl TAIChIPMallapbiH ISy [IH BIKTMAJ XKOJIIAPbIH aHBIKTayFa MYMKIH/IIK Oepeii.

Hycka KbUIMBICTBIK iCTiH 93ipre Oenrici3 aFaainapblH aHBIKTAy BIKTUMAIABIFGI YIIiH FaHa €eMeC, COHbI-
MEH KaTap, CH/Ir aHbIKTaIFaH (akTiiep/l MIBIHABIKKA CUSThIHAAN TYCIHIIPY YIIiH e YCbIHbLIab! [3, 71 6.].

KBUTMBICTBIK aKIaiap/ bl JKbUIBICTATYIIB KBUIMBICKEP TYJIFACHI TypAaIbl, OJI )KacaraH KBUIMBICTap MEH Ol
KaJJIBIPYbl BIKTHMAJ 137ep Typaibl OoJpKamJap apam akiiadapibl 3aHJACTHIPYABIH KPUMUHATHCTUKAIBIK
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KYPBUTBIMBIHBIH HYKCKAJIBIK TaJAaybIlHa AJIBIHYBI KepeK. THITIK Teprey HycKanaphbl IPAaKTHKA KUBIHTHIFBIHBIH
HOTIDKeCi O0JIa OTHIPHII, HAKTHI KBUIMBICTHIK iCTi TEprey Ke3iH/e HaKThl HyCKalapabl OacTarnKpl JKaFaainapaa
YCBIHYFa MYMKIiHJIK Oepeni. Tepreyuri opblH anFaH >KaFJaibpl Tajaaaid OTBHIPHIN, THNTIK HYCKajap iliHHEH
KaXETTIiCiH (colikec KeseTiHiH) Oeim ananpl, apThIHAH HAaKThl HYCKaJapMEH CalIBICTBIPHIN, Oenrinep MeH
OaifTaHBICTAPIBIH COMKECTIT1 OOMBIHINA YHIIECTIK XKYpTri3eli, COHaH COH BIKTHMAJT TTiKipre Keemi.

3aHChHI3 TaOBICTAP/IBI 3aHAACTHIPYABI TEPTey MPOIeCiHAe HYCKaapasl KypacTeIpy Kejieci MiHAeTTepIiH
LICHITYiH MaMaiaifpl: MOJIMETTEp il 3aTTal, KyKaTTai jKoHe TYIFaJbIK Ke3[epi-TacylIbUIapblHaH apam
aKIanapabl 3aHIacTeIpy (HakTi Typanabl KpEMHUHAINCTUKAIBIK TYPFBITAH MAaHBI3/IbI aKIIApaTThl AHBIKTAY KOHE
aiy; )KOFapbl/ia aTanFaH Ke3JepIeH alblHFaH 0acTanKbl aKMapaTThIK 0a3aHbl Kykeney; Konaa 6ap OacTamksl
aKnapaT 6a3acblH 3aHCBI3 TaOBICTAP/IBI KBUIBICTATYIBIH aKIAPATTHIK MOJEI MOJIIMETTEPIMEH CATTBICTBIPY; COJ
Hemece 0acKa HyCKaJlaH TybIHIANTHIH HOTHIKEJIEP/i IIbIFapy.

KpUIMBICTBIK ~Taiijamapabl  3aHAACTHIPY/BIH alFalllKGl OENTUIepiH aHbIKTay Ke3iHAE Tepreyili
KBUIMBICTBIH KapacTHIPBUIATHIH KYPaMbIHBIH OapIIbIK OeMTrijepiH aHbIKTaIbI.

3aHChI3 TaObICTapbl 3aHAACTHIPY Typaibl icTep OOMbIHIIA OipHEIIe TUNTIK JKaIIbl HYCKanapIsl 0o
KepceTyre O0Ia b

- 3aHCHI3 MaiaNapabl 3aHAACTHIPY (KBUIBICTATY) OPBIH aJlIbl;

- 3aHCHI3 Maijanapipl 3aHIAcCThIpY (KBLIBICTATYy) OoMMaibl, Oacka KaHAai na Oip KbUIMBIC HEMeECe
KBUIMBIC OY3YIIBUIBIK Kacaibl (MbICaJbl, Kap)Kbl ONEpalisIChl HeMece 3aHChI3 JKOJIMEH KeJTeH akiianai
KapakaTTapMeH, KYH/IbI Kara3JapMeH, 0acka MYJIiKIeH Oackaiai KeliciMaep jkacalFaH);

- 3aHCBI3 TaOBICTapAbI 3aHAACTBHIPY (KBUIBICTATY) OOJIMaIbI, 3aHIBI OTICpaIUs JKacallabl.

ApaM akmaiapabl KbUIBICTATY (akTUIEpiH TEKCcepy, HOTHXKECIHIE KBUIMBICTHIK KalmuTalaap maiaa
0OJFaH HEri3ri KbUIMBIC OeNriiepiH aHBIKTay epeKIICTIKTEpiH €cerKe ajia OTHIPHIN, HAKTHl ic OOWBIHIIA
aIIFaIlKbl HYCKAaHBI YCHIHY Ke31H/Ie Teprey *KocCIapblHa MaTepUaIbIK KYH/IBUIBIK K631 )KOHE OHBIH 131H )KachIpy
Typallbl €Ki e3apa OalJaHBICTBl HYCKaJlapAbl CHII3y YCHIHBUIAABI. 3aHCHI3 MalaanapAbl IKbUIBICTATY
MIPOLIECiHIH KYPBUIBICHIH TOJBIK aHBIKTAJIATHIH JKeKe HYCKallapra Oarmapiaipl, omap, ©3 Ke3eriHAe, COJ
KYPBUIBICKA COMKEC Kellyi THiC.

3aHChI3 Naiiia K31 Typajibl KEeKe HYCKaHbl YChIHY Ke3iH e OipHellle Heri3ri HycKaaap 0ackiM 0oJabl:

- apam akiia Ke3i — eHJIipicTik (KaCIKepIIiK) cala;

- KBUIMBICTBIK KapakaT Ke3i KapKbl (0aHK) canachkl OO TaObLIA b,

- apam akiia Ke3i JKaJIbl KbIJIMBICTBIK PEKETTEP cajlachl OOJIBII TaObLIa b,

KpuiMbIC cyOBeKTIIEp] MEH OJIap/Ibl JKacayFa KaThICKaH TyJIFajiap OOWbIHIIIA:

- 3aHAACTHIPY MNPOIECIHAE 3aHJBI TYpHE KYMBIC ICTEHTIH yHbBIMIap, MekeMmenep, OaHKTEp HeMmece
TipKeyCi3, JIUIEeH3HUSICHI3, Oip KYHIIK (hHpManapCchi3 )KYMBIC ICTEHUTIH 3aHCHI3 MHCTUTYTTAp JKOHE T.0.;

- 3aHJACTHIPYbI AJJIBIH aJia KeJlicy OOMBIHINA TYJIFaIap TOObI HEMECE YHbIMIACKAaH KBUIMBICTBIK TOTI
JKacaraH;

- OankTiH Oac Oyxranrepi MeH 0OacKapymIbICHl 3aHCHI3 TaOBICTAPIBI 3aHAACTHIPY OOWBIHIIA Kap>KbI
OTIEpalUsICHIH OPBIHJAYFa KAaThICYIIbl HEMECE JKBUIBICTATYIIBIIAP/ABIH KbUIMBICTBIK SpEKEeTTEpiHIH KiHoci3
OpBIHIAYIIBUTIAPHI OOJIBIT TAOBUIA/IEI JKOHE T.C.C.

[31 skachIpbUTFaH (HEMece 3aHIacThIPBUIBIT KOWBUIFAH) Maiiaanapabl OpHAIACTHIPY Kepi OONbIHIIA:

- aKmanai Kapaxkarrtap, KyHJIbl Kara3nap Hemece Oacka na myniktep Kazakcran PecryGimkachlHBIH
ayMarbIHJ]a HEMece IIETeNre ayIapblUIFaH;

- aKwmajai KapakaTTap KbUIMBICKEp MEHLIiriHaeri A OaHKiHIEri moTTrapia Hemece Oacka TysiFara
tuecini C OaHKiHzE.

«Kenenkeni» kanutanaapabl 3aHAacThIpy (akTi Typanbl i3] aKmaparThl TachIMaNAylIb-00bEeKTiIep
OolbIHIIA:

- 3aHJAcCTHIPYy MPOIIECIHJE IIBIHAWEI HEMECe XKallFaH MEKeMelliK, OyxraiaTepiik, OaHK »oHe Oacka ja
Ky)KaTTap, Mepiiep, OJaHKijep jxoHe T.0. mai1anaHbiibL.

KBUIMBICTBIK OpeKeT TYpPTKici OOHBIHIIA!

- 3aHAACTBIpy NalJaKYHEMIIK MakcaTTa HEMece IICUXOJIOTHSUIBIK Hemece (GHU3UKAIBIK KYLITEY
ceOebiHeH He OYHMBIPBIKTHI HEMece OKiMA1 OPBIHAAY CAAapbIHAa OPBIH aJJbl, T.C.C.

KpLIMbIC 00bEKTiCI OOMBIHIIIA.

3aHgacTeIpy 3aThlHA — aKIIalail KapakaTTapra, KyHIbl Kara3napra Hemece 0acka MYJIiKKe OaiIaHbICThI
JPTIeNiey MPOLIeci ©31HAIK CUIIATThI epeKLIeTiKTepre ne 0o1aapl. aKiaiai KapaxkaTrap Ke3iHiH 3aHChI3IbIFbIH
JOJIeTIIey aHaFYPJIbIM KHbIH, ce0e0l 3aHIacThIpy NPOIECiHe, €H albIMEH, KO31epai OypKeMeliey YIIiH ojiap
3aHJBl JKOJNIMEH KENIeH akiiajaid KapaaTTapMeH apaiacThIpbUTybl MYMKiH. MpIcalbl, KYIIKTI 3aHIbI
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aifHaJIBIMFa KaTHICTHIPBUIFAH aKIIanail KapaxxaTTapAblH Oip Oeliri FaHa 3aHCHI3 KbI3SMETTEH KeJreH el HeMece
oJlapAbIH OapIIbIFbl 3aHIbl KO3ACPACH TYCKEH €N auTybl MYMKiH. KpUIMBICTBHIK ic MaTepangapblHAA 3aHCHI3
KBI3METIICH afHaJbICY HOTIDKECIHAE HAKTHl KaHIIa cOMa albIHFaHIBIFBI, KOPCETUITeH KapakaTTap/blH,
MYMITIKTEP/IiH KaHaad OeJiri 3aHAacThIPbUIFAHABIFBI, KaHAall KyXaTTap jKoHE 0acka Ja MoJiMeTTep Oy
(hakTiHI pacTaUTHIHABIFBI AHBIK KOPCETLTYl KEPEeK.

3aHChI3 TaOBICTAPBI 3aHAACTHIPY (pOopMaIBABI KypaMia 00TybIHa OalIaHBICTHI, EPEXere ColKec, MyHIan
KBUIMBICTap HOTHKECIHE KENITipijireH MIBIFIHAAP MEH HYKCAHAAP bl aHBIKTAY TYPalbl MoceJie KOMBLTMAHIbI.
Herisri KpiIMbIc (MBICANBI, ypiay, 3aHCBI3 KOCIMKEpIiK KbI3MET, Ooricamay) caimapblHaH OOJFaH 3ala
Maceleci KapacThIPhIIMAiIBL. 3aHCHI3 TAOBICTAPABI 3aHAACTHIPY 3aJIAJBI TYPaJbl CYPaK, MBICANBI, OaHK, HECHE
Oepy koHe Oacka Jja Kap»Kbl MEKeMellepiHiH KbI3MEeTKepiiepi apaM aKIanap/blH i31H )KackIpyAbl XKY3ere ackipa
OTBIPHIT, 631 )KYMBIC iICTEHTIH YHBIMHBIH aOBIpOMbIHA KOHE iCKepH OelelliHe HYKCaH KeNTipreH jkKarjaijaa
TybsIHAAYBI MYMKiH. COHIal-aK, MYHIA JKaF TaliIbIH KaFbIMCHI3 CallIapIIapbIHBIH Oipi colikec YIHBIMABI HAKTHI
KBI3MET TYPIiH JKY3ere achlpy JUIEH3UICHIHAH albIpy 00ybl bIKTHMaN. KeiOip skarnaiinapaa »eke TYJIFaHbIH
3aHAACTBIPYBIMEH KEJNTIPUITeH MOpPalbIAblK HYKCAHAAPIBIH (MBICAIBI, 3aHCHI3 TaOBICTApIbl JKBUIBICTATY
OpeKeTTEpiH KOKaH-TOKKbI KOPCETY apKblIbl OpPbIHAY JKaFlaillapblHa) OPHBI TOITHIPBIIA L.

OOBKTHBTIK >KaFbl OOMBIHIIIA.

En anneiMeH, Teprey OapbIChIHIA 3aHIACTHIPY IMPOIECi KYPreH Kallbl Ke3eH aHbIKTalaabl. 3aHCHI3
TaOBICTAaH KEJNTeH akliajaid KapakaT TYpiHJAErl MaijaHbl alny yakKbIThl FaHa €Mec, COHAal-aK, OJap.bl
3aHIACTBIPFAH YaKbIT, 3aHCHI3 OPEKETTeH Maija Kepy YakbIThl aa (erep oHmal ¢akT OpBIH aiFaH 0oica)
aHBIKTaNaAbl. Byl peTTe KpUIbICTaTyIbIH Op Ke3€HiH (IIUKJIBIHBIH) YaKbIThl aHBIKTAIAAbI: 3aHCHI3 OPEKETIICH
MaTepHaAblK KYHABUTBIKTAP/BIH TiKeJeld OalmaHbICBIH Y3y OOWBIHIIA OlepanusiapAbl KY3ere acblpy
YaKbITHI; 3aHIACTHIPY i3iH OypKemesey; MIBIFY TETiH aHBIKTay MYMKIH eMeC aKIIaHbl HeMece ©3Te MYIIKTi
KbUIMBICKEpre KalTapsll 0epy. KplIMBICTEI asKkTanfFaH A€M TaHy YIIiH 3aHCHI3 KOJIMEH KEJIreH MaTepHalIbIK
KYHJBUIBIKTapMEH KeJiciM kacay >KeTKUTKTi. Ocbuiaiiiia, KBUIMBICTBIH asKTaly COTi KENCIMHIH asKTaity
CoTiMeH OalIaHBICTHIPHUIAABI KOHE TEPreymIiHiH KemiciMaep Oip COTTIK XoHE y3aK yaKbIT OOWBI OOy
MYMKIH €KEHJITH eCKepreH >keH. bys MoceneHi a3aMaTTBHIK 3aHHaMa TYPFHICHIHAH INEMIKeH >KOH el
ecerrreitrin I1.C. SIHuaiy ycTaHBIMBIMEH KeJTicKeH e [4, 112 6.].

VYaxkpITIIa cumaTTaManap/sl aHbIKTay Tepreyuiire 3aHIacThIpyFa KaTbICybl MYMKIH TYJIFajap TypachlHaa
HETi37IeNTeH HYCKANIap bl YCHIHYFa, SPKANCHICBIHBIH POJIiH aHBIKTayFa MYMKIHIIK Oepeti.

3aHCBI3 TaOBICTAp[Bl KBUIBICTATY Kalaa Ky3ere achlpbuiabl? KpHMHUHATMCTUKANBIK MarblHA/a
3aHIAcThIPY OpHbI Tek Kaszakcran PecnyOiiMKachIHBIH ayMmarbl FaHa €MeC, COHJai-aK, OyJI KbUIMBICTBHIH
XaJIBIKAPAJIbIK CUIATBIH €CKEPCEK KOHE erep KbUIMBICKEPIiH OipKaTap opeKeTi WIeTesie JKy3ere achlpiFraH
Oonca, Oacka MemJiekeTTep aymarbl aa Oonaabl. KplIMBIC KacajfaH OpBIHABI aHBIKTAy YLIIH Tepreyui
KBUIMBICKED KBUIBICTATy YIIIiH MMaliagaHaThlH KOCIOPBIHAAD MEH MEKeMeJIep/IiH, COHBIMEH KaTap, apHaiibl
XKBUIBICTATY YIIIH KYpbUIFaH OaHKTepiH, oduopaapabiH, KSCIHOPbIHAAPABIH MEKEH-KalbIH aHBIKTaHIbI.

KpuiMmbIcKa naiibIHaamy Kajiai )Ky3ere achlpbUIajibl, KaHIaH TOCII apKbUIBI 01 KYHi OYpBIH OypKeMeeH i,
KBUIMBICKEPJIEP KbIJIMBIC XKacayFa TalbIHIBIK Ke31H/e KaHAai Kypajiiap MeH KapyJiap il aiqaiaHabl, KaHaam
KOJIAHJIBI JKaFaaiiap, alanaaTy alanapsl mau1aiaHbUIIb ?

MynikTik naiia MakcaThlHAA IIapyaIlbUIBIK JKOHE SKOHOMHKAJBIK KBI3METTI KY3€re achlpy HeMmece
THIMBIM CaJIbIHFAH 9PEKETTI OypkeMeney VIIIH YIIiH ¢upMma KYpbulasl Ma; ¢upMa KaHIai skarjainapaa
KYPBULIBI, OHBIH KYPBUTYbI KAaHIIAIBIKTHI 3aH]IbI, OHBI TIPKEY YIIiH YChIHJIFaH KY>KaTTap TYIMHYCKa Ma?

¥YiipIMaackaH KbUIMBICTBIK TONTAP JKACAWTHIH KbUIMBICTap OOMBIHINA [oJenjey 3aThlHa >KaTaThIH
xarpainap karapeiHa M. Y. KoramMoB KBUIMBICTBIK JKOJIMEH TaObUIFaH KYHIBUIBIKTapAbl 3aHOACTBIPY
TocUTIepiH kaTKp3aapl. On 63 MoHI OOWMBIHIIA 3aHCHI3 TaOBICTAP/BI 3aHJIACTHIPYBI JQJIENAey 3aThiHA cal
KeJei, ce0ebi 3aHChI3 Ta0bICTap bl 3aHIACTHIPY JKOHE YHBIMIACKAH KbUIMBICKEPITIK — €Ki 63apa OaillaHbICThI
KYOBUIBIC.

KpuiMbic cyOBekTici OoHbIHIIA.

3aHChI3 TaOBICTAPIBIH 131H KaChIPY OMEPALUSICHIH KiM jKacabl: O1p TYJIFa HEMECE TOII; TOIl KypaMbl MEH
ajiaM CcaHbl KaHAal, OHBIH YHBIMAACTBIPHUTY JASPEXkeci, OHBIH JKETEeKIIiIepi MEH OpbIHIAYIIbl OeiMIepiHiH
mebepitik eHreli, upMaHbl KiM JKOHE KalllaH KYPJbl, OHBIH KETEKIIIiCi KiM, KBI3METTIK MiHAEeTTEeMeIep i
Oeiry, TaObIcTapapl 06y Karujachl, 3aHCBHI3 KENTeH TaOBICTap/bl ICKE achlpy TOCULIEpi, MaTepHaIbIK
KapaKkaTTap/bl 3aHJACTBIPYABI KY3€re achblpyfa KaTbICYLIbl op TYIFaHBIH POJIi MEH MIiHIETTEpi KaHaai, Oy
KyKaTTail Kanai pacimaenmi?

XKeke omnepanmsiapabl OpPBIHAAYIIBIIAP, TEXHUKAIBIK KaOABIK, OHBIH IIIHJIE KOMIBIOTED MKOHE
OalilaHpiC KypalJapbl Kalail jxoHe Kaiija caliaHibl, KapKbl OINEpalusIChl Typaibsl Xabapaap OorraH
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TYJIFajgapabl JKYMBICTAH IIbIFAapy HeMece Oacka KbhI3METKE aybICTHIPY JKarAalmapbl OONgsl Ma, 3aHCHI3
TabBICTap B 3aHAACTHIPY OOMBIHIIIA KADKBI OTIEPAIMACHIH jkacay Ke3iHae 0aHK KpI3METKepiHiH poii KaHaai
6oapI?

byn xarmaiina «AktiooHedTrerazcrpoit» AK mpesnaenti A.H. TkaueHkora KaTbICThI KBUIMBICTBIK 1CTi
MBbICaNFa KenTipreH opbiabl 6omap. O 2002 5KbUThI Coyip albIHBIH OipiHINT OHKYHAITIH/IE KBI3MET XKaFaalbiH
naiianana OThIpPHII, aljay apKbUIbl ©3TCHIH MYJIKIH Ypiay MaKcaThIHA XKallFaH KYXKATTap KOJJaHy apKbLIbl
Axrebe oOnbichiHbIH baifranuH aynanbl aymarbiHAarbl «bateic Kazakctan-Kymkem» MyHail KyOBIpBHI
y4dackeciHeH canMarbl 294 ToHHa, xanmbl comackl 3 822 000 tenreni KypaiTeiH J[-720 MM Mapkaibl MyHal
KyObIpiapbid ajibin mibikkad. 2003 sxeuiel 7 Kadrapaa A.H. Tkauenxora kateicTel KP KK 177 6. 3 6.
KapacThIPBUIFaH KbUIMBIC Oenrinepi OOHBIHIIIA KBUIMBICTHIK i1C KO3FasIIbI.

Conpaii-ak, 2002 >xpuasiH xenTokcanbiHna A.H.TkaueHKo KbI3MeT KaFAalblH NaiganaHa OTBIPHII,
kyHbel 1 872 000 texreni Kypaiirbin canmarbl 144 tonna J[-720 MM Mapkaiisl MyHail KyObIpJapbIHbIH Oip
Oexirin «MerHxkacap» JKIIC gupexropsr A. CalblKOBKAa 63 Kapbl3blH oTey ecebinme OepreH. Ocbl ¢akt
ootieiama 2003 xputel 17 maypeina KP KK 193 6. 2 6. kKapacThIpbUTFaH KbUIMBIC Oenrisiepi Oo#bIHIIA
KBUIMBICTBIK ic Ko3rasiasl [5]. Kenripinren mpicanaa 0apiblK KbIIMBICTBHIK dPEKET JKETEKIIIePi TOIbIFBIMEH
cunartainrad. A.H. TkaueHKo e3iHiIH KbUIMBICTHI HHETiH ©3 OeTiHIne xy3ere aceipraH. COHIBIKTaH Oyl
KBUIMBICKA OacKa TYJIFalap/IblH KaThICTBUIBIFBIH IQNIEN/ICY 0Te KUbIH Oosaabl. by skarmaiina ockl icke KaThICHI
Oap KaiFaH OapJIbIK TYJIFajiap Kyarep 0oJajbl.

CyOBbeKTHBTIK JKaFrbl OOMBIHIIIA.

AWBINTaTYIBIHBIH KIHOCI MEH KBUIMBIC Jkacay ce0e0iH KaH al sxaraiaap pacTaipl, KaHaal xaraainap
KayarKepIIiTiK 1opekeci MeH CHIIaThIHA dcep eTemi?

OcCBI KBUIMBICTHI KacayAblH TiKeJel HUEeTIH Iollen/ey HETi3Ti KbUIMBICTHI KacaMmaraH, TeK VIIiHIII
TYJIFaHBIH 3aHJACThIPYFa KOMEKTECKEH TYJIFAJIAp TypachlHa OipIiiaMa KUbIHIBIKTap TYABIPYbl MyMKiH. Apam
aKIajgapabl alny HUETiHIH OOJNFaHABIFBIH PACTAUTBIH NONENCPAl KUHAY alfaH MiHIETTEp/li OPBIHIAY JKOHE
AIFBITONIEM/I1, CANBIMIAPIBI KalTapy, MiHIETTEpiH OpBIHAAY OOMBIHIIA KYAIKTLIEp MEH albIM Ty IITBLIAPIBIH
HUETTEpi Typalbl OomKaMAap jkacay MYMKIHIITIH IIaMaTaiiibl.

KOPBITBIH/IbI

Korappina GasingaaraH macesiejiep OOlbIHIIA KeJieci KOPBITHIHABLIAPIABI KAacay MaHBI3AbI €M
caHaliMbI3:

- 3aHCHI3 KOJMEH aJbIHFaH aKllia KapakaThlH HeMece 0acka MYJIKTI 3aHAACTHIpYb! (i31H KackIpy)
TEpreyAiH OpPEeKEeTTUTK HeTi3i JKallblJlaHFaH FaHa €Mec, COHJal-ak OoJnKaMIbIK cHIaT anajabl, cebedi
OTIePATHBTIK-13/IECTIpYy JKOHE Teprey OpeKeTiH OHBIH TYpPJ Ke3eHJIEepiHJe OHTaWIaHIbIpyFa OaFbITTalFaH
aHaFyYPIIbIM MaKCATThI, KAPACTHIPHLUIATHIH KbUIMBIC Typalibl 0aCTAIKbI aKMapaTieH OaillaHbICKAH )KOHE Teprey
XKaraalbIMeH KaJlbIITaCKaH Teprey allrOpUTMI Typalibl IPaKTHKAIIBIK TYPJIE MaHBI3Ibl YChIHBICTAp 00k,

- KpPUMHHAIIBIK TaObICTapAbIH 13iH Kachlpy (akTiIepiH aHBIKTAYbIH, 3ePTTEYAIH 9IIICTEMEIIK KoOHEe
TAKTHKAIBIK CPEKIICTIKTEPIH €ecrKe any MpoOieMalblK KaFmaiiap TyFaH Ke3Jie OJapjbl COTTI Urepyre
MYMKIiHJiK 6epefii. KyKbIK KopFay opraHIapblHBIH KbI3METKEpIIepi OHTAWIBI Tajliay XKoHE THIM/I aliaanany
KarIalbIHAa KAJBIITACKaH JIepeKTep JalbIHaNaThIH KPUMHHAIBIK OPEKETTEPIIH YaKbIThIIBI dKOJIBIH KECYTE,
OonnmpipMayFfa, JQNeNJiey TPOIECIHAE ONepaTHBTIK-i3€CTIpPY KBI3METIHIH HOTWXKENEpiH KOCINTIK
naijanaHyra, COHBIMEH KaTap NpOIeCCyaliibl OPEKETTEeP KYPrizy OapbhIChIHAA JKaHA JAJIeiIeMeNnepii
aHBIKTayFa )KoHE 3epTTeyre MyMKIiHIIK Oepei;

- KBUIMBICTBIK iCTEpP/iH KapacThIPBLIATHIH KAaTETOPHUSICHIHA aHAFYPIILIM TOH JKEKE Teprey opeKeTTepi
TAKTUKACHIHBIH EpEKIICTIKTEPIH 3epTTey Ke3iHAe Teprey OpeKeTTEepiHiH THIMAUIIIH apTThIPaThIH
TaKTUKAIBIK, ICHXOJOTUSUIBIK JKOHE YHBIMIACTHIPY TACUIJIEP] aHBIKTAIIbI )KOHE YCHIHBUIIIBL.

Makanaia KapacThIPbUIATBIH JSIUKTTEPIIH 0acThl MaKCaThl 3aHCHI3 JKOJIMEH ajIbIHFaH TaObICTAPABIH
KPUMUHAIJIBIK KapaThUIBICBIH (TETiH) JKAaChIpyMEH INEKTeleli, anaiina OypKeMelneWTiH opeKeTTiH e3i
KKETTUIIKIIEH acipece TYpsi KyKarTapja KOChIMINA i3aep Kaiabipazipl. OcbhifaH OailaHBICTBI KOITEr'eH
OIePaTHBTIK-13/I€CTIPY JKOHE Teprey JKaraaiiapbelHaa «apaM» aKlIaHbIH 131H )Kachlpy KPUMUHAJIIBIK Ti30€KTe
XKETKUTIKTI TypJe 271ci3 OybIH OObIN TaObLIaAbl, OYIT aNbIHFaH JaJIeNIIeMeNIep MEH ONEPanTHBTIK AepeKTepre
CYHeHe OTBIPBII, HEeri3r KYKbIK Oy3YIIBUIBIKTHI COTTI alllyFa HaKThl MYMKIHAIK Oepei.
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«Xabapus/Bectauk», FOpucnpynenuus Cepusiceina 2020 k. Ne2 mibFapbUibIMblHA 3aH FBUIBIMIAPEI
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TancelpbIC HBICAHBI:

o ABTOp TypaJbl MaJliMET

ATbI-KeHi (ToNIK) + doTo: 70x95

NUH (Tenem xacay YIIIiH)

FruieiMu mopeskeci

FrpuibiMu aTarsl

JKyMbIc OpHBI

Kezmeri

WHpexci KOpPCETUIreH IMOIITAHBIH MEKEH-KaWbl (KypHA
KibepyyIrin)

8 DNEeKTPOHABIK TIOIITa afpeci, Oaimaneic TenedoHmaps!

~NoOoURWNPRZ

Makasa TanchIpbIC IaparbliHa Koca TipKesei. MakalaHblH jKa3bUly TOPTIOI TOMEHIETIICH paciMaenei:
- OOXK (unnexc) Con xak Oyprinka 6ac apintepmer — OOXK, FTAMP#;

- bip »xonnan keiiin makaina araysl optajga BAC OPIIITEPMEH (koto mpudrien);

- bip »xonyaH KeiiiH opTaaa aBTOP/BIH aThI-)KOHI, FEUTBIMU JIOPEXKEC], aTaFbl, JKYMBIC OPHBI;
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Cinreme: noiiexces Toptidi KarapeiMeH — [1, ¢. 15] — 1 — noliekce3 kaitHap ke3i TopTibi, 15 6. — OeTin
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KYPBUTYBI THIC; HET13T1 TYXKbIpbIMAAp (KOPBITHIH/IBI).
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nesibeli77@mail.ru

®opma 3as1BKU:

Ne Ceenenus 00 aBTOpE

1 ®.1.0. noxrOCTHIO + poTo: 70Xx95

2 WNWH (mns opopmieHus cueTa Ha OIiary)

3 VY4eHas cTeneHb

4 VYueHoe 3BaHHE

5 Mecto paboTht

6 3aHnmaeMas T0JKHOCTh

7 [louToBbIil ampec ¢ ykasaHWeM HWHAEKca (IS TEePECHUIKH
JKypHaua)

8 AJpec 3MeKTpOHHOM MOYTHI, KOHTAKTHBIN TenedoH

K 3asBke npuiiaraercs ctaths. [lopsaok odpopMiIeHHUs CTaTbH CM.HIXKE:

- B neBom BepxHem yrity nmponucHeiMu OykBamu — Y JIK, MPHTI*;

- Uepes cTpoky HazBanue cratbu 10 1IeHTpy SATJIABHBIMU BYKBAMMU (niony>XKUpHBIM HIPUPTOM);

- Yepes crpoky @O aBropa, yueHas CTENEeHb, YUEHOE 3BaHHE, MECTO PadOTHl — BBHIPABHUBAHUE IO
JIEBOMY KParo € OTCTYIIOM B 6 CUMBOJIOB;

- Yepes crpoky anHoTarms (o1 80 mo 100 ciioB) — Ha Tpex s3bIKax (Ka3aXxCKOM, PYCCKOM M aHTJIHHCKOM);

- Uepes cTpoKy KITIOUYEBBIE ClIOBa (He Ooiee 5-6 CI0B WM CIIOBOCOYETAaHUH);

- Uepes CTPOKY TEKCT;

- Uepes CTPOKY CIIUCOK JTUTEPATYPHI (IIPUPT - KYPCUB);

- O6bem cratbh — 10 10 cTpaHul] (MHHUMAaBHBIH 00bEeM — 5 CTpaHuI], B UCKITIOUUTENBHBIX CiTydasx — 15-
17 crpanun);

- Texct nomken ObITh HaOpaH B penakrope Word 97-2003;

- Ipudr Times New Roman;

- Keris — 14;

- Mexxayctpounsiii narepsan 1,0;

- [TapameTpsl cTpanutpl: BepxHuit u HikHANA — 20 MM, neBbIit — 30 MM, TipaBbiid — 15 MM.

OdopmireHHe CCBUIOK: MOCIEA0BATENIFHO B MOPsiAKe nuTupoBanus — [1, ¢. 15] — 1 — mopsiakoBeIidi HOMEp
WMCTOYHHMKA [IUTHPOBAHUS, C.15 — yKazaHue Ha CTPaHUIYy U €€ HOMEp.

*MPHTMU — MexrocynapcTBeHHBIN pyOpHUKaTOp HAyYHO-TEXHUIECKOH HHPOPMALIH.

Buunmanue!
TekcT craThMl JOKEH OBITh CTPYKTYPHUPOBAaHHBIM M COCTOSTHh W3: BBeneHue (akTyaabHOCTh, LENH U
3aJla4uM, METOOJIOTHSI, METOJ UCCIICIOBAHMNS); OCHOBHAS YaCTh, KOTOPAs TAKIKE MOXKET COJIEPIKATh HECKOJIBKO
CTPYKTYPHBIX COCTABIISIOUINX 3JIEMEHTOB; OCHOBHBIE BHIBOJBI (3aKIIFOUECHNE).
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Kysueyos E.A*

Y0.u.n., npogpeccop, Uncmumyma Copbonna-Kazaxcman npu KazHITY um. Abas,
2. Anmamut, Kazaxcman, e-mail: 1112050-a@mail.ru

AKTYAJIBHOCTDB BOPbLBbI C KUBEPIIPECTYITHOCTBIO

Annomayus

B HeiHemHee BpeMs B ycaoBHsX BeicOKoro passutus MKT TeppopucTHuecKre OpraHu3aliy, a TaKxKe
pa3nu4Hbie 00bEANHEHNS SKCTPEMHUCTCKOTO TOJIKA, OEpyIIKE 32 OCHOBY IOTMBI U ITOJIOKEHUS PETUTUH UCTIaM,
MONYYHIIH CBOEOOpa3HbI MH()OPMAIIMOHHO-TEXHOIOTHYECKUH «OOHYC» B BHUJIE PA3IMYHBIX COIMATBHBIX
cereil u cooOmectB B MHTepHeTe. [laHHOE 0OCTOATENBLCTBO MO3BOMISAET UM BCe Oosiee aKTMBHO HECTH CBOIO
Pa3pyLIUTEIbHYIO HACOJIOTHIO U BEpOOBATH B CBOM PSAbI BCE OOJIbILE U OO0JIBIIE OCIE0BATENCH B Pa3THUHBIX
TOYKax MHUpa.

B nmaHHO#1 cTaThe paccMOTPEHBI HEKOTOPBIE MPOOJIEMBI PACIPOCTPAHEHHS HE TOJIBKO OTKPHITOTO MPHU3bIBA
K TEPPOPUCTHYECKUM JEUCTBUAM, HO U MMPEANIOCHIIOK PETUTHO3HOTO 3KCTPEMU3MA, BBEIPAXKAIOIINXCSI B BUIEO-
MIPOMOBEASX COMHHUTEIBHOIO XapaKTepa B TAKUX IIHUPOKO HCIIOIb3yEMBIX MHPOPMAMOHHBIX pecypcax, Kak
Youtubeu coumanbhas cetb «B Kontakre» Ha Tepputopun PK. B pabGore Takke mnpoaHann3upoBaHa
JOCTYIHOCTh IOAOOHBIX BHIEO MAaTEpUalOB M TPYNI Ul Ka3aXCTAaHCKOTO CErMEHTa I0JIb30BaTenei
BBIIIEYKa3aHHOT'O BUICOXOCTUHTA U COLMAIBHOM CETH.

KawueBbie ciaoBa: wHOOPMAMOHHOE TNPOCTpaHCTBO, VHTEpHET, cCOLMaNbHBIE CETH, HICOJIOTHSA,
HMHTEPHET-COO00IIeCTBa.

E.A. Kysueyog*

'm.2.0., Abaii amvinoaser Kaz ¥ITY, Copbouna-Kazaxcman uncmumymoinsiy npogeccopl,
Anmamut K., Kazaxcman, e-mail: 1112050-a@mail.ru

KUBEPKBIVIMBICIIEH KYPECYAIH O3EKTLJIIT'T

Anoamna

ByriHri Tagaa aknapaTThIK TEXHOJIOTHSUIAP/IBIH KEH ETEK YKAKbII, SJIIeKai/1a 03bIK JaMYyBIHBIH apKaChIH/Ia
KeOip TEeppOpPUCTIK >KOHE OJKCTPEMHUCTIK CHUIATTaFbl YHBIMIAPIBIH KOJIBIHA OJEYMETTIK JKelli MeH
BUJICOXOCTUHITEDP CHAKTBITYPI FamamTop Kypanmapbl Tycim, olapJblH UclaM JAiHIHIH HETi3ri KaFuaanapbl
MeEH JorMajiapbl HeTi3iHae OypMallaHbIT JKacajFaH JeCTPYKTHBTI WICOOTHICHIHBIH JJIeKai/1a KeH Tapalbill,
»ahaHHBIH TYKIIP-TYKIIipiHE )KETYyiHE 63 YJECIH KOCHII OTHIP.

Byn makanagareppopucTik akTiniepre Oyrinaexenige KeHineH tapairad « BKoHTakTe» aTThl ajeyMeTTiK
JXKYHeci apKbUIbl alllbIK TiKeJlel MIaKbIpy MOcelieci FaHa eMec, COHbIMEH KaTap, TepPOPU3MHIH aHBIK 0acT-
aMajapblHbIH Oipi peTiHae caHajdaThlH JiHH OSKCTPEMHU3M aJFbIIApTTApbIHBIH OKkemigeri Youtube
BUJCOXOCTUHI1 apKblIbl Tapaiybl JXKOHE JIe¢ KYMOH TYABIPAaThIH BHIEO JKOHE ayquo MaTepuallAapiAblH,
OKCTPEMH3M HJIESUIapblH  aliFa TapTaThlH TYpJl FajlaMTop KaybIMIACTHIKTApBIHBIH Macelieci Jie
KapacThIPbUIAIBL.

Tyiiin ce3aep: aKnapaTThIK KEHICTIK, FaIaMTOp, SJI€YMETTIK JKeliJiep, FalaMTOpAarsl KaybIMIACTBIK.
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Kuznetsov E.A.!

'd.p.s., professorof the Institute of Sorbonne-Kazakhstan at Abai KazNPU,
Almaty, Kazakhstan, e-mail: 1112050-a@mail.ru

RELEVANCE AGAINST CYBERCRIME

Abstract

Nowadays, in a condition of high ICT-s developmentsome terrorist organizations, as well as various
associations of an extremist nature, taking as a basis dogmas of Islamreligion, received a kind of information-
technology "bonus™ in the form of various social networks and communities on the Internet. This fact allows
them to more actively carry their destructive ideology and recruit into its ranks more and more followers in
different parts of the world.

This article describes some of the problems of the proliferation not only of open recruitment to terrorist
actions, but also of religious extremism assumptions expressed in the video sermons of questionable character
in such widely used information resources as Youtube and social network "VKontakte" in the territory of the
Republic of Kazakhstan. There is also analyzed the availability of such materials and videos for groups of
Kazakhstani segment of users.

Keywords: Information Space, Internet, social networks, the ideology, Internet communities.

CoBpeMeHHas CHUTyallds Ha MHPOBOHM apeHe C e¢ aKTHBHBIMH BOCHHBIMHU JCHCTBUSMU Ha bimkHem
BocTroke W MIMPOKMM pacHpOCTpaHEHHEM JECTPYK-TUBHOM HIEOJIOTHH, HMOCTPOCHHOHW Ha MCIAMCKOM
paauKaIu3Me, He OCTaBIIsIeT HUKAKMX COMHEHHUH B TOM, YTO TEPPOPU3M UMEIOIINIT 0] CO00i pen-THO3HYIO
OCHOBY TIpeICTaBIsieT coOol 0co0yro omacHOCTh. Y3 KOHQIMKTOB, HEKOTIa HMEIOMINX JIOKATIBHBIH XapakTep
TEPPOPH3M IIEpepoc B TIIO-0ANBHYIO MPOOIEMy BCETO YeloBEUeCcTBA, TPEOYIO-IIEH OT MEKTYHapOIHOTO
Co0O0IIIeCTBa JIEHCTBO-BaTh, 00 BEAMHSS BCEBO3MOKHBIC YCHIIHS KaK B PaBOBOM cdepe, Tak U B ((HHAHCOBOHA.

HckimoyeHneM He SBASIOTCS U ILCI\/'ICTBI/IH, Ha-IpaBJICHHBIC Ha IMOCTOSAHHYIO 3allUTy MU KOHTPOJIb
WH(POPMALMOHHOTO IPOCTPAHCTBA KaXKIOTO TOCY-AapCTBa U COF03a, KaK aKTOPa MEXJyHAPOIHBIX OTHOIICHHH.
[MpencraBnsis  co0OH  CIIOXKHYEO MHOTO-KOMIIOHEHTHYIO CHCTEMY HMH(OPMAIIMIOHHOE IPOCT-PAHCTBO
rOCyJapcTBa MOJBEPraeTCsl YacThIM KHOep-aTakaM Kak CO CTOPOHBI JIPYTHUX CTPaH-KOHKYPEH-TOB, TaKk U CO
CTOPOHBI TEPPOPUCTUUECKUX OpraHu-3anuil. Ho eciv 1aHHbIA BUJT yIpo3 ABJISIETCS J10-BOJIbHO JUHAMHUYHBIM
U SIPKO BBIPKCHHBIM, TO HAJIMYKME MPONAraHIUCTCKUX TPYII, CTPAHHI] K COOOIIECTB PAJUKAIBHOTO TOJIKA B
MHTEPHET TPOCTPAHCTBE JIFOOOH CTpaHBI NPENCTABIACTCS KaK MEXaHH3M 3aMEJICHHOTO JIEHCTBHS, IyCTh
MEHee BBIPaKEHHOT'0, HO HMEIOILIET0 HE MEHEE CePbe3HbIE MOCIIEACTBHS.
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