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A6atl amuiHdarsl Ka3¥I1Y-niy XABAPLIBICHI, «OpucnpydeHuusi» cepusicol, Ne3(65), 2021 .

7KypHaJj pelakiUsICBIHBIH OaFaHbI

Kazipri Kazakcran OyKin oneMIiK KOFaMIACTBIKIEH Oipre MaHACMHSIMEH J>KOHE OHBIH
callapplMeH Kypec yJaepicTepiMeH OalaaHBICTBI KypAeni Ke3eHaepll OacTtaH eTKepyje.
Y HBIMIACTHIPYIIBUIBIK-0aCKAPYIIBUIBIK, OKIMIITIK-KYKBIKTBIK, COT, O11iM Oepy, OaHK-KapKbl KOHE
0acka J1a KbI3MET cajallapblHbIH YJIKEH KeJIeMi KallIbIKTBIKTaH jKy3ere achlpblibl. KazakcTan OypbiH
anrad nudpranaeipy Kypebl 2020 sxpuinbiH 16 HaypeizeiHan Oacran Kaszakcran PecnyOmmkachl
[Ipesunenti K.K. TokaeBThiH JKapibIlFbIMEH €1iMi3/I€ €HT131JITeH TOTCHIIE YKaFaail Ke31H1e OPBIH/IbI
KoHE cypaHbIcKa ue 0onpl. L{udpiblK TeXHONIOTUAIAPABIH aPTHIKIIBUIBIKTAPBIH AJIEM XaJIBIKTAPhI
JKOFapbl Oaranapl.

[{udpiblk TEXHOJOTHSIIAPLI KOJNJAAHYABIH OH HOTIDKENEPIMEH Karap OKIMIIUIK KYKBIK
OY3YIIBUIBIKTAPMEH, a3aMaTThIK J1ayJapMeH, KbUIMBICTBIK KYKBIK OY3YIIBUIBIKTApMEH OalIaHbBICTBI
TYBIHIAUTBIH OipKaTap KYKBIKTHIK KaTbIHACTap/bl KYKBIKTBIK PETTEYiH MpoOIeMalbIK Macesenepi
aHbIKTanAbl. Kanbinrackan jkardgail KYKBIKTBIK CalaHbl HUGPIaHIBIPYIbIH FHUIBIMH HETi37epiH
o3ipneyi TabaHIBUIBIKIICH Tajan ereai. JKammel mpobiemManapMeH Karap, JoJesaeMenepl sKuHay
JKOHE a3aMaTThIK, OKIMIIUJIIK J>KOHE KBUIMBICTHIK icTep OoibIHIIA gonesjiemeniep Oa3achiH
KaJIBIITACTBIPY, COT TOPEIITiH KAIIBIKTBIKTaH XKY3ere acolpy, LI pibiK TeXHOMOTHsIIap HEeTi31H e ic
KYPrizy KyKaTTapbl MEH COT ILISHIMJIEpiH KaJbIITACThIPY Ke3iHAe HMUQPIBIK TEXHOJIOTUSIAP/IbI
KOJITAHY/IbIH CcaJaJiblK acleKTinepi TysiHaanasl. Jonennemenep teopusicel KazakcTaHHBIH COT JKOHE
KYKBIK KOpFay Kyienepin pedopmanaymeH Oipre maiga OosifaH >KaHa MHCTUTYTTap MEH
YFBIMJIAP/IBIH MOHIHE 9J1iICHAMAJIBIK KO3KapacTapIarbl YIKESH OJKBUIBIKTAP/IbI aHBIKTANIbI.

KBUIMBICTBIK COT TOpPEJNIriHiH YII OYbIHABI MOJENIH 93ipiiey JXKOHE €Hri3y Typajibl Macene
e3eKTeHipiyae. MoceneHi Oenrijey YibIMIBIK-0acKapyIIbUIBIK JKOHE CYObEKTIIepAiH MapTeOeciH
HAKThl KYKBIKTBIK PErJIaMEHTTEyre JCHIHT1 KOHE jKaHa MOJIeNb KaFlalblH/Ia KbUIMBICTBIK COT 1CiH
KYPTri3yl )Ky3ere acblpy Ke3eHAepiHaeri OipkaTap npoodieManapasl Ko3Fanibl. KbUIMBICTBIK COT iCiH
KYPrizyliH yum OybIHJIBI MOJEINIHIH TY)XbIpbIMJIaMachl OipkaTtap ycTaHbIMIap OOMBIHIIA [ayiIbl
CHITaTKa He, OYJ KOJJIAHBICTaFbl KBUJIMBICTHIK INPOLECTIK 3aHHAMAaCBIHBIH, KBUIMBICTBIK COT iCiH
KYprizyre KaTbIChl Oap e3re /e 3aHAap/blH KEKEJlereH epexeepiH KeTULIIpyre OarbITTallFaH
3aHHaMaJIbIK HYCKaJapbl )KETUIAIPY OOMBIHIIA FRIIBIMU HET13/€JTeH YChIHBICTAP/AbI 93ipiiey YILiH
(mbicanbl, «[Ipokyparypa Ttypane» KP3, «Kazakcrtan PecnyOnukacblHBIH COT JKyHeci MeH
cynbsutapelHbIH MopTeOect Typanb» KP3, «Kykbik kKopray kei3meti Typanb» KP3, «ApHaymsl
MeMJIeKeTTiK opranaap Typansi» KP3 xxone T.0.)

JKypHan pemakmuschl MBIKTBI TCOPETHKTED MEH TOXKOPHOCNIK MaMaHIap YCBhIHFaH
KazakcTaHHBIH 3aH KOPITYCHI €NiMi3Zie KoHE OdNMeMIIK KOFaMIAcThIKTa OOJBIN JKaTKaH e3repicTep
apHAChIH/Aa >KacamIla3/blK HOpPMAIbIFApMAIIbUIBIKKA O€JICeH/I TYpJAe KOCBUIATBIHBIHA YMIT
Ounmipeni. A3aMaTThIK YCTaHBIM OCBl 3aHTEpIiH ©3€KTI Macenenepli KYKBIKTBIK KypajjapMeH
TaJKbLIAy IaH JK9HE IIEUTy/IeH ThIC KalyblHa MYMKIHAIK 6epmeiini. bi3 KYKbIK — JKaimbl MEMJIEKETTIK
casicaTThl iCKe aChIPY/IBIH €H KYIITI %KoHe THIM/1 KypaJibl eKeHIITiHe HBIK ceHiMAIMI3. KazakcTaHHBIH
MEMJICKETTIK CasicaThl MbIHAWBI KYKBIKTHIK MEMIICKET KYPY HJICSICHIH JKaH-)KAKThl HBIFAUTYFa KOHE
JaMBITyFa OaFbITTAIFaH.

Kypnan penaxmuscet Cizre, 013/1iH aBTOpJIapFa )KOHE OKbIPMaHIapFa, C13/11H >KaKbIHIaPBIHBI3FA,
MarucTpaHTTap MEH JOKTOPAHTTap CHUAKTHl JKaHAJaH KeINreH 3aHrepiepre, ToxipuoOeni
TOXKIpUOENIIepre aMaHIbIK, CI3IIH JKOJBIHBI3AA TYBIHAAWTHIH TpobiaemManapabl KYKBIKTBIK
KypalgapMeH coTTi eHcepy, Ci3lliH a3aMaTThIK YCTaHBIMBIHBI3FA, TATPHOTU3M PYXbIHA koHEe OTaHFa
KBI3MET €TYTe TalbIHIBIKKA COMKEC O13/11H KOFaM/ia dOpKalllaH JIAWBIKTHI OPBIH alTyabl TiICH 1.

I3ri TiNEeKIeH KoHe KYPMETIIEH, )KyPHAT PEIaKIIHICHI.




BECTHUK KasHIIY umeHu Abas, cepusi «[Opuchpydenyusi», Ne3(65), 2021 a.

Kojgonka Pe€AaKI A KypHaJIa

CoBpemennbiii Kazaxctan BMecTe cO BCEM MHUPOBBIM COOOIIECTBOM MEPEKHBAECT HEIPOCTHIE
BpEMEHa, CBsSI3aHHBIE C IpoleccaMu O0OpbOBI ¢ MaHAEMHEH U ee mocaeAcTBUIMU. bonbioil 06bem
OpraHMU3aIMOHHO-YIIPABIEHYECKON, aJMUHUCTPATHBHO-TIPABOBOM, CyIeOHOH, 00pa30BaTeIbHOM,
0aHKOBCKO-(DMHAHCOBOM U UHBIX CEp NeATETHbHOCTH OCYIIECTBISUINCH B JUCTAHIIMOHHOM PEXHUME.
Panee B3saThi Ka3zaxcrtaHoMm kypc Ha TUQPOBH3AIMIO OKazalcs Oojiee 4YeM YMECTHBIM H
BOCTPEOOBAHHBIM B YCJOBHSIX YPE3BBIYAMHOIO TIOJOKEHUS, BBEACHHOIO B CTpaHE YKa30M
[Mpesunenta Pecnyonmukn Kazaxcran K. K. TokaeBeiMm ¢ 16 mapra 2020 roma. IlpemmymiectBa
1M(POBBIX TEXHOJIOTUI HAPOIbI CTPaH MHUPA OLIEHUJIH 110 JOCTOUHCTBY.

Hapsny ¢ MO3UTUBHBIMU pe3ylbTaTaMd HPUMEHEHHS HU(PPOBBIX TEXHOJIOTUH BBISBUIIKCH
MpoOJIeMHbIE BONPOCHI MPABOBOM pErlaMEeHTAllMU psa MPaBOOTHOLICHHM, BO3HHKAIOLIUNX BO
B3aMMOCBS3M C aJMUHUCTPAaTUBHBIMHU JEIUKTAMHU, TIPaXAAHCKUMH CIOpaMH, YroJOBHBIMU
npaBoHapyeHusIMU. CIOXKUBIIAsICS CUTYaIlMs HACTOSATENbHO TpeOyeT pa3paboTKU HayuYHbIX OCHOB
g poBU3aK MpaBoBoi chepsl. Hapsay ¢ odummu npobdiemMaMu BOZHUKAIOT OTPACIIEBBIC aCTIEKTHI
NpPUMEHEHHUS UU(POBBIX TEXHONOTUH TpU COOMpAHMM [OKA3aTeNbCTB U (HOPMHUPOBAHHUH
JI0Ka3aTeJIbCTBEHHON 0a3bl MO TpakIaHCKUM, aJMMHHUCTPATUBHBIM M YIOJOBHBIM JielaM, IpH
JUCTAaHIIMOHHOM OTIIPABJICHUU TMPaBOCYIus, (HOPMHPOBAHUHM MPOLECCYaTbHBIX JIOKYMEHTOB H
CyIeOHBIX pELIeHUN Ha OCHOBE ILU(POBBIX TEXHOJIOTHH. Teopus 10Ka3aTeabCTB OOHAPYKUBAET
Oosbinre mpodenbl B METOIOJIOTMUECKUX MOAXO0/aX K CYIIHOCTH HOBBIX MHCTUTYTOB M TOHSITHIA,
BO3HUKIIINX BMECTE ¢ pepopMupoBaHreM CyeOHOM 1 paBOOXpaHUTEIbHOH cucteM Kasaxcrana.

AKTyanusupyeTcsi BOIpoC O pa3paboTKe M BHEIPEHUU TPEX3BEHHOM MOJIENH YrOJIOBHOTO
npaBocynud. I[locraHoBka 3aaun 3aTparuBaeT KOMILIEKC IPO0JIeM, HauWHas OT OpraHU3alMOHHO-
yIPaBICHUYECKUX M 3aKaHYMBash KOHKPETHOW MpPaBOBOI periaMeHTaluell CTaTycoB CYOBEKTOB U
ATaroB OCYILIECTBJIEHUSI YIOJOBHOIO CYAONPOM3BOJCTBA B YCIOBUSX HOBOW Mozenu. Konmenr
TPEX3BEHHOW MOJEIN YTOJIOBHOTO CYJOIPOU3BOJICTBA IO Py MO3UIMM HOCUT CIIOPHBIN XapakTep,
YTO SIBJSIETCSl OCHOBaHUEM i pa3pabOTKM HaydyHO OOOCHOBAHHBIX MPEMJIOKEHUH IO
YCOBEPILIEHCTBOBAHUIO 3aKOHOAATEIBHBIX BapHAaHTOB, HAINPABICHHBIX HA YCOBEPIIECHCTBOBAHME
OTJENbHBIX TOJOXKEHUN NEeHCTBYIOIIETO YroJOBHO-IIPOLECCYaTbHOTO 3aKOHOJATENbCTBA, WHBIX
3aKOHOB, MMEIOUIMX OTHOIIEHHE K YroJOBHOMY cyaomnpou3BoAcTBY (Hampumep, 3PK «O
npokyparype», 3PK «O cyneOnoil cucreme u cratyce cyneit Pecnybnuku Kazaxcran», 3PK «O
IIPaBOOXpaHUTENIbHOM ciyxk0e», 3PK «O crnenunanbHbIX TOCYAapCTBEHHBIX OpraHax» u Jip.).

Penakuusa sxypHama BbIpakaeT HaJeXIy Ha TO, 4TO lopuauueckuid kopmnyc Kaszaxcrana,
IIPE/ICTaBICHHBIN CUIIbHBIMU TEOPETUKAMU U IPAKTUYECKUMU CIELUAINCTAMH, AKTUBHO BKJIIOYAETCS
B CO3MJIaTEJIbHOE HOPMOTBOPYECTBO B pycie MPOUCXOIAIIMX HU3MEHEHHIl B CTpaHE U MHPOBOM
cooOmiectBe. ['paskaaHckas MO3ULUS HE MTO3BOJISIET HACTOSILEMY FOPUCTY OCTaBaThCSl B CTOPOHE OT
OOCYXKJIEHUSI M pEeIlIeHUs HACYIIHbIX MpOoOJeM MpaBOBBIMU cpeAcTBaMH. MbI ¢ BamMH TBEpAO
yOeXJaeHsl B TOM, YTO IpPaBO — caMoe CHJIbHOE U 3((EeKTUBHOE CpEACTBO peaau3alu
o0uierocyjapcTBeHHOM mnonuTuku. [ocymapcTBeHHas mnonutuku KaszaxcraHa HampaBiieHa Ha
BCEMEPHOE YKPEIJIEHUE U Pa3BUTHE UIEH NTOCTPOCHUS HCTUHHO MTPaBOBOIO IOCY1apCTBa.

Penakuus >kypHana >kejgaeT BaM, HAIUM aBTOpaM W YHUTaTeNlsM, W BallUM OJIM3KUM,
HAYMHAIOIIUM IOPUCTaM B JIMIIE MArCTPAHTOB M JIOKTOPAHTOB, ONBITHBIM MTPAKTUKAM OJ1aronoyyus,
YCHELIHOT0 NMPEO0JI0JIEHUS IPABOBBIMU CPEACTBAMH BO3HUKAIOIIMX Ha BallleM IMyTH MpobiieM, Bceraa
3aHUMaTh JIOCTOMHOE MECTO B HallleM OOIIeCTBE COOOpa3HO Ballel Ipa)KIaHCKOW MO3UIUH, TyXY
MaTPUOTHU3Ma U TOTOBHOCTH CITY>KUTh OT€UYECTBY.

C HAaUJTy4YIIUMHU IMOXKEJITAaHUAMU U YBAXXCHUCM, PCAAKIUA XXypHaa.
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Editorial column

Today's Kazakhstan, along with the rest of the world community, is experiencing difficult times
related to the processes of combating the pandemic and its aftermath. A large volume of
organizational and administrative, administrative and legal, judicial, educational, banking and
financial and other spheres of activity has been carried out remotely. Kazakhstan's earlier course
towards digitalization turned out to be more than appropriate and in demand in the conditions of the
state of emergency introduced in the country by the Decree of the President of the Republic of
Kazakhstan K.K. Tokayev from March 16, 2020. The digital technology benefits have been
appreciated by the peoples of the world.

Alongside with the positive results of digital technology application, problematic issues of legal
regulation of a number of legal relations arising in connection with administrative torts, civil disputes
and criminal offences have emerged. This situation urgently requires the development of a scientific
basis for the digitalization of the legal sphere. Along with general problems, sectoral aspects of the
application of digital technologies in collecting evidence and forming evidence in civil, administrative
and criminal cases, in the remote administration of justice, in the formation of procedural documents
and court decisions based on digital technologies are emerging. The theory of evidence reveals large
gaps in methodological approaches to the essence of new institutions and concepts that emerged along
with the reform of judicial and law enforcement systems in Kazakhstan.

The development and implementation issue of a three-tier model of criminal justice is being
updated. The posing of the problem touches upon a complex of problems beginning with
organizational and administrative ones and finishing with a specific legal regulation of subjects'
statuses and stages of criminal proceedings in the conditions of the new model. The concept of three-
link model of criminal proceedings is controversial in some positions, which is the reason for
development of scientifically based proposals to improve legislative options aimed at improving
certain provisions of existing criminal procedural legislation, other laws related to criminal
proceedings (e.g. the Law "On prosecution”, the Law "On judicial system and status of judges of the
Republic of Kazakhstan", the Law "On law enforcement service", the Law "On special state

The editorial board hopes that the legal community of Kazakhstan, represented by strong
theoreticians and practitioners, actively engages in creative law-making in line with the ongoing
changes in the country and the world community. A civic position does not allow a true lawyer to
stay away from discussing and solving urgent problems by legal means. We are strongly convinced
that the law is the strongest and most effective tool for implementing a state-wide policy. The state
policy of Kazakhstan is aimed at strengthening and developing the idea of building a true law-
governed state.

The editorial board wishes you, our authors and readers and your close ones, beginning lawyers
in the face of undergraduates and graduates, experienced practitioners prosperity, successful
overcoming of problems arising on your way by legal means, always occupy a worthy place in our
society according to your civil position, the spirit of patriotism and readiness to serve the Motherland.

With best wishes and respect, the editorial board.
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KYMBICKEPAIH EHBEK KYKBIKTAPBIH COT APKbIJIbI KOPFAY MOCEJIEJIEPI

Axoamna

byn Makananma »KyMBICKEpJIEpIiH €HOEK KYKBIKTapbhlH COT apKbUIbl KOpFay Macelenepi
KapacTeIpbUIFaH. JKYMBICKEpIEpIiH €HOCK KYKBIKTaphIH COT apKbUIBI KOpFay Mocelneci
3epTTEYIIICPAiH Ha3apblH SIIKAIlaH TOKTATIAWThIH FEUIBIMUA MAceJIenep/IiH 0ipi OOJIbIN TaObLIa b,
OUTKEHI eHOEK KaThIHACTaphl Ka3ipri KOFaMHBIH eMipi MEH eMipiHiH akelpamac Oeuiri OOk
Tabblanpl. MakanaHblH TaKbIPHIObl ©3€KTI OOMNBIN TaObUIAIBl, OWUTKEHI COT apKbUIBI KOpFay
KEeMIIUTIKTepre KapamacTaH €H THIMII OoJibil TaObLIaabl, MBICAJIBI, KONTETeH KaFaaniapiaa
KYMBICKEDP JKYMBIC OEpyIIIMEH TybIHJaFaH KaKTHIFBICKA OHE Ka3ipri KOFaM >KaFJaiblH/Ia dKYMBIC
OpPHBIH KOFAITyFa OailJIaHBICTBI ©3 KYKBIKTaphIH KOPFayJblH MYHJAi TOCUIIHEH 0ac TapTalbl.
Ocpirad 0aiIaHBICTHI KYMBICIIBUIAPIBIH a3 FaHa MabI3bl KOPFAYIbIH OCBI TYPIH KOJITaHAIBI.

Tyiiin ce3aep: eHOek, eHOEK KYKBIFbI, eHOEKTI KOpFay, COT, COTTBIK KOPFay, ’KYMBICKED, KYMBIC
Oepyui.

D.Zh. Belkhozhayeva’, A. Zhomartkyzy? D.S. Baisymakova’

'Abai Kazakh National Pedagogical University
’Kazakh National Agrarian University

ISSUES OF JUDICIAL PROTECTION OF WORKERS ¢ LABOR RIGHTS

Abstract

This article considers the judicial protection of the labor rights of employees. The problem of
judicial protection of workers ' labor rights is one of those scientific problems that will never cease
to attract the attention of researchers, since labor relations are an integral part of the life and existence
of modern society. The topic of the article is relevant, since judicial protection is the most effective,
despite the existing shortcomings, such as, for example, in many cases, an employee refuses such a
method of protecting his rights due to a conflict with the employer and the likely loss of a workplace
in modern society. In this regard, only a small percentage of employees use this form of protection.

Keywords: labor, labor law, labor protection, court, judicial protection, employee, employer.
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BOITPOCHI CYJAEBHOM 3AIUTHI TPYJIOBBIX IIPAB PABOTHUKOB

Anunomayus

B nanHO# craThe paccMOTpeHa CyaeOHas 3aliuTa TPYAOBBIX NpaB paOoTHHKOB. [IpoGiema
CyIeOHOM 3allUThI TPYIOBBIX MPaB pAOOTHUKOB OTHOCUTCS K YHCITY TEX Hay4HBIX MPoOIIeM, KOTOpbIE
HUKOT/Ia HE MEepecTaHyT MPHUBJICKATh BHUMAaHUE HMCCIIEIOBATENCH, TaK KaK TPYIOBBIC OTHOIICHHUS
SBIIAIOTCSI HEOThEMJIEMON YacThIO JKU3HH U CYILIECTBOBAHHS COBPEMEHHOI0 0011ecTBa. Tema cTaTbu
SIBJISICTCS] aKTyaJIbHOM, TaK Kak CcyneOHas 3aiuTta sBisieTcss Hanbosee 3 (heKTUBHON, HECMOTPS Ha
MMEIOIIUECS HEJIOCTATKH, KaK, Hal[PUMEP, BO MHOTUX CIydasX paOOTHUK OTKA3bIBAETCS OT TaKOTO
croco0a 3alKThl CBOMX IPaB M3-32 BO3HHUKAIOIIETO KOHQIIMKTA ¢ padOTOMATE]IeM M BEPOSTHOU
norepeil paboyero Mecra B YCIOBHUSIX COBPEMEHHOTO 00IecTBa. B CBsI3UM ¢ ATHM TOJBKO Mallblii
MPOLIEHT PAa0OTHUKOB HCIOJB3YET NaHHYIO (POPMY 3aIUTHI.

KuroueBble cjioBa: Tpyz, TpyJIOBOe MpaBo, OXpaHa Tpyaa, Cyl, cyAeOHas 3amuTa, paboTHUK,
paboTomaTenb.

OpOip Ka3ipri 3aMaHFbl KYKBIKTHIK MEMJICKETTIH MIH/ICTI aIaMHBIH KOHE a3aMaTThIH KYKBIKTAPhI
MeH OOCTaHJBIKTApbIH TaHy, CaKTay FaHa eMec, COHBIMEH Oipre onapiabl Kopray OOJbIN TaObLIabl,
OYJ1 KaKETTUIIK KYKBIKTBIH Ke3 KEJIreH CallaChlHIa KOpiHiC Tabalbl KOHE 3aHHAMAJIBIK JCHIEHIe
OexiTineni.

EHOeK KyKbIFbl CallaChIHBIH €peKuIeNiriHe OalIaHbICThl, OHBIH IHIIHJAE >KYMCKEpJIEpAiH
KYKBIKTapbl MEH 3aHbI MY/I€TIepiH KOpFayFa KaThICThI ©31H]IIK €peKIIeTiKTep Oap eKeHiH aTall eTyre
6onanpl. Tuicinie, eHOeK KYKbIFbIHA TOH €PEKIIENIKTep KOPFayAblH KYKBIKTBIK 9JIICTEpIHE TiKeJen
ocep ereni. JKyMbIcKep ©3 KYKBIKTapbIH 3aHMEH pYKCaT €TUINeH KOPFaHBIC KypalJapbIHBIH
KOMETIMEH 3aH]Ibl MIHE3-KYJIBIK apKbUIBI /14, KY3BIPETTI OpraHaapra KYTiHY apKbUIbl 1a ©3 OeTiHIIe
KOpFay ajajpl.

JKymbickepnep/iiH eHOeK KYKBIKTapbIH COT apKbUIbI KOPFay MOceseci 3epTTeyIIep/IiH Ha3apbliH
elIKAllaH TOKTATHANTBIH FBUIBIMA MoceJenepiHiy Oipi Oombim TaObUTabl, OWUTKEHI eHOeK
KaTbIHACTaphl Kazipri KOFaMHBIH eMipl MEH eMipiHiH axblpamac Oeuiri Oonibln TadblIaabl. byn
TaKbIPHITNITA KONTETEH FHUIBIMH 3epTTeysiep Oap, olap OChl MACENEHIH OpTYpii TEOPHSUIIBIK KOHE
MPaKTUKAIBIK aCMeKTUIepIH YChbiHFaH. JlereHMeH, eHOCK KYKBIKTAphlH KOpFay OJICIH TaHjaayFa
KapamacTaH, XYMbIC OepyIlliMeH KapbIM-KaThbIHAC oNi Je IIMeNeHICe TYCyae, COHABIKTAH COTKa
KYTIHYZEH ayJaK 0oJy KepeK, OUTKeHI OYJI 9/1iC KOJJAHBICTaFbl 3aHHAMA HET131H/1€ KbI3METKEPIiH
KYKBIKTapbl MEH 3aH bl MYACIEPIHIH CAKTATYBIH THIM/I KOHE TOJIBIK KAMTaMachl3 €Te/Ii.

EHOeK KYKBIKTaphl MEH OOCTAHJBIKTAPBIH COT apKbUIbI KOPFAay KYKBIFBI €HOCK KaThIHACTAPBI
CyOBEKTICIHC OHBIH KYKBIKTaphl HEMece 3aHJbl MYenepl Oy3burFaH Ke3je naiaa 0omaasl jKoHe
Ke3-KeJITeH JKaF/aiiFa KapaMacTaH )Y3€re achIpbliaibl, OUTKEHI 01 O9pKIMHIH COT apKbUIbI KOpFaTyFa
KOHCTUTYIUSUTBIK KYKBIFBIHBIH a)KbIpaMac 0etiri 601bIT Ta0bUIaabl. AJJaM KYKBIKTAPBIHBIH JKaJITbIFa
Olpnel JneKaparusChiHBIH: «opOip ajgaM KOHCTUTYIHSIMEH HeMece 3aHMEH OepiITreH KYKBIKTaphI
OY3bUTFaH KarJaiaa Ky3bIpeTTi YITTHIK COTTAPABIH KYKBIKTAPBIH TUIM/II KAJIITBIHA KEATIPyre KYKBIFBI
Oapy, - nereH epexere cyieneni [1].

CoT apKbUIBl KOpFay €HOEK KYKBIKTaPBIHBIH KOPFATYBIHBIH KOHE OJap/IbIH MBI3FBIMACTHIFBIHBIH
Herisri kemim Oonbim TaObUIaAbl. by, €H anapIMeH, MEMJICKETTIK OpraHapAblH Ja, >KeKe
TYJIFANIap/bIH J1a Ke3-KeJNreH Oy3YIIbUIBIKTapaaH Koprayra OareiTTainrad. CoT — Oyl MeMJIEKETTiH,
OHBIH OpraHfiapbl MEH Jaya3bIMIbl TYJIFaJapblHbIH KbI3METIH KYKBIKTHIK apHara €Hri3e ajaThlH
Opras.




BECTHUK KasHIIY umeHu Abas, cepusi «[Opuchpydenyusi», Ne3(65), 2021 a.

CoT apKbUIBI KOpFay — OYJI MEMJICKETTIK KoHE KYKBIKTBIK KOPFayIbIH Oip TYpl, ©MTKEHI OHBI TEK
COT MEMJICKETTIK OpraH peTiHJIe JKy3ere achlpaIbl ’KOHE OHBI JKY3€Te achIpFaH Ke3/1e COTTap 3aHHBIH
HETI3T1 HbICAHBI PETiH/IE 3aH 1bI OaCHIBLIBIKKA amasl [2].

Kazakcran PecnyOnukacbiHblH KOHCTUTYIHMSCHI KYKBIKTBIK MEMIICKETTIH OPUCAUKIIHS
MHCTUTYTHI PETiHAE COT KOPFAaybIHbIH MOHIH aHBIKTAWThIH KYKBIKTHIK HOPMAaJap IbIH TYTaC KEUICHIH
kapacteipaabl [3]. On COTTBIK KOprayablH OarbITTapblH, THICTI COT KBI3METIHIH TYpJIEpIH KOHE
COTTBIK KOpPFayZbl ICKE achIpy 3aHAbUIBIFBIHBIH KEMUIAIKTEPIH alKbIHAaWIbl. COT apKbUIbl KOPFalLy
KYKBIFBI HET13C13 OY3YIIBUIBIKTApAbIH aJIJIbIH alyFa KbI3MET eTyre Tuic. Ke3 kenreH 3aHblK MaHbI3bI
Oap memimMaep MeH MenrMIep COT TOPTIOIMEH MaFbIMIaHyFa KaTabl.

EnOex eTy KYKbIFBIH iCKE achIpyFa OailJlaHBICTBI opeKeTTep (Hemece apekerciznik) Kazakcran
Pecniyonukacel EHOex konkciHiH [4] epexenepine Colikec )YMBICKED 3aHMEH THIHBIM cajblHOaraH
OapnbIK ToCUIAEpMEH €HOEK KYKBIKTapbl MEH 3aHIbl MYJE]epiH KOprayFa KYKbUIbL, OHBIH
HETI3riiepiHiH Oipi-KOpFay YIIiH COTKA )KYT1HY TOCLI OOJIBIN TaObLIa b

Cot apKpuIbl KOpray aMOe0an oHe KeH TapaliFaH Jell TaHBUIYbl KepeK, Ka3ipri Toxipuodene
KYKBIKTBIH OPTYpJIi callaliapblHa KapacThIPbUIFaH CyOBEKTUBTI KYKBIKTap/bl, OOCTaHIBIKTAp MEH
3aHIBl  MYZAJENepAl KOpPFayIdblH TOCLTl, OWTKEHI OJ Ke3-KelIreH KYKBIKTHIK KaThIHAcTap
CyOBeKTiIepiHe TOH.

KymbickeprnepaiH eHOeK KYKBIKTAphIH COT apKbUIbI KOPFayJbIH €peKIIeTiKTepl eHOeK NaybIH
COTTa Kapay mpoleci eHOeK KYKbIFBIHBIH HOpMalapblMEH FaHa €MeC, COHBIMEH KaTap opTypii
MPUHIMIITEPTe HET13/eNITeH a3aMaTThIK iC JKYPri3y KYKbIKTapbIMEH /1€ PeTTeIiHEeI].

CoT apKbUTBI KOPFATy KYKBIFBIH XKY3€Te achbIpa OTBIPHII, KBI3METKEPIIEP COT apKbUIBI KOPFayIbl
XKy3ere achIpyablH Oenrini 0ip mpobiemanapeiaa Tam 6omanel. KebiHece coTTa eHOCK JayblH Kapay
€Ki JKBUTFa JICHiH CO3BIIAJIBL, Cipece capanTaMa TaraibIHIay KakeT OonFaH xarnaiina. bynan 6acka,
Ooyn1 KasakcraHmarbel KeMenepiiH YJIKEH KykremeciHe OainmanbicThl. COT mporiecTepi Keiinre
KaJIIBIPBUIBIT, KeHiHTe KaJIBIPhLTY 1. ByJ1 KbI3METKepIIepAiH 63 KYKBIKTapbIH KOPFay YIIiH COTTapFa
KYTIHTIC1 KEJIMEYIH TYAbIPaJIbl.

KeiiGip 3eprreymrinep Oyn moceneHi memy yiriH Kasakcranga eHOeK aaynapbl KOHIHJETI
MaMaHJJaHIbIPBIIFAaH COTTap Kypy Kepek (MyHaii cortap ['epmanusia 6ap), COHAA )KYMbICKEepIEpaiH
COT KOpFaybIHa KOJKETIMJLIIT TOJBIK KOJEM/IE 1ICKE achIPhIIAThIH OONabI AETl MOTIMICH/I.

CoT apKbUIbI KOpFay KYKBIFBIH 1CKE achIpyIaFbl TaFbl Oip Maocese — KbI3METKepIepAiH KYKbIKTBIK
cayaTch3abirbl. KeOiHece onap JKymbIC OepylIiHIH €3 KYKBIKTapblH MYJZEM Oy3aThbIH/BIFbIH
O1Imeiiii, coTKa Hemece 0acka opraijapra KYriHy KYKbIFbIH OUIME 1, all erep ojap coTKa XKYTiHce,
oJIap COTTa ©3 KYKBIKTAPBIHBIH OY3bUTYBIHBIH JQJICTACPIH YChIHA AIMAUTHIHBIFBIHIA KOPIHETIH COT
MPOIIECIHAC 63 KYKBIKTapBhIH 63 O€TIHIIIEe KOPFail aTManIbl.

Icke acpipy Mocenenepine KapamacTaH, Oy3bpUTFaH eHOEK KYKBIKTapbIH COT apKbLIBI KOPFay eHOeK
KYKBIKTApbIH KOPFAyJbIH €H THIMJ1 KOHE KEH TapasiFaH o/ici O0JbIn TaObutabl. Byl cOT apKbUIbI
KOpFay op KBI3METKEpre KOJI JKETIMII EeKCHIINIMEH aHBIKTaIabl, OWTKEHI OY3bUIFaH EHOEK
KYKBIKTaphIH KOpFay Typasbl Tanmam apeigapra KP 3aHHamaceiHa colikec MEMIIEKETTIK Oax
casbIHOANIBI, JKYMBICKA KaliTa aly Typasbl ICTEpi KapayAblH KOHE IIENTyIiH KbICKapThUIFaH
Mep3iMi (GKyMbICKa KaiiTa aimy Typaibl icTep Oip aif eTKeHre JeiiH Kapaiaipl, ajl a3aMaTThIK 1CTi
ayJnaHAbIK COTTa Kapay/blH >Kallllbl Mep3iMi €Ki ail OOJFaH Ke3[e), COT HICHIIMIH Jepey OpBIHIAY
MYMKIHJIT1 KbI3METKepre eHOeK JAaybIHbIH dJICI3 JKaFbl PETIHAE, 63 KYKBIKTapbIH KOPFayFa YMTBLTY.
Conpaii-ak, KbI3METKep COTKA JKYT1HT'€H Ke3/ie, Kol XarFaia OipiHI aJaMHbIH TalanTapbl COTTHIH
TOJIBIK HEMECE ilIiHapa KaHAFaTTaHIbIPbUTYBIHA KATaIbI.

Amnaiiia, KenTereH >KyMbICHIbIIAp YIIIH OY3bUTFaH €HOEK KYKBIFBIH COT KOPFaybIHBIH OapiibIK
TapTHIMIBIIBIFBIHA KapamMacTaH, COTKA XYTiHY ©Te MaHBI3/bI mapa 0okl TaObutaabl. MbIcabl,
KYMbIC Oepylll TapamblHaH JKarJail/IbIH JUKTAaTypachl, HETi31HEH IarblH Kajajlap MEH aybUIIbIK
XKepIiepe )KYMBICKAa OpHaAIacy MYMKIHIITTHIH 00JIMaybl CUSIKTHI ceOenTep KbI3METKEPIIH KYMBICTHI
CaKTall KaJIFBICHI Keil, eHOeK KYKBIKTApbIHBIH BIKTUMAJ HIEKTEYJepiHe To3yre MaKOyp OomybiHa
aNbITl Keneni. OpuHe, OyFaH epekie skaraainap 0ap, Oipak Kell skaraaiiaa >KYMBICIIbIIAp )KYMBICKA
HEMece Jiaya3bIMFa Kayil TOHIipMeY/Ii )KeH Kepe/i.
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EnOex KyYKBIKTapblH KOpFayra OailjlaHbICTBl Tarbl Oip mpoOiemMa COT OpraHAapbIHBIH
XaJIbIKApaIbIK-KYKBIKTBIK HOPMasapAbl XKETKUIIKCI3 Haiananybl 0ouibln Tadblia sl KazakcTaHbIK
3aHHAMACBHIHBIH €Qylp KeJieMiHe jKoHe KeOiHece CyAbsiapAblH HAKThl XaJbIKApaJbIK aKTiLIep.i
KOoJIJaHa ajMayblHa KapamacTad, enuiH JKoraprel COTBI COT TepeNiriH JKy3ere acbipyza
XaIBIKAPAIBIK KYKBIKTBIK HOpMaJIapbl KOJJaHy KakeTTulriH kepceteni. ConbiMeH katap, KP
XKoraprsl CoThI KayJIbIChIH/IA aJJaM KYKBIKTaphl XkeHiHer1 EyponablK COTThIH IPAaKTUKACBIH €CKEpe
OTBIPHIT, Eypomnanblk KOHBEHIMSIHBI COTTAPAbIH KOJAaHy KaXETTLIITH KOCBIMILA aTar KepceTel.
EnOek KaTbIHacTapbIHA KaThICThI OYJI YCHIHBICTHI OPBIHAAY KEHAE CyabsaapAblH XalblKapalblK eHOeK
YUBIMBIHBIH paTU(GUKALNMSTIAHFAH KOHBEHIMSUIAPBIHBIH MOTIHACPIHIH OOJIMayblHa OailIaHBICTHI
KHUbIHFa cofajbl. JKanmbl FOPUCAMKIMSA COTTApbl HAaKThl ICTEpAl Kapay Ke3iHJe aJaMHbIH eHOeK
KYKBIKTApBIHBIH ~ XalbIKApaJblK  CTAaHAAPTTapblH  TIKeNeH  peTrreymi  peTiHae  CHpeK
KOJIJaHAThIH/IbIFbIHA HA3ap aylapajbl.

Mynpait  Toxipube KP-ma ocel HOpmamapAasl  KOJJaHy —ToxipuOeci omi  KETKUTIKTI
KUHAKTaJIMaFraHbIMEH TYCIHIIpUIeni. byl ®eTKUTKCI3 KYKBIKTBIK KOpFayFa oKelyl MYMKIH €KeHi
TYCIHIKTi. ©3 Ke3eriHje, MEMJICKET COT KOpFayblHA XKYTiHY YIIIH KeH MYMKIHJIIKTep ychiHaabl. KP
Konctutynusicel eniMi3iiH opOip a3aMaTbhIHBIH 3aHMEH OeNriieHreH eHOEK AayiapblH IIenry
TOCUIIepiH MalanaHa OTBHIPHIN, JKEKEe SHOCK NayiapblHa KYKBIFBIH TaHUABL. A3aMaTTaplblH ©3
KYKBIKTapbl MEH 3aH/Ibl MY/I€JIepiH KopFay xkeHinzeri »xanmnsl kenuiaiktep KP Koncrurynusceinna
oekitinren. Ocel OanTapra coiikec dpKIMHIH 63 KYKBIKTapbl MEH OOCTaHABIKTAPBIH 3aHMEH THIHBIM
canplHOaFaH OAPIIBIK TOCUIIEPMEH KOPFayFa KYKbIFbI Oap, COHBIMEH KaTap opKiMre OHbIH KYKBIKTaphl
MeH OOCTaHIBIKTAPBIH COT apKbLIbI KOPFayFa KeMiJIiK Oepiiei.

Kasakcran PecniyOimkacsl A3aMaTThIK MPOLIECTIK KoJekciHe [5] opaii, coT apKbUIbl KOpFay KeM
JeTeH/1e YII KOMITOHEHTTIH OOJybIH OOJDKAaWTBIH KYPAETi 9JI€yMEeTTIK-KYKBIKTHIK KYOBIIBIC OOJIBII
TaOBLUIAJIBI:

- MaTepUaNJIbIK JKOHE 1C )KYPri3y KYKbIFbIHBIH JIaMbIFaH jKylleciMeH OeNTiIeHIeH IIeKapajiap MEH
TOPTIITE COT TOPEIITIH KY3€Tre achIpy >KOJILIMEH KYKBIKTap MEH 3aH/1bl MYJIEJIep 11 KOPFay/Ibl XKY3ere
achlpyFa apHaJIFaH apHayJibl MEMJIEKETTIK OpraHaap >kyHeci;

- opOip My[aeni TyJiFaHblH OY3bUIFAaH HEMece Aaylibl KYKbIKThl HEMece 3aHMEH KOpFajaTbIH
MY/JJI€HI KOpFay MakKcaTbhlHIa COTKA JKYT1HY KYKBIFbI ICK€ aChIpbUIATBIH COT TOPEIIriHE e€pKiH KO
KETKi3y azaMaTTapiblH, yibimaapiaslH, KP KyKbIKTapel MeH MyAJIeNepiHiH, 3aHIbl TYJIFanapblH
KOHE CYOBEKTUIep OHE a3aMaTThIK, €HOEK HeMece ©3re Ji€é KYKBIKTBIK KaTblHacTap OOJIbII
TaObUIaTBIH Oacka Ja TyJIFalap/blH Oy3blIFaH HeEMece Jaylibl KYKbIKTapblH, OOCTaHIBIKTapbl MEH
3aH/Ibl MYJIIIEJIEPIH KOPFAay MaKCAThIH/IA ICTEP/I1 COTTHIH AYPHIC KOHE YaKThUIbI Kapaybl )KOHE IIETYi.

EnOex kozekcinae eHOeK KYKbIKTapbl MEH OOCTaHIBIKTapbIH COT apKbLIbl KOpFay MaceneepiHe
apHaJFaH apHaiibl OeiiM XOK. AJjaiina eHOek KaTblHacTapbIMeH OaillaHbICTBl KaHAal da Oip
KYKBIKTap/bl COTKA JKYTiHY *oJbiMeH Kopray Typanbsl KP EK kenrteren 6anrtapaa aifitansl. EHOek
3aHHAMAacChIH/Ia aUThUTFAaH Ial, eHOEK CcajachIH/1a KEMCITYIIUTIKKE YIIBIPaIbl JET CAaHANTBIH ailaMiap
Oy3bUTFaH KYKBIKTap/bl KaJIblHA KEITIpy, MAaTepUANIBIK 3USHbI OTEY >KOHE MOPAJIBABIK 3HSHIbI
eTey TypaJIbl COTKA KYT1HYT€ KYKBIJIHI.

KP EK coTka marsIMAaHy KYKBIFBI KapacTBIPbUIFaH: €HOEK MIApThIH kacacygaH Oac Tapry;
KYMBICKa KaOblIay Ke31HAer! ChIHAK HOTHKeci OOMBbIHIIA €HOEK IIapThiH Oy3y; JKeke JAepeKTepl
OHJICY JKOHE KOPFay Ke3iHJIe )KYMBIC OepyIIiHIH 3aHChI3 OpeKeTTepl HeMece apekercizairi [4].

EnbOex mapTel TapanTapbIHbIH (KbI3METKEp MEH KYMbIC O€pYIIIHIH) COTKa KYTIHY KYKBIFBI
typassl KP EK enOek TopriOiHe, eHOeK mapThl TapanTapblHBIH MaTEpUANJIBIK jKayalKepIulirite,
eHOEKTI KOpFayFa *xoHe 0acka fa Oemimzepre apHaiarad OantapbiHaa aiTeimFad. CoTKa eHOeK mapThl
TapanTapblHbIH FaHAa €Mec, 3Te Je OpraHjap MeH Jlaya3bIMJIbl aaMIap/blH OpeKeTTepiHe MIaFbIM
Kacaybl MYMKIiH.

Mpicanbl, MEMJIEKETTIK eHOeK MHCIEeKTopiapbiHblH memiMaepine KP bac memnekeTTik eHOek
WHCIIEKTOPbIHA HEMECE COTKa, ajl 0ac MEMJIEKETTIK €HOCK MHCTICKTOPBIHBIH MICHIIMACPIHE AayJIbl
KaThIHACTAp PETJIAMEHTTENreH THICTI epekenepal IpIKTey Ke3iHAE COTKa MIaFbIMIAaHy KYKBIFBI
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Ke3/IeJe/ll, COT KOJAaHbICTaFbl 3aHHAMAMEH CAJIBICTBIPFaH/Ia )KYMBICKEPIiH XKaFAalbIH HallIapIaTnay
KaFUJIaThIH Heri3re anajpl. Ochutaiiia, coT )KepriIikTi HOPMATUBTIK aKTire (OHBIH KEKe epeKeciHe)
HEMece YXKBIMIBIK MIapTKa (Kemicimre), eHOek miapTeiHa THicTi Oara Oepyre »oHE OCHI aKT
KOJIJAaHBUTYFa JKaTaTbIHBIH HEMECe OHBl 3aHChI3 (HEri3ci3, KOJJAAHBICTAFbl 3aHHAMaMEH
CAJIBICTBIPFaHAa KbI3METKEP/iH >KarlailblH HamapiaTaThlH) JCN TaHy KEPEeKTITiH aHBIKTayFa
MIHIETTI.

Kazipri yakpITTa MEMJICKETTIK Kymnusfa OalIaHBICTBI ICTEpAl KOCMaraHma, eHOeK
KaThIHACTAPBIHAH TYBIHJAWTBIH C€HOEK Jayiapbl OOWBIHINA OapibIK icTep aydaHIbIK COTTHIH
KapayblHa >KaTaJibl.

A3aMaTTBIK iC JKYpridy 3aHHaMachlHIa, erep eHOEK JayblH Kapay MEMJICKETTIK KYITUsFa
OaiiTaHBICTHl aKMapaTThl MalJalaHy KaKeTTUIriH Tyablpca, oHaa myHpaai ictep KP corrapsina
xkataapl gAen ke3xenreH. COTTHIH €HOEK JayjJapblH Kapay TopTiOl a3aMaTThIK IC JKYpPri3y
3aHHamacbkiMeH, Oipak KP EK Genrinenren epexxenepi eCKepe OTHIPBIIT aHBIKTAIAIbI.

Enbex KYKbIKTapbl MEH OOCTaHIBIKTAPBIH COT apKbLIbI KOPFay epeKIIeNiKTepiH Tyciny yiuin KP
XKoraprel cor [IIeHYMBIHBIH KayJabIChIHA KYTIHTCH XOH, OHJAa €HOEK ICTepiHIH BEJOMCTBOJIBIK
OarbIHBICTBUIBIFBI MEH COTTBUIBIFBI, COTTApIbIH OPTYPJIi Macesenep OOWbIHIIA €HOCK aaysiapbiH
HICTTYIH KaJIbI epexernepi Typaisl OipKaTap KyHIbI TyCiHIipMenep Oepineni.

Korappina alTeUTFaHIAPIbI €CKEPE OTHIPHIT, COT KOPFAyIbIH ©31H/IK EpeKILIeTiKTepl Oap eKeHiH
arann etyre Oomaapl. KP KoHcTuTynmsceiHma OENTiIeHreH COT apKbUIbl KOPFAIy KYKBIFBIHA
OapibiFbiHA (a3aMarTapra jJa, Oacka TyIFajapra Ja) Kenupiik Oepiiaeml kKoHe €HOCK IIapThl
TapanTapblHBIH, MEMJICKETTIK OMJIIK KOHE KEPTUTIKTI 631H-031 0acKapy OpraHIapbIHBIH Ke3 KEITeH
opeKeTTepi MeH IIeliMIepiHe KaHaail qa Oip meKTeyci3 COTKa IIaFbIM jKacayFa KYKbIK Oepinesi.

Taiioananvinean a0ebuemmep mizimi:

1 Aoam Kyxwikmapeinwiy scamnviea 6Oipoei Odexnapayusicot 10 owcenmoxcan 1948 oc. 1/
https://adilet.zan.kz/kaz/docs/O4800000001

2 Xamszun A.ILL, Xamsuna XK. A., Kanaxos C.M. Kazaxcmannviy Enoex xyxvizvl. OKVIblK. —
Anmamur, 2019. — 204 6.

3 Kasakcman  pecnyonukacvinvity — Kowcmumyyuscor 30  mameiz 1995 o
https://adilet.zan.kz/kaz/docs/K950001000

4  Kazakcman  Pecnyonuxacvinvly ~ Enbex  xodexci 23 kapawa 2015 o
https://adilet.zan.kz/kaz/docs/K1500000414

5 Kaszaxcman Pecnyoauxacvinviy Azamammouix npoyecmix kooexci 31 xazan 2015 oc. —
https://adilet.zan.kz/kaz/docs/K1500000377

12



https://adilet.zan.kz/kaz/docs/O4800000001
https://adilet.zan.kz/kaz/docs/K950001000
https://adilet.zan.kz/kaz/docs/K1500000414
https://adilet.zan.kz/kaz/docs/K1500000377

A6atl amuiHdarsl Ka3¥I1Y-niy XABAPLIBICHI, «OpucnpydeHuusi» cepusicol, Ne3(65), 2021 .

MPHTH:10.63.37
YIAK: 331.31; 331.32; 349.235

JK.H. Hcabaesa’
'Abait ameinoazel Kazax ¥immuix [ledacocuxanvlx ynueepcumemi
KYMBICKEPJEPAIH JEMAJIBICKA K¥YKBIKTAPBIH KOPFAY TOCIJIJIEPI

Anoamna

byn makamaga eHOEK KYKBIFBIHIAFBI JKYMBICKEpPJICPIIH JAEMalbiCKa KYKBIKTApBIH KOpFay
ToCUIZEP1 KapacThIpbliaabl. EHOCK KYKBIFBIH/IA JEMAJIBIC YaKbITBIHBIH KYKBIKTBIK PETTEIYl HeT131HEeH
Kazakcran PecnyOnukaceiasiy EHOex KonekciMeHeH koHE KyMBIC OEpyIIiHiH IMIKi JIOKAJIJIBIK
aKTIJIepIMEHEH peTTeNe/dl, COHIBIKTaH Ja JeMaly KYKBIFbl JKYMBICKEPJIEPAIH ©3iHIH epKiMeH
naiganaHaThIH HETI3T1 KYKBIKTApPBIHBIH Oipi 0ok TaObutanel. EHOCK KYKBIKTApBIH KOpFay-Oyir
MEMJIEKETTIK OpraHjap, KOFaMIbIK YHBIMIAp, COHOai-ak €HOEK KYKBIKTapblH ©31H-631 KOpFray
apKBUIBI JKY3€Tre achIPbUIATBIH EHOCK KYKBIKTApBhIH E€pKiH JKOHE THICTI TYpPAE 1CKE achIpy.bl
KaMTaMachl3 €Ty KOHE OJIapAblH Oy3bUIybIHAa KAapChl Kypec YIIH KOJAAHBUIATHIH IIapajiap]bIH
KeIeH 11 JKy#eci.

Tyiiin ce31ep: nemaily KYKbIFbI, 5)KYMBIC OepyIlli, )KYMBICKEp, €HOEK IIapThl, KOPFay Tociiuepi,
1K1 €HOEK TOPTIN epexernepi.

Zh. Issabayeva’
’ Abai Kazakh National Pedagogical University
WAYS TO PROTECT THE RIGHTS OF EMPLOYEES TO REST

Abstract

This article discusses ways to protect the rights of employees of rest time in labor law. The legal
regulation of rest time in labor law is mainly regulated by the Labor Code of the Republic of
Kazakhstan and internal local acts of the employer, therefore, the right to rest is one of the basic rights
that employees enjoy at their discretion. The protection of labor rights is a complex system of
measures applied to ensure the free and proper exercise of labor rights and to combat their violations,
carried out by State bodies, public organizations, as well as through self-defense of labor rights.

Keywords: the right to rest, employer, employee, employment contract, methods of protection,
internal labor regulations.

JK.H.Hcabaesa’
! Kazaxckui Hayuonanouwii Iledacoeuueckuii ynusepcumem um. Abas
CITIOCOBBI BAIIUTHBI NTIPAB PABOTHHUKOB HA OTABbIX

Annomayus
B naHHO# cTaThe paccMaTpHUBAIOTCS CIOCOOBI 3aIUTHI MPAaB paOOTHUKOB BPEMEHHU OT/AbIXA B
TpyIOoBOM TipaBe. [IpaBoBoe peryinmpoBaHHE BPEMEHH OTJAbIXa B TPYJOBOM IIPaBe B OCHOBHOM
perynupyercs TpynoBsiM kojekcoMm Pecriybnuku Kazaxcran u BHyTpeHHHUMH JIOKaTbHBIMUA aKTaMH
paboToaTelis, MO3TOMY ITPABO HA OTABIX ABJISACTCS OJTHUM M3 OCHOBHBIX IPaB, KOTOPHIMH PAOOTHUKH
MOJIB3YIOTCS TI0O CBOEMY YCMOTPEHUIO. 3alllUTa TPYIOBBIX MPaB — ATO KOMIUIEKCHAsl CUCTEMa Mep,
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MPUMEHSEMBIX Ui o0ecTiedyeHns CBOOOTHON M HaJUIeKAIeH peai3aliy TPYIOBBIX MPpaB U OOPHOBI
C MX HapyUICHUSMH, OCYIIECTBIsieMas TIOCYJapCTBEHHbIMU OpraHaMH, OOIIECTBEHHBIMU
OpraHM3alMsIMU, a TAKXKE IIOCPEICTBOM CAMO3ALIUTHI TPYIOBbIX IIpaB.

KuroueBble cjioBa: nMpaBo Ha OTAbIX, paboToaTeNb, paOOTHHUK, TPYIOBOM OTOBOP, CIOCOOBI
3alUTHI, IPABUJIA BHYTPEHHETO TPYJOBOTO paclopsiaKa.

AnaMHBIH €HOEK KaThIHACTApBIHAA JEeMally KYKBIFbl OHBI KOpFayAblH Oenriii Oip TeTirincis
MaHbI3IbIIBIFBIH JKOFAITAAbl. 3aHJbl TEPMUHHIH MAaFblHAChl TEK JEMAJIbIC KYKBIFbIH KYKBIKTBIK
KOpFay, SFHU KYKBIK HOpPMajapblH KOJJAaHYMEH HEMece KOJJaHyMEeH OaillaHBICTBI KOpPFaHBIC
OOJATHIHABIFBIH €cTe ycTaraH xoH.Kopraynbl 6acka (3aHChI3) HbICAHAAphI (MbICAJIbI, Oacmace3eri
KapusUlaHBIMIAp, aIITHIK JKapusiay) Ocbl TepMUHHIH meHOepiHneH Thic. CoHmail — ak, aemaiy
KYKBIFBIHBIH CYOBEKTICI KbI3METKEp €KCHIH ’KOHE OChI KYKBIKTBIH Maia 00y coTi eHOEK IIapThiH
’Kacacy coTi (THICIHIIe, TOKTATy CITi — €HOEK MapTHIHBIH TOKTATBUTYHI) €KEeHIH aTam oTKeH XoH. by
peTTe, THIHBIFY KYKBIFBIH KOPFay MEpP3IMiHIH asKTaly Ke3i 01 Oy3bUIFaH Ke3ieH O0acTan Il KbUIIbIK
Mep3im 6osbin TabbiTa bl (Kaszakcran Pecniyonukacer Azamatteik Komekciniy 178-6a661) [1].

Jlemany KYKBIFBIH KOpFay peTiHAE TopTilm Oy3yuibuiapra (KyMbIC Oepyuiijepre, OJapablH
OKLUIJIEpiHE) TOPTINTIK jKa3aapbl, SKIMIILTIK OHE KbUIMBICTBIK jKa3alapbl KOJAAHYAbl TYCIHY
alTapibplKTail KUBIHABIK TyIbIpajbl. byn cypakka aypbic kayan Oepy YILUIH JeMajblC KYKbIFbIH
KOpFayAblH OHBI Oy3FaHbl YIIiH KayalKepIIUTiKIIeH apaKaTbIHACKIH, COHNIAi-aK AeMalbIC KYKbIFbIH
KOpFay MEH KOpFay/blH apaKaTbIHACHIH 3epTTEY KaKeT.

Ce3miH Tap MarbIHACHIHIA JEMaly KYKBIFBIH KOpPFay OHBI Oy3FaH JKarjaiija FaHa MYMKiH
Oonajipl, SFHU KbI3METKEpre JEeMalbIC YaKbIThl OeplIMereH Hemece ypbic OepiMereH karaaija.
By sxymbic OepyiiHiH MIHIETTEpl OOMITIHIE JEMAabIC YaKbITHIHBIH KYKBIKTHIK KaThIHACTAPBIHBIH
Ma3MyHbIH Oy3y, OHbl KYKBIKTBIK KYpalJapMeH KOpFaylblH KYKBIKTBIK Heri3l OoJiblll TaObLIajbl.
CoHbIMeH Oip Me3riie KYKbIK OY3YIIbIIBIK (HEMece OHBIH KYPaMbl) 3aH/IbI )KayanThUIBIKTBIH HETi31
00JIbII TaOBLUIAIEL.

Ocpinaiiia, )KYMBICKEP/IH JAeMaly KYKbIFbIH KOPFay oHE OHbI OY3FaHbl YILIIH KayanKepIIiIiK
Oip-OipiMeH ThIFbI3 OaitnanbicTl. Kem xkarmaiina 013 Oiplell KYKBIKTBIK KYOBIIBICTBIH OpTYpIi
acreKkTuIepl Typasibl alTaMbl3 JKOHE JEeMallbic KYKBIFBIH KOpFay KeOlHece >KYMbIC OepyIliHIH
KayanKepIIUIri apKbUIbl )Ky3€ere achlpbulajibl. MbIcalibl, COTTBIH KbI3METKEPre MOPaIbIbIK 3USH/IBI
eTey/ll Tajal €Tyl OHBIH JIeMaly KYKbIFbIH KOPFayAbIH TocLIl 00abl, aji >KyMbIC Oepyll yIIiH Oy
KYKBIK OY3YIIBIIBIK YIIH 3aH/IbI )KayanKepuiaik 00aaabl.

KykpIK TeopusichiHAa Oy Mocele aayibl OOJBI Kajda Oepeal KoHe Ke3-KeNTeH 3aHJIbl
MokOypriey ("MaxOypiey") 3aHabl sKayamKepImiTiK Jen CaHalybl Kepek JereH mikip 6ap [2].
XKayankepmumikTiH MyHAal TYCIHIIpMEC] JeMajblCc KYKBIFBIH Oy3FaHbl YIIIH *ayalnKepIIUTIKTIH
COMKECTIr'1 ’KoHE JEMaJIbIC KYKBIFbIH KYKBIKTBIK KOpFay TypaJibl KOPBITBIH/IbIFA OKeNeal. Anaiina, ke3-
KEJITeH 3aHIbl MOXKOYpIEy/l >KayalKepuIuliKk peTiHae KapacTelpyra Oonmaiiasl. JKayamkepuriiik
KYKBIK Oy3ymIbl YIIH Oenriii Oip jKaFrbIMChI3 calgapabl OOJDKalIbl IereH Ke3Kapac AYphIC OOJIBII
KepiHeal.3aHHBIH MOTIHI JI€ OCBIHIAW Ke3KapacThl Kojmaiawsl. EHOek komekciHiH 14-6a0sbr:
"Kazakcran PecnyOnukacel EnOek 3aHHamachlHbIH Oy3blTyblHa KiHomi TyiFanap Kasakcran
PecmyOnukachIHBIH 3aHIapbIiHA COMKEC JKayanThl 00omaab!'”.

Kazakcran PecnyOnukacelHbIH 3aHjaapbiHaa (atan aiiTkanna, Kazakcran PecrnyOnmMkachbiHBIH
AzamatrThlK Konekcinae, Kazakcran PecrnyOnmkachlHbIH OKIMIIUIK KYKBIK OY3YIIBUIBIK TYpasibl
Konexkcinge, Kazakcran PecriyonukachiHblH KbIIMBICTBIK KOJEKCIH/IE) a3aMAaTTHIK, OKIMIITUTIK XKOHE
KBIIMBICTBIK JKayalThUIBIK O€IT1JICHTEH.

Jlemany KYKbIFBIH KOpray peTiHae '»kazanay" (pempeccHBTi) IIapaiapblH KOJJIAHY/bI
KapacTbIpyFa 00Jila Ma HEMece JieMaly KYKbIFbIH KOpray TeK "KalrblHa KenTipy" (KOMIEHCAaTOPIIbIK)
KayalnKeplIIiK asChlHAa FaHa MYMKIH Oe JiereH cypak TyblHAaiasl. bi3 OipiHin ke3KkapacreH
OemiceMi3. OHBI HETI3[EYy YIIIH CYOBEKTHBTI KYKBIKTapIbl "KOpray' MEH oyiapabl "KopraynbiH'
apakaTbIHACbIH KapacTelpraH eH. KyKbIKTapab! "Kopray" #oHe KYKbIKTap bl "KOpFray'" CUHOHUMIED
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Me, anje Oyl TepMHUHIEp 9pPTYpJli MarblHara ue. byl cypakThiH xayaObl eKi>KaKThl OOIybl MYMKIH
JKOHE OCBhl TEpPMHUHJIEp MNakjajaHbUIaThIH KOHTEKCTKE, aTanm alTKaHaa, "Koprayra' KoHE
"KoprayFra'KaTaThlH KYKBIKTAP/IBIH CAJIAIBIK THICTUTITIHE OallIaHBICTHI O0JIaIbI.

3aH oneOueTiHAe "KYKBIKTap bl KOPFay' TEPMHHI OpTYpJli MaFbIHaAa KoJIaHbu1aibl. COHBIMEH,
A. C. MakeBkrHa "KYKBIKTapJbl KOpPFayJblH' YII MarblHACHIH araiiibpl: 1) "KYKbIKTapIbl icKe
achIPY/IbIH KaJbIIThI 0aphICHIH KAMTAMaChI3 €TETIH LIapaiapblH OYKiJ dKUBIHTHIFBI", "TeK KYKBIKTBIK
FaHa €MeC, COHBIMEH Oipre SKOHOMHUKAIBIK, CasiCH, YHBIMIACTHIPYIIBUIBIK XKoHE 0acKa CHUIATTaFbl
mrapanap"; 2)" KoprayablH KYKBIKTBIK IIapajapbl "KeH MarbiHaaa," oJapablH KOMETIMEH. .. KYKBIKTHIK
KAaTbIHACTAP/ABIH KAIBINTHI, Oy3bUIMaraH XKal-KYWiHIAE JaMybl KamMTamachl3 €TiIeli, MbICAIIbI,
CyOBEKTUICPIiH a3aMaTThIK KYKBIK KaOUTETTLIIrH OCKiTy, MiHAETTEp Oenriiey xoHe T.0., COH/Iai-aK
Oy3bUIFaH HEMeCe JayJibl KYKBIKTap MEH MY/IeNep i KabiHa KenTipy"; 3) KYKbIKTapabl Kopray "
TEK 3aHMEH KO3J/IeJIT'eH, KaJllIbIHA KeTIpyre HeMece TaHyFa OarbITTalFaH KYKBIKTAp... oJap/sl Oy3y
HEeMece J1ayiiay Ke3iHjie KYKpIKTap MeH My aaenepai Kopray” [2].

EHOEK KYKBIFBIHBIH €PEKIIEITIT1-MEMIICKETTIK KOHE KEKE KYKBIK KOHE MAPTTHIK AJIEMEHTTEPIHIH
alikpiH yizecyi. EHOek mapTeiH a3aMarThIK TYCIHIIPYIIH €H JOMEKTi KaKTayllbUIapbl Ja €HOeK
KYKBIFBIHIAFbI J)KEKE KOHE KOFaMJIbIK-KYKBIKTHIK IPUHIUITEP/IH YiJeciMiH MolbIHAa b1 by, aTan
alTKaH/a, KYMBICIIBUIAP/IBIH 1My KYKBIFBIH KOPFay peTiHae eHOCK 3aHHAMACHIHBIH CaKTaITybIH
MEMJICKETTIK KaJarajay MeH Oakpuiay[bl TYCiHyAEH KepiHeni. Mpicanbl, MEMIEKETTIK eHOeK
WHCIIEKIIUSCHI )KEKE 3aHJIbI eMEC, JKaJIIbI QJICYMETTIK MIHISTTEP/l SIS I

KP Enbex Konekcinin 192-6a0piHa aiiKbIHAQIFAaH MHCIIEKIIMSAHBIH HET13T1 MIHIETTEpP1 JKaJIIIbl
QJIEYMETTIK ayKbIMAa KOWBUIAABI KOHE JKAPUSIIBI-KYKBIKTHIK CHUITAaTKa Me Oomjanbl. MHCHeKiusra
OepiareH KYKBIKTBIK MOKOYpJICYAiH HEri3ri Kypaiabl KYKbIK Oy3yIIbUIapAbl  OKIMILLIIK
KayanmKepIIUTIKKe TapTy MYMKIHAIr O0ibIT Ta0biaabl. JlemMany KYKBIFBIH KOpFay YIIiH OKIMIILIIK
CaHKIUsJIAp KOJJAaHYy MYMKIH €MeC, COHbIMEH Oipre CaHKIusIap KOJJaHY KbUIMBICTHIK [l
TaHBUIMANIBI.

CoHBIKTaH >KYMBICKEpJEPiH JAeMaly KYKBIFBIH Oy3yFa KIHONI aJaMIapibsl KbUIMBICTHIK
KayanKepIIUTIKKEe TapTy KbI3METKEPIIEP/iH JIeMally KYKbIFbIH KOPFay PETIH/IE€ KapaCThIPbLTYbI KEPEK.
CoHbIMEeH KaTap, KiHOJUIepHAl KbUIMBICTBIK kayankepuriiikke tapty (Kazakcran PecmyOnukacs
KpUIMBICTBIK KOJIeKCiHIH 152-0a0b1 OOMBIHINA) KBI3BMETKEPIiH 3aHIbl MYJIeCi OOJBIT TaObLIA Ik,
OHBI abINITAY JKaFBIH/IA K€H KYKBIKTap OEpiireH KbUIMBICTBIK COT 1CiH XKYPri3y/e KopFayFa KYKbLIBL.

Kazakcran PecryOnmuKkachIHBIH 3aHHAMACHIHBIH YJIKEH OJIKBUIBIFBI JKAIBI €HOCK KYKBIKTapBhIH
KOHE aTan aWTKaHJa JeMallbIC KYKBIKTapbhlH KOPFAy TOCUIAEPIH periaMeHTTeYAiH 0oaMaybl OOJbIM
TabbuTazpl. bi3 eHOek KaThIHACTAphIHIA MPAKTHKAIA KOJJAHBUIATHIH JIEMAIIBIC YaKbITBIHA KYKBIKTHI
KOpFay Tocuiiepine HerizaeneTiH Oonmambiz. EHOek kopekciHiH 14-0abbiHma eHOeKk 3aHHaMacChIH
Oy3FaHbl YIIIH TOPTINTIK JKayanKepIIUNIK Typaibl FaHa €Mec, COHAal-aK KbI3METKEpIepIiH
KYKBIKTapBhIH COT apKbUIbl KOPFAy Typajbl, €HOEK MHCIIEKIMUIAPBIHBIH OChl KYKBIKTApAbl KOPFayhI
TypaJIbl 1a aWTbUIMABI.

Conbiven Oipre, KP Enbex KopnekciniH 5-tapaybl «eHOek TopTiOi» gepOec KYKBIKTHIK
WHCTUTYTBHIH KaMTHABL. “EHOEK TopTiOi”, OHJIA TOPTINTIK Ka3ajay IiapajiapbiHa OipHerne Oamrap
KapacThIPbUIFaH, all KOTepMeIey mapaiapblHa apHaibl Oarm KapacThIpblIMaraH,01pakK KOJTaHBICTAFbI
Kazakcran PecnyonukaceiabiH EHOek KonekciniH 23-0a0bIHBIH 6- TapMaKmiachlHIA JKYMBIC
OepyIIiHiH HeTi3ri MiHAETTepiHiH Oipi peTiHae KapacTeipbuiraH.[3].

KymbickepriepaiH KYKbIKTapblH KOpFay >KOHE »KayalKepIIUTIKTIH 0acKa IapajiapblH, COHbBIH
1IIiHe 1eMally KYKbIFbIH Oy3Y/bIH allfbIH alyFa OarbITTaIFaH Iapaiapibl KoygaH0ayFa Heri3 xKOoK.
MoceneHiH MyHJail miemiMi TEOPHsUIBIK TYPFBIIAH JIYPbhIC KOHE 3aHFa HET13/IeNIreH FaHa eMec,
COHBIMEH Oipre ic »Ky3iHAe mNainanbl GoJibln KepiHeni.byn »ymbickeprepliH nemaly KYKbIFbIH
KOpFaybl OChl KYKBIKTApJIbIH OY3bUTybIHA OalTaHBICTHI KOJJIAHBUIATHIH JKOHE OJapAbl KOprayFa
OaFpITTaFaH KYKBIKTBIK MOKOypJiey IIapanapblHbIH OYKUT KUBIHTBIFBIH KaMTHUTBIH TYTac Xyiie
peTiH/e KapacThIpyFa MYMKIHIIK Oepei.
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Jlemany KYKBIFBIH KOpPFayIblH MaHBI3bI OCNTUIEPiH KapacThipa OTHIPHIN, 013 OHBIH TYCIHITiH
aHbIKTayra Kkenemi3. JKyMbICKeplepIiH JeMaly KYKbIFBIH KOpray - O 3aHIbl SpeKeTKe
OarpITTaNIFaH:

a) OY3BUIFaH JIEMAJIbIC YaKbITBIH KAJIIBIHA KETIPY;

0) OHBI ICKE acChIpyAaFbl KEACPTUIEP/Ii kKO (MBICANIBI, KYH/I3T Y3LTICTe TaMak ilryre sKaraai
OosMaraH Ke3Jie);

B) OCBI KYKBIKTBI Oy3y apKbUIbI KEJITIPUITeH 3UsH/IbI 6TCY HEMece OHBIH OPHBIH TOJTHIPY (3USH
KENTIPIITEH MOJIIEpAe OTeledl, al 3aHga KOpPCETUITeH HeMece COTTBIH Kajaybl OOWBIHIIA
afKbIHIaIFaH COMaJIa OTeIe/Il);

T') AeMaly KYKbIFbIH OY3YIbIH aJI/IbIH aJ1 (OHBIH 1II1H]I€ TOPTIMNTIK, OKIMIIUIIK HEMECEe KbIJIMBICTBIK
CaHKLMUIAp KOJAaHy apKbUIbI).

Jlemany KYKbIFBIH KOpFay €HOEK KYKBIFBIHBIH HOpMallapblH KOJJAAHYMEH, AeMally KYKbIFbIH
Oy3raHbl YIIIH >KayalmKepIIUTIKICH, €HOCKTI KOpFayMeH JMOHE >KYMBICKEPIEpIiH MyIIelepin
KOpPFayMeH ThIFbI3 OallIaHbICThI. AJlaiifia, 01 ©3 TOYEJNICI3AIriH CaKTail OTBIPBIT, OCHI YFBIMIAP/IbIH
eIIKalChIChIHA eHOel 1. EHOCKTI KYKBIKTBIK PETTey TETIT1H e AeMaTy KYKbIFbIH KOPFay OPHBI TYPajIbl
MOceJIe epeKIlle Ha3ap ayapyFa TypapIibIK.

KyYKBIK TEOpHsCHIHIA KaJBINITACKAaH CYOBEKTHBTI KYKBIKTapAbl KOpFay/bl, aranm aWTKaH/a,
KbI3METKepJepIiH JeMally KYKbIFbIH KOPFay/ibl KYKBIKTBIK PETTEY TETITiH ASCTYPIl TYCIHYAE THICTI
KoH1 OeminOeiai. KykbIK Oy3ymbiislk OoFaH xaraaiiaa, Oy3plIFaH KYKBIKTBI KOpFayFa eMec, 3aH bl
Kayankepliikke 6aca Hazap aynapbuiafsl. byn nypeic emec Oombill KepiHeAi, OiTKeH1 aeMaiy
KYKBIFBIH KOpFay CO3/IiH KaTaH MarbIHACBIHA yKayal OepMEeNTiH 3aH1bI MOXKOYpIiey KypaaaapbIHbIH
KOMEriMeH MYMKiH Oonajbl (MbICalibl, MHCIEKTOPABIH €HOEK 3aHHAMACBIHBIH OY3BUIYBIH KOO
Typajbl OYHPBIFHI).

Ocpiran OailIaHBICTBl KYKBIKTBIK PETTEY TETIriHE KAThICThI OipKaTap KaJbINTacKaH TEOPHUSIIBIK
epexeliep NMbICBIKTayAbl, Ha3ap bl TepIC KYKBIKTBIK cajgapiapiaH ((kayarnKepuIulKTeH) NO3UTUBTITe
ayBICTBIPYIbl (KYKBIKTBIK TOPTINTI KAIIbIHA KENTipy, OY3bUIFaH KYKBIKTApsl KOpFay) Tajar
eteai. KayankepmuiiKk KYKbIKTBIK TOPTINTI KaJMblHA KEATIPYIiH Oip FaHa oJicl OOJBIN TaObLUIAbI
KOHE JIeMaJbIC KYKBIFbIH KOpFay/AblH OapiblK KOJJaHBICTaFrbl HbICAHJapKaMThIMaiiabl. Korapbiia
KOPCETUIreH IeH, )KYMBICKEPJIEPIH JAeMally KYKbIFbIH Oy3FaHbl YIIIH Ke3-KEeJIreH jKayamKepIIiIiK
oJlapbl KOpFay PeTiHJie KapacThIPhLTybl MyMKiH

JKyMbICKepiepaiH AeMany KYKbIFbIH KOPFay KYKBIK Oy3yIIBIIBIKKA OaiIaHBICTHI TYBIHAAUTHIH
KYKBIKTBIK KaThIHACTAP/bIH asChIHAA Ky3€re achlpbulafibl. EHOEK KyYKbIFbI HIeHOepiHaeri Oy
KYKBIKTBIK KaTbIHACTap KYKBIKTBIH Oacka cajajiapblHa TOH eMec OipkaTtap epekuenikrepre ue. Ocel
epeKuIenikTepiH 0ipi-0y3bUIFaH KYKBIKTBI KOpFay YILIH 3aHJIbl MOKOYpIIEY/Il KY3€ere acblpy Ke3iHjae
KYKBIKTBI KOJIZJaHY MEH NaijaliaHylblH Yiiecimi. Bysn perre MemiekeT coTTap MEH OKIMIIUIIK
OpraHap aTblHaH KYKbIK KOJJaHY (FOPUCAUKIHUSIBIK) QYHKIUSACHIH OPbIHAANIbI.

ocipece, ©31H-631 KOpFayAbl €peKIlIe aTanm OTKEH J>XOH- €HOCK KYKBIFBIH KOpray oJici
Kazakcranma, an Oacka engepne (AKIL, ®panmus, Peceit xoHe T.6.) 3aHmapna OekiTinreH
KBbI3METKEPJICP/IIH TPAKTUKAa KU1 KOJAAHBIIATBIH ofici. KyKBIKTHIH ©31H-031 KOPFayblH CO3IIH
KaTaH MarbIHACBIHJA KOJIJaHy Jien caHayFa OosmMaiiibl, Oy Tek 3aHIbl KojijlaHy, Oipak 6y ¢popma
aKbIH KOPFaHBIC CUTIATHIHA UE.

JKyMbIcKkepiepaiH AeMaly KYKBIFbIH Y)KBIMIBIK KOHE KOFAMJBIK KOpFay Ke3iHJe YOKIJIeTTi
IOPUCIUKITMSUTBIK  OPTaHAapAblH KYKBIKTBI KOJJaHybl 1a, €HOEK Y)KBIMIApbhl MEH KOFaMJIbIK
OipiecTikTepre OepiIreH KYKbIKTapbl Maiananysl 1a MyMKiH. COHbBIMEH KaTap, MyH/1ai Jkaraaiina
KYKBIKTBI IIali1ajaHy paciM epeskernepiMeH HIeKTeNe Il )KOHE OHbI KOJIaHYMEH ThIFbI3 OalIaHBICTHI.
JlemManty KYKBIFbIH KOpFay JKY3€re achIpblIaThiH KYKBIKTBIK KaThIHACTAP/bIH TaFbl Oip epeKIeniri -
KopraynblH ¢opMaiapbl MeH oficTepiHiH KemTiri. Jlemany KykblfblH Oipaeir Oy3y cot
TaJKbUIAYBIHBIH, YKBIMABIK Jay-laMaiIbIH, KOCIMOJaK MeH MEMJIEKETTIK OaKplIayablH MOHI KOHE
KYKBIKTBI ©31H-631 KOpFay IbIH HeTi31 00J1ybl MYMKiH. Byt skaFmaiiia icTiH KO3FaJIbICHl KaHai-1a 0ip
epIKTI HICIIIMMEH aHBIKTAIMaIbl — IeMaly KYKbIFBIH KOPFay CYOBEKTIJICpIHIH KOMIILTIriHe (COTTaH
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0acka) e3 OacTtamachl OOMBIHIIA OPEKET €Ty KYKbIFbI Oepiyesi, an Kem xaraaiaa onap 6ip-OipiMen
kenmicyre MiHACTTI emec. Coit ic Oip yakbITTa 9pTYpJli MEMJIEKETTIK KOHE KOFaMJIBIK OpraHIapablH
eH/IipiciHae 60yl MyMKiH. By epeske THiCTi KYKBIKTBIK TOPTINTI CaKTay YIIiH KQKETT1 O1pKeIKiIIK
MeH  KYKBIKTBIK  CEHIMIUIIKTIH  OosiMayblHa  OaljaHBICTBI  OpJalWbIM  KOJaWiael  Ooja
oepmeiini. COHIBIKTaH 9p TYPJIi KYKBIK CYOBEKTUIEPIHIH KBI3METIH YHJIECTIpY MOCeIeCi ©3€KTi OOJIBII
KaJyia 6epei.

Byn karmaiiga Keiie jKaHKajabl MICHIyre OarbITTaIFaH FOPUCAMKIHSIBIK (KYKBIK KOpFay)
KbI3MET XY3ere achlpbulajibl. AJjaiijja, KeNTereH jkarjaiiapnaa Oi3 ce3/iH KaTaH MaFblHACBhIHAA
IOPUCIUKIUS TypaJlbl €MeC, KBa3H-YKIM IIbIFapy KbI3METI Typasibl AHTHII OTBIPMBI3, OMTKEHI
YOKUJIETTI OpraHjap KYKbIK HOpPMaJlapblH KOJJaHYMEH, KYKBIKTHIK OUTIKTUIIKIICH KoHE T.0. emec,
KaWIIBUIBIKTBl MYZJICIEP/AiH aKblIFa KOHBIMJIBI TEMe-TeHIITTH €CKepe OTBIPHIN, Maybl IIENry YIIiH
KaXETTI 9JIUI )KOHE aKbLIFa KOHBIM/IbI IIapajapbl KOJIJaHa bl )KOHE TapanTapIblH KYKbIKTapbl MEH
MiHIETTEPIH aHBIKTANTHIH IIKI HOPMATUBTIK KYKBIKTBIK aKT OOJIBI TaObLIa IbI.

Jlemany KyKbIFbIH KOpFay YFBIMBIH, OHBIH MaHbI3JIbl Oeiriiepi MeH eHOeK KaThbIHACTapblH
KYKBIKTBIK PETTE€Y MEXaHU3MIiHJIET1 OPHBIH TYCIHE OTBIPBII, OHBIH €HOEK KYKBIFbI )KYHEeCIHIeTi OPHBIH
TYCiIHY KaxeT. "JleManbIC KYKbIFbIH KOpray' - OyJl eHOeK KYKbIFbIHBIH KaTeropuschl FaHa emec. by
TEPMUH KYKBIKTBIK HOpMaJIap/IbIH XKUBIHTBIFBIH Olipeni. bysr TypFbiia sKyYMBICIIBUIAPIBIH IEMaTy
KYKBIFBIH KOpFay MbIHANIAp bl OUIAIpei:

a) IeMaly KYKbIFBIH KOPFayIbIH HET13T1 HbICAH1apFbI,

0) OChbl HBICAaH/IapPFa TOH KYKBIKTBIK MOKOYpIICY Kypanaapsl;

B) pociM epexenepi.

byn ky#eHiH Heri3iHie KbI3METKEpJiH 3aHMEH THIUBIM CallblHOaFaH OapiblK TOCUIAECPMEH
JeMaty KYKbIFBIH KOPFayFa MaTepUaIIBIK KYKBIFBI KaTBID.

by KyKbIK 3aHaa Oenriti Oip Jopekene peTTeNreH apTypsli HbICaHaap/a JKy3ere achIpbLIaibl.
TuicTi HopManap (HETi3lHEH IC XKYPri3y >KOHE PACcIMIIK HopManap) KbI3METKEpJIEpAlH AeMaly
KYKBIFBIH KOpFay >KYHeCiHIH MHCTUTYLHOHANJBIK Oipiirin Ounaipeni. XKyMmeickepiepliH nemany
KYKBIFBIH KOpFay *YHWECIHIH 3JIEMEHTTEpl OChl MarblHaJa KOpPFAayAblH HAKThl HbICAHAAphl OOJIBII
TabbUIaBI (COTTHIK KOPFay, MEMIIEKETTIK KaJlaranay jkoHe Oakpuiay, YKeIMIbIK Hblcanaap, e3iH-e31
KOopray *koHe T.0.).

By KyKbIK 3aHMeH Oenrini 6ip Jopexesie peTTeNreH dpTypill TICUIIEPMEH JKy3€ere achlpbUIabl:
OENTiJICHreH JIeMaNIbIC YaKbITBIH KaJIIbIHA KENTIPY, YCTEME aKbl TOJIEY, 3USH/IBI OTeY XKoHE T.0. Oy
HopMasiap (MaTepHaAbIK-KYKBIKTBIK) >KYMBICIIBIIAPABIH JeMaly KYKBIFBIH KOpFay >KyHeciHiH
(GyHKIIMOHAJ/IBI O1pIriH Kypauibl.

JKyiieHi KypalThIH KOpFaHbIC KYKBIFBI €peKlile Ha3ap ayAapyFa TypapiiblK. COHFBI yaKbITKa ACHiH
KYKBIKTBIK TEOpHUsiJia Toyesci3 "KOpPFaHBIC KYKBIFBIHBIH' OO0Nybl KYMOH TyabIpAbl. JlocTypii
JOKTpHHara colikec" KOpFay KYKbIFbI "' TOyeJci3 CyObEeKTUBTI KYKbIK PETiHE KapacThIpbliia aiMaiiibl,
OYJT Ke3-KeNTeH MaTepPHAIbIK CYOBEKTHUBTI KYKBIKTBIH KypaMjac 0eJiiri, axxplpaMac KacHueTi, OHBI
MEMIIEKETTIK MXKOYpIIey apKbUIbl KAMTaMachl3 eTy.

IeHBIHDA A3, erep ojlap apKbUIBI JKY3ere achIPhUIATBIH MYMKIHIIK KYKBIKTBIK MOXOypiey
[IapajapbIMEH KaMTaMachl3 €TiIMece, Ke3-KeJreH CYOBEKTHBTI KYKBIK Typaslbl aiTy ekiTajai.
MyHait MyMKIHIK TeK HaKThl MYMKIHJIIK OoJafibl, O1paK CyObeKTHBTI KYKBIK eMec. byt ke3-kenreH
CYOBEKTUBTI KYKBIKTBIH HET131H KYPaWTBIH KYKBIKTBIK HOpMa MEH OOBEKTHBTI KYKBIK YFHIMBIHAH
TYBIHJAN bl

OpOip CyOBEKTHBTI KYKBIKTBIH aXblpamMac KacHeTl peTiHxe "KOpray KYKBIFBIH" JIOCTYpIIi
TYCIHIIPY KYKBIKTBIK TEOPUSIHBIH KapanaibIM MPUHIUINTEPIHE HET13/ENTeH JKOHE KAIFhI3 MYMKIH
OOJIBIN KOPIHETIH CUAKTHL. Ajalia, MyH/1all TYCIHAIPY )KUBIHTBIKTA YJIKEH IPAKTUKAIIBIK MaHbI3bI Oap
Oipkatap HaKThl cypakrapra >kayan Oepmeni. COHbIMEH, Oy3bLIFaH KYKbIK KeOiHEce TYMHYCKara
yKcac emec Oacka 3aHfa aifHaJlaTBIHBI atar eTuIAl. MbIcanbl, AeMaibIiC KYHIH alMaraH KbI3METKep
COTTa JEMAJIbIC KYHIH €MeC, MaTepHaJIbIK )KOHE MOPaIbJIbIK 6TEMAKBI Tajal eTyre KYKbUIbL.
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JaHa cyObeKTHBTI KYKBIKTAp/IbIH Maiia 00ybIH aiiTyra 60siaabl: 1) yCTeMe aKbl TOJIeY KYKbIFbI;
2) MOpaJbJIBIK 3HUSH/ABI OTCY KYKBIFBL. Byl KYKBIKTapibl Toyenci3 "KOpray KYKBIFbI' peETiHIe
KapacTeIpyFa 001aabl. byJl KYKBIKTapAbIH €pPEeKIIeIITri-oIapAblH KOPFAHBIC KaThIHACTAPHI asChIH/IA
naiina  Goaybl, ONapAbIH  KYKbIK  OY3YIIBUIBIKIIEH JKOHE  PETPOCIEKTUBTI  KYKBIKTBIK
KayankepuritikineH Oainansicel. JI. A. Xam3unHa atan eTkeHael, 6actankpl (0y3bpUIFaH) KYKbIKTaH
aJIbIHFaH KYKBIKTap OFaH ykcac emec [4].

"Kopray KYKBIFBIH" Toyenci3 CyOBEKTHBTI KYKBIK PETiHIE TYCIHY HAKThl KOJIAHBICTAFbI
KYKBIKTBIK IIBIHABIKTBI AYPbIC KOPCETell, COHBIMEH KaTap THICTI JIEyMETTIK KaThIHACTApAbI JKaH-
KaKTBI peTTeyre MyMKiHik Oepeni. Kasipri ke3enne eHOeKk KYKbIFbIHIA nepOec "Kopray KYKbBIFHI'
TYXKBIpIMAAMackl  KeHiHeH  TaHburFaH.OckiFan — Oaimaneictel KP EnOex  Kopekcinme
KYMBICKEPIIEpIiH €HOCK KYKBIKTapblH KOpFay Typalsibl peTTeiMereH OeiiMiHiH Ooiamaybl eHOEK
KaTbIHACTAPBIH PETTEY/E KOJIANCHI3 XKaFdaiaapra oKelyl MyMKIH.

ConbIMeH KaTap, "»KYMBICKEPIIEPiH JeMaly KYKbIFBIH KOpray", "eHOeK JaynapbiH menry" ;koHe
"eHOeK 3aHHaMachblH OY3FaHbl VIIH KayanKepIIUliK" TepMUHAEPIHIH apakaThIHACHI aHBIK €Mec.
KepcerinireH KUBIHIBIKTap " KYMBICKEPJIEPIIH JEeMalblC KYKBIFBIH KOpFay'NpoOIeMachIHbIH
TEOPHSIIBIK TYPFBIJAH )KETKITIKCI3

Byt KYKBIKTBIH OOBEKTICI KaHIal 1a Oip TocuiMeH OY3bUIFAaH JIeMaly KYKBIFBIH KOPFAayIbIH 031
601N TaObUIAABI (JeMally YaKbIThIH O€Nrijiey HeMece KalllblHa KeITIpy; JeMally YaKbITbIH €3repTy;
KBI3METKEpJIepIiH Naii1ackliHa aKIIagail eHIipin any; AeMally KYKbIFbIH TaHy; AeMally YIIiH KaFaai
’Kacay MIHJIETIH OpbIHAAY; KbI3METKEPIEP/IiH JAeMajbIC KE31HIer1 KYKbIKTapblHAa HYKCAH KeNTIpeTiH
HOPMATHUBTIK 93ipJieHyiMeH TYCIHIIpijeni nen caHaiMbIH. Ocbl Mocemenep i Qyphic meny i oac-
TaIKbl TECOPHUSUIBIK €pEXkKeNIepiH AEMabIC KYKbIFbIH KOpFay KYKbIFbIH 1ICKE aChIPY/IbIH Ma3MYHBbIH, KY-
PBUIBIMBIH JKOHE HBICAH/IAPBIH 3ePTTEY HOTHIKECIH IE ayFa 00Ia bl KYKBIKTBIK aKTiHI )KapaMChI3 JeTl
TaHy; JAeMaly KYKbIFbIH OY3Y/bIH JKOJIBIH KeCy; JeMaly KYKbIFbIH Oy3y/IbIH aJIJIbIH ally *oHe T.0.).

Jlemay KYKBIFBIH KOPFay KYKBIFBIMEH KaTap, )KYMBICKEpJIEP/IiH JAEMabIC YaKbIThIH KaKCAPTY
YIIiH Kypecyre OipTeKTec KYKbIFbl TaHbUIAAbl. byJl KYKBIKTBIH OOBEKTICI JeMaJIbIC KaFJaiiapbiH
XKakcapTy emec, OyJl YIIIH 3aHMEH ThIIbIM calblHOaFaH Ke3-KeJIreH 9JIICTEP MEH Kypasjgap/bl
naiianany OOJBII CaHATYBI KEPEK.

Kopray KYKBIFBIHBIH CYOBEKTICI KYKBIFBI OY3bUIFaH KbI3METKEp OOJBIN TaObLIaabl. ATaiFaH
MOXXOYpJiey IapajgapblH KOJJIaHY KY3bIpeTiHe KipeTiH YoKUIeTT] ajamaap JAeMally KYKbIFbIH KOpFay
cyObexTiIepl 00bIn TabbLIabl (0JIapAbIH KaTapblHa KYMBICKEPJIEPMEH KaTap TYpJll MEMJIEKETTIK
’KOHE KOFaMJIbIK OpraH/iap MEH Jiaya3bIM/Ibl ajamiap *KaTajbl).

Bbyn >karmaiina KYMBICKEpJIEPIIH JeMally KYKBIFBIH KOPFayAblH KapUsA-KYKBIKTBIK MiHIETI
KbI3METKEP/IIH 631HEe THECUIl KOpFay KYKbIFbIH MaljalaHybIHa KapaMacTaH 001a bl

Jlemany KYKbIFbIH KOpFayJblH HET131-OyJl KYKBIKTBI 0y3y. XKymbIckepiepiH 3KOHOMHKAIIBIK
MY/JAeJIepl YIIiH, OHBIH 1IIiHAe MOKOYpIiey KypaigapblH (MbICANIbI, €peyiiiep) naiianana oThIpbII
Kypec KyMbIC Oepylijiep TapanblHaH KaHJal f1a Oip KYKbIK Oy3yIIbUIBIKTap OoJIMaraH Ke3je Je
MYMKIH 0OJIa/ibl.
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K. Typnvixanxwizor’
'A6aii amvinoazer Kazax ¥immulk nedazoeuxansix yHusepcumemi
EHBEK JJAYJIAPBIH COTTA KAPAY/IbIH TOPTIBI

Anoamna

Makanaga Kasipri jkarnaiia KyMBICKEpJEpIiH eHOCK KYKBIKTapbhlH KOpFayra OarbITTajFaH
€HOCK 3aHHAMAaChIH JIaMBITY YKOHE JKeTUIIPY KaKETTUIIr, OHBIH IIIIH/IE )KeKe eHOSK JayJiapblH COTTa
Kapay TopTiOi MEH epeKIIeNiKTepiHe OaiIaHbICThI a3aMaTTapIblH CHOCK KYKBIKTapbIH KOPFay IbIH
MaHbI3/IbI )KOHE TICLIIEP] Typaibl Al ThUIFaH.

ConpiMen Oipre, Kazakcranmarbl €HOCK KYKBIKTBIK KaThIHACTapblHA Karbicymbiiap KP
Koncturtynusiceina, conpaii-ak EHOek konekciHiH HopmanapeiHa, Kazakcran PecnyOnukachlHBIH
3aHJIapbl MEH ©3re JIe HOPMATUBTIK KYKBIKTHIK aKTUIEpiHE COoWKec alKBIHAAIATBIH KYKBIKTAaPMCH
OocTaHABIKTApAbIH KeH IneHOepiHe ue ekeHmairi. Kymbickepi )KyMbICKa KaiTa aiy Typalibl eHOeK
JayapblH Kapay epeKIIeTKTepiH alKbIHAAY J)KOHE COT MPAKTUKACKHIH TAJJIAy 3aHIBUIBIKTHI CAKTayFa
’KOHE COTTAp/bIH KYKbIK HOpMaJIapblH OIpKeNKi KOJIaHy, COHJal-aK a3aMaTTapiblH €HOCK eTy
KYKBIFBI CHSIKTBI 9JICYMETTIK-9KOHOMHKAIIBIK KYKBIFBIH KOPFay KOPCETIITeH.

Tyiiin ce31ep: eHOEK qaybl, eHOEK MIAPThI, KbI3METKED, JKYMBIC OepYIIIi, ’KYMBICKED, JKeKe eHOeK
Jaysbl, COT TPTiOi.

K. Turlykhangyzy’
'Abai Kazakh National Pedagogical University
PROCEDURE FOR JUDICIAL REVIEW OF LABOR DISPUTES

Abstract

The article deals with the need to develop and improve labor legislation aimed at protecting the
labor rights of employees in modern conditions, including the important and ways to protect the labor
rights of citizens in connection with the procedure and features of judicial review of individual labor
disputes.

At the same time, participants in labor relations in Kazakhstan have a wide range of rights and
freedoms defined in accordance with the Constitution of the Republic of Kazakhstan, as well as the
norms of the Labor Code, laws and other regulatory legal acts of the Republic of Kazakhstan. The
determination of the specifics of the consideration of labor disputes on the reinstatement of an
employee at work and the analysis of judicial practice showed the observance of the rule of law and
the uniform application of legal norms by the courts, as well as the protection of such socio-economic
rights of citizens as the right to work.

Keywords: labor dispute, labor contract, employee, employer, employee, individual labor
dispute, judicial procedure.
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K. Typnvixanukoizor’
! Kazaxckuil HayuoHanibHull nedazoeuieckull ynusepcumem um. Abas
MNOPAAOK CYAEBHOI'O PACCMOTPEHMNS TPYJOBBIX CIIOPOB

AnHomayus

B cratbe roBopurcsi 0 HEOOXOOUMOCTH pa3BUTHS U COBEPLICHCTBOBaHMS TPYIOBOTO
3aKOHOJATEIbCTBA, HAMPABIEHHOTO Ha 3allUTy TPYIOBHIX MpaB PaOOTHUKOB B COBPEMEHHBIX
YCIIOBHSIX, B TOM YHUCJIE O BaXKHBIX CIIOCO0AX 3allUThI TPYIOBbIX IIPAB IPa)/iaH B CBSI3U C IOPAIKOM
1 0COOEHHOCTSIMH CyZIeOHOTO pacCCMOTPEHUS WHANBUYAIbHBIX TPYIOBBIX CIIOPOB.

BMmecre ¢ TeM, y4aCTHHKM TPYIOBBIX IIPABOOTHOLICHUM B KaszaxcraHe MMEIOT IIMPOKUM Kpyr
paB 1 cBO0O, onpenensieMbix B coorBeTcTBuU ¢ Koncrurynueit PK, a takxke Hopmamu Tpynosoro
KOJIEKCa, 3aKOHAaMH W HHBIMH HOPMAaTHBHBIMM HpaBOBbIMH akTamMu PecnyOnuku Kazaxcran.
Omnpenenenne 0COOCHHOCTEH PacCMOTPEHHS TPYIOBBIX CIIOPOB O BOCCTAHOBJICHHWM pabOTHHKA Ha
pabore M aHanu3 cyneOHOM MPaKTHKM MOKa3alu COOJIIOJEHUE 3aKOHHOCTH W €JMHOOOpa3Hoe
IIPUMEHEHHE CyJaMH HOpPM IIpaBa, a TaKKe 3alIUTy TAKUX COLMAIBHO-DKOHOMHYECKUX IIPAB
IpaXk/1aH, KaK IpaBo Ha TPYA.

KiroueBble c10Ba: TpyA0BOW CIIOp, TPYJAOBOM JOrOBOp, pabOTHHK, paboToaaTENh, PAOOTHHK,
WH/IMBUyaJIbHBIA TPYAOBOH crIOp, Cy1€OHBINH MOPSAAOK.

Kymbickep MeH XKYMBIC OepyIIli apachlHAaFbl €HOEK Typalibl 3aHIbI KOJIAaHy, OYPBIH dKYMBICKED
MEH KYMBIC OepyIli apachlHIa PETTEIMEreH >KeKe eHOEK, YKBIMIBIK MIAPTTAPJABIH OPBIHAATYHI
Typaibl alnaybl3AbIKTap — €HOEK Aayiaphl Jen TaHbuiaael. EHOEK naynapblH TyFhI3aThIH JKaFAainap
op TYpii. bys1 00bEKTUBTIK cUIIaTTaFbl hakTopaap O0Iybl MyMKIH: HAPBIKTHIK SKOHOMHKAFa KeIyTe,
MEMJIEKETTIK MEHIIIKTI *KeKeHIeIeHAIpyre, KeKeIereH KocimophIHAapAarkl OHIIPICTIH JKaFIaibIHA
KOHE COFaH OalIaHBICTBl KBI3METKEPJIEPAIH KYMBICTaH OOcCaThbUIybIHA Opail, peciyOimnKaga
KANBINITACKAH OJEYMETTIK - SKOHOMMKAIBIK >KaFAaifiap/laH MEHIIIK HeCiHIH >XYMbIC Oepyii
KocImopbIHAAapAa, YHbIMIa aybiCybl >koHe Oackanap. byn cyObeKTHBTIK cuIaTTarbl ceOenTep:
OHJIIPICTIH YHBIMIACTBIPbUTYBIH, KbI3METKEpIIEp/iH Oipiiece eHOEK eTy MYIJIECiH KaMTaMachl3 €TeTiH
OKIMIIUTIK-0acKapy amnmapaTblHIaFbl aJaMIapIblH KaTeJlKTepi, OUIIKCI3AIrt; KoCIMOpbIHAAPbIH
Oacurbl KYpPaMBIHBIH €HOEK 3aHbl CallaChIHIAFbl KYKBIKTBIK JaspIbIFBIHBIH JKETKITIKCI3Ir;
JKaJlJamalibl KbI3METKEpJIEpAiH /1€ KYKBIKTBIK CaHaChl OHIIIA JKOFaphl 0oyia 6epMel, e31epiHiH eHOeK
KYKBIKTapbl MEH MIHJIETTEpiH JKeTIK OUIMEHTIH KbI3METKepJepAiH >KYMbIC Oepyllire Heriscis
TananTap KOSATHIHABIFEL. EHOEK maynapbIHBIH JKEKE KOHE YKBIMIBIK, Tajlall KOATHIH KOHE TaJlal
KoNMalThIH Typiepi Oonanbl. JKeke eHOek naynapbl ©3/1epiHiH Oy3blUIFaH eHOEK KYKBIKTapbhIH TaHy
HEMece KaJlblHa KENTIPy TYpalibl KYMBIC O€pyIIire Tamam KOATHIH JKEKEJIeTeH KbI3METKEpIIepaiH
OactaMacel OOMBIHIIA TYBIHIANIBI.

Kazipri >karmaiima KyMbICKepJepaiH €HOEK KYKBIKTaphlH KOpFayFa OarbITTalFaH €HOEK
3aHHAMAChIH JAMBITY KOHE JKETUIIIPY KaXXETTLIIr, OHBIH 11I1H/IE )KeKe eHOEK JayIapblH cOTTa Kapay
TOPTIOI MEH epeKIIeTiKTEpIHe OaTaHBICThI a3aMaTTAP IbIH €HOCK KYKBIKTAPhIH KOPFAYIbIH MaHBI3IbI
KOHE TOpMEHII TocimaepiHiy Oipi apteim kenemi. Kazipri Kazakcranmarbl eHOEK KYKBIKTBIK
KaTbIHacTapbiHa KaTbicymbuiap KP Koncturynusicoina, conaii-ak EHOek KogeKciHIH HopMasapbIHa,
Kazakcran PecnyOnuKachIHBIH 3aHIapbl MEH €3re¢ J€ HOPMAaTUBTIK KYKBIKTBIK aKTiIepiHe coiikec
alKBIHATATBIH KYKBIKTAPMEH OOCTaHIBIKTApABIH KeH IeHOepine ue. Kocimopeinaap MeH yilbIMaap
KYMBICKEpJIEpiHIH €HOeK KYKbIKTapblH KOpFay OSKOHOMHUKaHBl pedopmanay >KbUIIapblHAA
KUHAKTAJIFaH TpoOsiemManapra OalaHbICTBI MaHBI3ABI OoJla Tycyae. OHIIPICTIH KYJABIpayHhl,
MEKeMeNepIiH e3apaTejeM jkacamaybl, KaHa >KYMbIC OpPBIHAAPBIHBIH JKETKUIIKCI3  ecyi,
SKOHOMMKAHBIH TYPAKChI3 KarqailblHbIH Oackaga >KarbIMChI3 (DakTopiapbl €HOEK HapbIFbIHBIH
KaJIbIITacyblHA KeNepri KeNTipeni KOHE >KYMBICCBI3ABIKTBIH ecyiHe okenenai. Kemreren xymsic
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Oepymriep eHOEK calachbIHAAFbl ©3repicTepre maiibiH emec emi. OmapablH €HOEK NIBIFBIHIAPBIH
a3alTyra JIETeH YMTBUIBICHI KOOIHECE )KYMBICITBIIAPABIH €HOCK KYKBIKTAPBIHBIH OY3bIITybIMEH Oipre
xypeni. XKymbIckepiep e3 TapanblHaH €HOCK aKbIHbI apTTHIPYFa )KOHE JKaTaKbIHbI YaKbITBUIBI alyFa,
oJlapAblH ©€HOEK KYKBIKTApPBhIH, OJEYMETTIK KEMUIMIKTEPAl CaKTayFa, YKBIMIBIK MYIIEIepai
KYpMETTEyTe )KoHE eckepyre Myien [2].

Xeke enOexk naymnapblHbIH ceOenrTepi, 3KOHOMHKAJBIK cajlaja IIOFbIpJIaHFaHiapAaH Oacka
YKBIMIIBIK IApTThl Oy3y, KbI3METKEpJIepre oylapJblH €HOEriHe aKbl yaKTBUIBI TeJeMey, KeKe
YKaIIayIblIapablH YKOCBIKCHI3 9pEKeTTepi koHe T.0., koOiHece OHBIH aThIHAH OacIIbl OKIMIILTIK
OO0JIBINT TaOBUIATHIH YKAJJAYIIBI jKacaFaH )KYMBICKEPIiH €HOCK KYKBIKTAPbIHBIH Oy3bUTybl OOJIBINTA
ObLIaabl. byt 3aHCBI3 OpeKeTTep KYKBIKTHIK OUTIMHIH KETKITIKCI3IITrIHE HEMECE KYMBIC OepyIIiHiH
eHOCK TypaJibl 3aHJIap/IbIH, YKBIMJIBIK MAPTTHIH, 0acKana KeliciMIepiH, COHIai-aK KYMBICKEPIIH
eHOeK LIapTBhIHBIH CaKTaJllyblHA HEMKYpPaliibl KapayblHa OalIaHbBICTBI JKE€KE KYKBIKTBIK CaHBIHBIH
TOMEH JICHI'eHiHIH HOTIKeCl 00yl MYMKiH. JKeke eHOeK aybl )KYMBICKEP/IiH KYKBIKTHIK OUTIMIHIH
KETKUTIKCI3/IITIHE, OHBIH aJaMIepIIUTIKKEe Calblll IaTacyblHAaH TYBIHIAYbl MYMKIH, OCBIFaH
OalIaHBICTBI OJ JKYMBIC O€pYIIiHIH 3aHIbl OpEeKeTTepiHe nay Tynaslpaabl. Keiime »KOCBIKCHI3
KbI3METKEp O31HIH IYphIC eMec eKeHIH Oiiice ae, Oipak >KyMbIC OepyIliHiH 3aHAbl dSpEKETTepiHe Ke3-
KEeJITeH JKOJIMEH KapChl IIBIFyFa ThHIPHICAIBI.

Cotrap OyriHri KyHi Oy3bUFaH eHOEK KYKBIKTApbIH KAJIbIHA KENTIPYAIH HEri3ri Kemiji OOk
tabbutanpl. Kasakcranmga coTTap J>KYMBICTaH 3aHCHI3 IIBIFApPFaHBl VIIIH JKbUI CAalbIH OJapAbIH
narigaceiHa 100-men 135 MWIIIMOH TeHrere HeWiH Tesied OThIpbin, 259-man 337-re  aciiH
JKYMBICKepJIep/Ii J)KyMbIcKa KaiTa anrad [1]. Ockliaiinna, eHOCK aaynaapbl OOMBIHILIA COT iCTEpiHIH
cratuctukacbl Kaszakcran PecnyOnukaceinbiH EnOek Kopgekci opexer ery Ke3eHiHIe eHOEK
KaTBIHACTAPBIHBIH A TapIIBIKTAM KOFApBI )KAHKAJIJIBIK QJICYETiH KydIaHIbIPaIbl: eHOCK JayIapbIHbIH
canbl mamamer O0ip neHreiae — 2017 sxone 2018 xbuinapst (0,6%:xoHe4.7%) aznan ToMeHIeyiMEH,
xbiicabia apeiaapabpiH 8000-uan 8500-reaeitinri keTepinyiH kepyre OoNapl.OpHHE, COT ICIH
KYPri3yIiH >Kalmbl caHbl OOWBIHIIA0YI CaH KeIl eMec-oJap/blH CaHbIHBIH IramameH 1,6%. bipak
TIPKEJITEH 3aHJIbl TYJIFajlap/blH CaHbIH JKOHE €HOEK JayliapblH MICHTyAiH COTKa JEWIHTT MIHJIETTI
IpoIielypachbIHbIH OOJTYBIH €CKepe OTBIPBIIN, MYHAAl CTATUCTHKA alaHayIIbUIBIK TyAbIpaabl. EHOek
JayJapblH TYbIPaThIH CEOENITEP/CH, 9/IETTE, OCHI 1ayJiap/bl TYAbIPATHIH 0OBEKTUBTI (paKTOpIapMeEH
Karpainap epekueneneni. Onap Oenriai 0ip YHBIMHBIH, KOCIMOPBIHHBIH OHJIpiCl MEH KYMBICBIH
YUBIMIACTBIpYJAFbl KEMIIUIIKTEp HeMece €HOEK 3aHHAMACBIHJAFbl KEKe MIQJICI3NIIKTep HeMece
Mocesenep 001ybl MYMKIH. 3aH LIBIFapyIlIbl )KYMBICKA KaiiTa KaObuigay Typajbl icTepre epekiie
MoHOepeni. by eHOex KyKbIFbl OY3bUIFAH KYMBICKED YILIIH aWTapibIKTaid KaFbIMChI3 CaJlJapMEH
Tycinaipineni. XXyMmbickep MeH OHBIH OTOAchl eMip Cypy KaOuleTiHeH TOJBIKTall aibIpbuiajabl,
MaMaH/IbIK OOMBIHIIA Ka31pri yaKbITTa )KyMbIC TaOy eTe KubIH. JKyMbIc Oepyiifie oFaH OapiblFbIHA
PYKcaT JIereH Ke3 KapacleH »*a3achI3/IbIK ce31Mi naiijia 0onaibl.

EnbOex mapTeiH Oy3y HerizaepiHe OailIaHBICTBI )KYMBICKa KalTa KaObuigay Typalibl Tajarrtap
onerte OipHemie Typre Oeinineni. KebGiHece coTTrap >KyMmbIcKa KalTa KalIblHAa KEITIpy Typajibl
TajanTapAbl KUl Kapaipl, oHJa eHOeK MapThiH OYy3YAbIH 3aHIBUIBIFBI TYpajbl Jlay KeTepiieni:
KyMbIC OepylIiHiH Oacramachl OOWBIHIIA; >XYMBICKEpAiH OacTamachl OOIBIHINA; TapamnTapiblH
KeJticiMi OoibIHIIA; e1eyIll eHOEK JKaFIalIapbIHbIH e3repyiHe OaiIaHbICThI AKYMBICKEP/IIH KYMBICTHI
KaIFaCTBIpYAaH OacTapTybl, *XYMBICThl KaObulgay Ke3iHIEri CHIHAKTBIH KaHAFaTTaHAPJIBIKCHI3
HOTHKeciHe OaianbIcThl. T130€eci TYNMKUIIKTI O0JIBbIN TaObUIMAWTBIH JayaapIblH aTalFaH TYpJepiHiH
OpKaHCBICHI, OJapAbl KYMBICKA KaiTa aily Typalibl iCTepre *aTKbI3bUTyblHa KapamacTaH, OJlap/ibl
Kapay MeH HIelIyIiH OapiblK TypJjepiHEe TOH JKajlbl IC JKYpri3y epeKIIesikTepl MeH KaTap,eH
aJZIBIMEH 1CTI Kapay Ke3iHJle KOJJAaHyFa >KaTaThlH 3aHJapMEH Ke3JIeJINeH O31H/IK epeKILIeNTiKKe He.
JXKyMbIcKepiepIiH e3re caHaTTapbIH )KYMBICKA KalTaary Typallbl AayJiap/bl MENIyAiH 3aHHAMAaJIbIK
6a3acel petinge «MemiekeTTik Kbi3MeT Typaibl» KP 3aHbl, «Chibaiiiac xeMKOPIBIKKA Kapchl ic-
KuMbLT TypansDy KP 3ansl, «KyKbik Kopray Kbi3MeTi TypaiibDy KP 3aHbl )koHe T.0. OpeKeT eTe anabl.
Kelibip sxarnmaiiapia a3aMaTTBIK 3aHHaMara KYTiHy KakeT. COHBIMEH, erep)ayarnkep >KYMBICTBI
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KaJIMIBIHA KENTIPY Typalibl TalankKa KapChUIBIK OUIIIpe OTBIPHIM,a3aMaTThIK-KYKBIKTHIK CHUIATTAFbI
LIAPTTHIH, MbICAJIbl, MEPAIrepPIIiK IAPTTHIH HEMECE TaIlChIpMa IAPThIHBIH OOIybIHA CLITEME )Kacaca,
COT TapamnTap/blH HAKThl KYKBIKTHIK KaTbIHACTAPbIH €HOEK 3aHHAMACBIHBIH HOpMaslapblHa FaHa eMec,
conbiMeH Oipre KP Aszamarteik KonmekciHiH epexenepine Je CiaTeMe jKacail OTBIPBIN aHBIKTAMIbI.
Cort Tankpu1aysl 6apbICBIH/A TAJIATIKEP MEH JKayallKep apachlH/a KacajlFaH KellicIM-1IapT ic XKy3iHae
€HOCK KAaThIHACTAPBIH PETTEHTIHI aHBIKTAICa FaHA J1ay eHOCK 3aHHAMAChIHBIH epeKesepi HeTi3iHae
merriiesi.[ 3]

JKyMmbIckepai KyMbICKa KaiiTa aiy Typaisl icTep OoilblHIIA eHOeK AayJapblH COTTa Kapay.blH
epeKUIEeNKTEePiH €CKepe OTHIPHII, MYH/Iail KAThIHACTAPABI PETTEY/IiH Ka3ipri sKaraiibl oJapabl eIiH
KOFaMJIbIK, QJI€YMETTIK ’KOHE SKOHOMUKAJBIK J1aMYbIHbIH aHa TajJanTapblHa COMKeC KEeJTIpY YIUiH
eHOeK KYKBIFbIHBIH HOPMaJIapblH KaH-)KaKThl KaliTa KapacThIPY/Ibl Tajal €TEeTiHIH aTan 6TKEeH JKOH.
JXKy™mbickepai xKyMbICKa KaiiTa aly Typajibl €HOEK JayJapblH Kapay epeKIIeTIKTepiH alKbIHAaYy KoHE
COT MPAKTHKACHIH TaJay 3aHABUIBIKTBI CaKTayFa *OHE COTTap.blH KYKBIK HOpPMalapblH OipKemnKi
KOJIJaHyblHA BIKMAJ €Teli, COHJAal-aK a3amarTap]blH €HOEK €Ty KYKbIFbl CHUSKTBI QJIEyMETTIK-
HSKOHOMHKAIIBIK KYKBIFBIH KOPFayIbl KaMTaMachl3 erei. JKyMbICKa KaiiTa aiy Typaibl ictep eHOek
IIAPTHIH TOKTATY HETI3iHJE ©Te allyaH TYPJi, COHABIKTAH OJapJblH op TYPiHE iC YIIIH MaHbBI3JIbI
KarmaimapablH e3iHaik meHOepi Oap. byn skarnmaimapIblH <«OKUBIHTBIFBI», CHAIJIBIMEH, €HOe
KIIAPTBIH TOKTATy HEri3JepiH, )KYMBICTaH OOCTay TOpTiOiH aHBIKTAWTHIH KYKBIKTBHIK HOPMaHBIH
Ma3MYHBIMEH aHBIKTAJIa bl

XKanmel epexe OoibIHIIA >XKYMbICKa KaiiTa aly Typajibl €HOEK JayblH LIely Ke3iHAeri
KYMBICKEPMEH €HOCK MIapTHIH Oy3yJbIH 3aHIBUIBIFBIH JQJIEIICY ayBIPTIAJIBIFBI )KYMBIC Oepymiire
Kykreneni. Ic yuriH MaHbI3pl Oap MOH-Kailylap Typalibl JKOHE TapanTap/blH KalChIChl OChl HEMece
©3Te MOH-XKAHIbI TOJIENJICYTe THIC EKEHIIT Typalbl MACeIIe, 9/IETTE, iCTi COT TANKbUIAYbIHA TalbIHIAY
caTeIChIHA Tnemuiesnai. [Ipomectiy ochl Ke3iHaeri MiHAETTEpiHIH Oipi COHBIMEH KaTtap op Tapall o3
TaJanTapblH HET13/Iey YIIIH YChIHY KePeK ToNeNIepal aHbIKTay O0oJbIN Ta0buIaasl. [CTi menry yiriH
MaHbI3bl 0ap MOH-Kalap HeHOepiHe KOHE TapanTap/blH OCbl MOH-KalIapAblH O0IybIHA KaThICThI
KaHJall yCTaHbIMFa, COHJAAW-aK JoJieieMeNepiH KaThICTbUIBIFBIMEH JKOJI OepliayiHIH, OJlap]IbIH
KETKUTIKTUTINIMEH e3re JefoieneMerepMer o3apa OaillaHbIChIHA KaTbICTHl TaJanTapfa CyileHe
OTBIPBIN, CyIbs ICTI COT TAJKbUIAyblHA JAaWbIHAAYABI JKYPri3e OTHIPBIN, TapamnTapfa ojlap KaHJan
JQNeNneMenep YCbIHA anaThiHbIH Kepcereni. [4] IcTiH MoH-kaiapsl Typaibsl OJapblH OCKiTiLTyiH
pacTalThIH TapanTapblH KaHAal JoJIeNIeMeNTiK MaTeprualFa ue eKeH T alJIbIH aja aHbIKTAJIaIbI.
Tanan KorOIIBI-KYMBICKEpPre KaThICThl OyJl aKmapaT OHBIH Tajlall apbI3blHJA, COHAAN-ak, arar
allTKaH/Ja, HAKThI )ka30alla JonenaeMenep/ii Tajaamn eTy Typaibl OTIHIII XaTTap/ia KaMThLTybl MYMKIH.
XKayankep-xymbic Oepylire KejaeTiH Oosicak, keOiHece OHBIH KapaMarbIHJAFbl [JoJeseMerep
Typajibl aKHapaTThl OHBIH OKUIIMEH, JKETEKIIICIMEH >KEKe OHIIMEJIeCy apKbUIbl anyFa Ooajbl.
XKayankepre KoiplFaH Tajan OOMBIHIIA ©31HIH YCTaHBIMBIH KapChUIBIKTBIH HETi31HE CalibIHFaH
noresnieMenepi Kepcere OThIphIMN, ka3bala mikip/e OasHaay YChIHBLIAAbI.

YKbIMIBIK €HOCK Jaynaphl, )KaHxKajaapbl eHOeK Y)KbIMIAphIHbIH OeJiMIIenep YKbIMAAPBIHBIH,
OKUIETTI KbI3METKEPIIEP/IIH, OKUIAl OpraH MEeH >KYMbIC OepyllIiHiH; HeMece 0acKapyIblH callajblK,
cajlaapalblK OpraHAapbIHBIH apachlHAa €HOEK Typajbl KOJAAHBUIBIN KYPreH 3aHaapibl KOJAaHy,
KBI3METUIUIEP YIIIH )aHa eHOEK JKOHE TYPMBICTBIK 9JI€YMETTIK-9KOHOMUKAJIBIK JKaFAaiaap TyFbI3y
HeMece KasipriiepiH e3repTy KeHIH/Ae Y)KbIMJIBIK IIapTTap MEH KeliciMIep ’kacacy JKoHe oapjaa
KO3/IeJITeH IapTTap bl OPbIHIAY MJceNesepi JKoHIHe TYbIHIaiIbl. Tanan KOATEIH €HOCK Jayinaphl
eHOeK Typajbl 3aHJbl, YKBIMIBIK IIApTTap MEH e3re A€ eHOeK Typajibl KeliciMAepAl KOJJaHy
YKOHIHJIET1 aJlaybI3ABIKTAp/IbI MIeITyTe OaiIaHbICThl OoJabpl. by xkarmaiiaa qaynacyiibl KbI3METKEP
©31HIH Oy3bUIFaH KYKBIFBIH TaHy HEMece OHBbI KaJlblHAa KEeNTIpy Typasbl Tajam KosIbl. TamanTbIK
cunaThl Oap eHOEK Jaynapbl KoOlHece JKeKe agaMIap/ablH 1ayaapbl 00JbIT Kenel. Taman KoiManTeIH
CHUIaTTarbl eHOEK Jaysiaphl jKEKe >KOHE YXKBIMABIK OONMybl MYMKiH. Y KbIMABIK €HOCK aynapshl,
KaHXKaJJap Tajan KOWMaylIbUIBIK CUIATTa OOJIBIN KelleAl JKOHE alpbIKIIa TOPTINIEH Kapaiasl
QNIeyMETTIK-eHOCK KaThIHACTAPBIH PETTEY KOHIHIET] YII )KaKThl KOMHCCHSI.
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YKbIMJIBIK €HOCK JayNapbiH, KamKalgap MENIyAiH HeTi3ri KaFuaaTTapbl MbIHAJIap:

- TapanTapJblH T€H KYKbIKThUIBIFBL;

- JayAbl Kapay paciMiHIH KeNiCTIpYIITIK-CEPIKTECTIK CUITATHI;

- QJCYMETTIK-€HOEK KaThIHACTAPBIH KapaWThIH KOMHCCHUSIA TapamnTap OKULICpIHIH TeH
KYKBIKTBLUTBIFBI;

- KaOBULIaHFaH MENIMACP/IIH JayaacyIibl )KaKTap YIIiH MiHACTTUIIK CUIIAThI;

- KaObUIIaHFaH IIAaFbIMIAHY )KOHIHJET] KacCallUsIbIK HHCTAHIIUSHBIH 00JIMayHI.

EnOex naymapeiH miemryre >kayanThl yidbiMaap. EHOek paymnapel TapanTapiblH —KelliciMi
OoiiplHIIa HeMece cOT TopTiOiMeH Kapananel. TapanTapablH KemiciMi OoWbIHINA eHOEK aayiapbl
JKOFapbl opraHjaapaa Kapajlybl MyMKiH. Tajanm KOMOIIBUIBIK CHUIIaThl Oap >keke eHOeK AayiapbiH
HICUTYAiH MbIHAJai TYpJiepiH 0esin kepceTyre 0oJabl:

a) eHOeK MaybIHBIH KENICTIPY KOMHUCCHUSACHIHIA HEMECE COTTa Kapallybl MyYMKIH — OYJI JKaJITibl
TopTin. by TopTin may el menryaiH pacimMil Oip KaKThIH KaJlayblH Kapaiasl. Exi )kaKThIH KemiciMiHe
KOJI ’KETKEH karjaiiia eHOeK JayblH KeliCTipy KOMUCCHUSICBIHBIH Kapaybl MyMKiH. EHOEK JaybIHBIH
coT TopTiOiMeH memnninyi OyraH Oanama OOJIbIT TaObLTAIbI.

9) KbI3METKepJIepAiH Oenriii 6ip TonTapbIHbIH €HOCK aynapbl OENTiICHIeH apHaYIIbI 1C XKYPrizy
epexeriepl apKbUIbI KapaslaThlH alpBIKIIA TPTIIL.

Exi xakTeIH KelniciMi OOWbIHINIA eHOEK Jaylapbl KeNiCTIpy KOMHUCCHSICBHIHIA Kapadybl MYMKIiH.
KemicTipy KoOMHCCHSACHI €Ki KAaKThIH OIpJecKeH MICHIIMiHEe Opail, >XyMbIC Oepyiri MeH
KbI3METKEpJepAiH CaHbl TEH OKUIAEpIHeH TEHIIK >KaraaiblHIa KypbuUiaabl. JKymbic OepyliiHiH
OKIIZepiH YWBIMHBIH OacIIbIChl TaralbIHOAMIBI JKOHE OJI THICTI OyYHpBIKIEH OeKiTuieni.
Kbi3meTkepriepaiH ekingepi KeNmCTIpy KOMHCCHUSCHIHA YHBIMHBIH JKalmbl >KMHAJIBICHIHA
KoH(pepeHImsna cailmanaapl. KemicTipy KOMUCCHACH 63 KYpaMbIHAH KOMHUCCHSIHBIH TOPAFrachl MEH
XaTUIBICHIH CalIalabl.

KenicTipy xomuccusicbl eHOEK J1ayblH KbI3METKEP/IH apbI3bl KEJIIN TYCKEH KYHHEH OacTtam yII
KYH Mep3iM ImIiHAe Kapaiasl. benrineHreH Mep3iM apbl3 TYCKEH KYHHIH €pTeHiHeH OacTtam
ecenteneni. Kpl3MeTkepiiH apbI3bIH Kapay HOTHIXKECI OOMBIHINA KENMICTIPY KOMHCCHSICHI IIEHIiM
KaObIIIAMABl  kKOHEe O  [arbIMAaHymibiFa  Oepineni. [larbIMAaHYIIBIHBIH — TadanTapbiH
KAaHaraTTaHJbIpFaH KeJICTIPY KOMHUCCHUSICBIHBH IIEIIIMIH Kapchl JKaK YII KYH Mep3iM IHIiHAE
OopbIHIANABL. Erep KOMHCCHUSIHBIH IIENIiMi KbI3METKEP/iH TalanTapblH KaHaFaTTaHIbIpMaca, OHJAa
eHOeK Jaybl COT TOpTiOiMEH KapayaJbl. AylaHIbIK (KalajblK) COTTap KbI3SMETKEpJIEP MEH >KYMbIC
OepyIiiiep apachlHIarbl KeNiCHeyIIUTIKTep/l ey YIIIH HIaFbIMIaHa anaThlH €HOeK JayiapblH
Kapay >KeHiHJIeT1 AepOec opranaap OOJbIT TaObLUIA b,

EnbOex maypl eHIHJET KeNicTipy KOMHUCCHSCHIHBIH IICHIIMiH KalTa Kapay OKiJIeTTirl COTKa
OepilTMereH.

Cotra Tikeneil KocimOpbIHAAp, YHBIMAAP KbI3METKEpJIEpiHiH apbI3bl OOMBIHINA KeNiCTIpy
KOMUCCHSICBIHIIA AJIaybI3JIBIKTAp KapajMaraH eHOCK Jayiapbl, COHJai-aK mapya KOXKaJbIKTapbIH/Ia
&Keke eHOeK IIapTTapbl OOMBIHIIIA )KYMBIC ICTEHTIH aJamMIapIbIH apbI3apbl OOWbIHIIA eHOEK Jaynaphl
Kapanaael. CoTTap KBI3METKEPJIEPiH KOCIOpPhIHFA HEMece YHBbIMFa HEMECe KOCITOPBHIHHBIH
KbI3METKepre KeNTIpreH 3UsSHIAPBIHBIH OPHBIH TOJITHIPY YKOHIHIET1 apbI3bl OOWBIHINA Jayiap/bl
Kapayabl Tikenend o3 ic KyprizyiHe KaOwuimaiael. CoTTap COHAa-ak ImIeTesa a3aMaTTapbIHBIH,
a3aMaTTBIFBI J)KOK aJaMJapiblH, IIETeIAIK YABIMIAPAbIH, 3aHbl TYJIFalap, IMeTenIep KaTbiCaThlH
yiBIMIapIbIH €HOSKTiK KYKBIKTHIK KaTbIHACTAPhIHAH TYBIHIAUTHIH Jayiiap OOWBIHIIA TAIATap/abl 1a
Kapaupl.[5]

Kazipri sxarnaiia eHOCK JayiaapblH YaKbITBUIBI )KOHE OOBEKTHBTI IIENIYy €pEeKIe MaHbI3Fa He.
JKympIcuiblap MeH >KyMbIC OepymlIiiepliiH eHOeK KYKBIKTapbl MEH 3aHAbl MYIIENEpiH KOpPFaylbl
THICTI KYKBIKTBIK KOJAay >KajJaMaibl €HOeK THIMIUTITIHIH apTyblHa, YITTHIK SKOHOMHKAHBIH
JamMybIHa, KOFaMJIaFbl OJIEYMETTIK THIHBIIITHIK OPHBIFYbIHA BIKMAN eTeli. JKeke >KoHe YIKbIMIIBIK
eHOeK JayapblH COTTHIH Kapay €peKIIeNIKTepiH CUMaTTay TEOPUSIIbIK JKOHE MPAaKTUKAJIBIK MaHbI3Fa
ue. CoT apKbUIBI KOpFay a3aMarTaplblH KYKBIKTapbl MEH 3aHJbI MYICNEepiH KOpFayaslH oMOebart
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’KOHE TOJIBIK Kerii OepiireH Typine xarajasl. COHBIMEH KaTap erep eHOEK KaThIHACTApBIHBIH JKEKe-
Kapus CUTIATBIHBIH EPEKIICTIKTePiH €CKEPMEUTIH 00Jica, )KeKe eHOCK Jayiaphl, erep Mpoueaypaiblk
perrey 6osca, Oyl KeNuIIIKTep KETKUTIKCI3 00Tybl MYMKIH.

EnOex paymapblHBIH TEOPHSUIBIK-KYKBIKTBIK ACHEKTUICpIH 3€pTTey HOTHIXKECIHIE Kejecl
KOPBITBIHBIIAP >kacanael: Kaszakcran Pecnyonukaceiaeiy ExOek Konekcinin 1-6a0biabiH 16-
TapMakilachblHAa C€HOCK JaybIHBIH JKaJIlbl aHBIKTaMachkl OepiireH, Oipak, COHBIMEH Oipre 3ay
IIBIFAPYIIIBL, <OKEKE CHOCK Jaybl» )KOHE «YKBIMIBIK €HOCK JaybD» YFBIMIAPBIH Tai1ajdaHa OThIPHII,
oJIapAbIH TYCIHITIH OepMeli, opwHE, MYHBI OYpbIC Aen caHayra Oonmaiiabl. HeriziHeH, eHOek
JaylapblHbIH OKalMbl TYCIHIN 3aHaa OEKIiTUTyl KepeK J>KOHE OHBIH JKEKEJIEreH TYPJIEPiHiH
aHBIKTaMaJapbIHBIH MOHI amblTybl Kepek. CoTTapia oyiapabl Kapay TOpTiOiH OENTUICHTIH <OKEKe
eHOeK Jaybl» JKOHE «YKBIMIBIK €HOCK Jaybl» YFBIMAAPBIHBIH 3aHAa OeKiTiIMeyl coTTapMeH
KEKeJIeTeH YKYMBICKEPIIEP/IiH, JKYMBICKEpPJICP YIKBIMBIHBIH KOCIIOPBIHIA KAaOBUIJaFraH JKEKe KOHE
VKBIMBIK IIAPTTAPBIHBIH EPeXeNIepiH Jayinay oHE OJap/bl jKapaMchl3 JICTITaHy Typajbl Tajar
apbI3apblH ic JKYprisyre KaObuigjay MeH IIeHTyJiH eIIKIMMEH aKTaJMalThiH TxKipuOeciHiH
KAJIBIIITACYybIHA OKEI COKTEHI.
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N3BUPATEJIBHOE 3AKOHOJATEJIbBCTBO B PECITIYBJIMKE Y3BEKUCTAH:
PA3BUTHUE U COBEPIIEHCTBOBAHHUE EI'O IEMOKPATHYECKHUX OCHOB

Anunomayus

Hactosimiass craTesd TNOCBAIEHA AHAINA3Y OBOJIOIMA M COBPEMEHHOI'O  COCTOSIHUSA
n30MpaTeIbHOrO 3aKOHOIATENNbCTBA B Y 30€KucTane. ABTOPHI PACCMAaTPUBAIOT MIPOLIECC CTAHOBJICHUS
Y Pa3BUTUS U30MPATETHHOTO 3aKOHOJATEIHCTBA MOCE OOpeTeHHUsT Y30€KHUCTaHOM HE3aBUCHUMOCTH,
JAI0T XapaKTePUCTHKY €ro OCOOEHHOCTEH, a TakKe TMHAMUKY Pa3BUTHUS JIEKTOPATbHON MOIUTUKH
B cTpaHe. Oco0oe 3HaueHUEe MPUAAHO AHATU3Y POJHM MOJUTUYECKUX MapTUH B HM30MpaTeNbHOM
MPOLECCE B YCIOBUAX CTAHOBJICHHSI MHOTONIAPTUINHON CUCTEMBI.

Kurouesble ciioBa: M30uparenbHbIN KOJIEKC, TOTUTHYECKHUE TApTUH, U30UpATEeNbHBIH MpolLecc.
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O3BEKCTAH PECITYBJIMKACBIHJIAFBI CAMJIAY 3AHHAMACBI:
OHbIH AEMOKPATHUAJIBIK HET'I3AEPIH JAMBITY )KOHE XKXETIJIAIPY

Anoamna
byn makama ©O30ekcTaHIarbl cailyiay 3aHHAMAChIHBIH DBOJIIOIMACHI MEH Ka3ipri >KarJalbiH
Tajjayra apHaiaraH. ABTOp ©O30ekcTaH TOyelCi3liK alFaHHaH KeiiH caiiiay 3aHHaAMachIHBIH
KaJIBITITACY JKOHE J1aMy TMPOIIECIH KapacThIpaJibl, OHBIH €PEKIIETIKTepiH, COHAAN-aK eJIeri cainay
CasiCaTBhIHBIH JIaMy JUHAMHKACBHIH cUMaTTaiabl. Kem mapTusuibl xKyHeHIH KalbIITacybl JKaFaalbIH/Ia
casiCu TIapTHUsIap/IbIH cailyiay IpOIIECIHAET] POJIIH TajlayFa epeKIne MoH Oepiiesi.
Tyiiin ce3nep: Cailnay Kozekci, casgcu napTusiap, caidaay npoueci.
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ELECTORAL LEGISLATION IN THE REPUBLIC OF UZBEKISTAN:
DEVELOPMENT AND IMPROVEMENT OF ITS DEMOCRATIC FOUNDATIONS

Abstract

This article is devoted to the analysis of the evolution and current state of electoral legislation in
Uzbekistan. The author examines the process of formation and development of electoral legislation
after Uzbekistan gained independence, gives a description of its features, as well as the dynamics of
the development of electoral policy in the country. Particular importance is attached to the analysis
of the role of political parties in the electoral process in the context of the formation of a multi-party
system.

Keywords: Electoral Code, political parties, electoral process.

Beenenue

C nepBbIX AHEH rocynapcTBEHHON He3zaBucMMOCTH B PecrmyOnmuke Y30ekuctaH oaHOM u3
IIPUOPUTETHBIX 33J1a4 IOCTPOEHUS IEMOKPATHUYECKOro IPABOBOIO IOCyAapcTBa U I'PaKIaHCKOTO
o01ecTBa, yriayOJieHUs] COLUAIbHO OPUEHTHPOBAHHBIX PHIHOYHBIX pedopM sBISETCS pa3BUTHE
M30MpaTeNbHOW CHCTEMBI M OpPraHOB TOCYJApCTBEHHOM BIIACTH, TapiiaMeHTapu3Ma U
MHOTIONAPTUHHOCTH, UHCTUTYTOB I'pa)KAaHCKOro oOmiectBa. CoBepIIeHCTBOBaHUE HW30UpaTesIbHON
CUCTEMBI OCYILECTBIIIETCS IMOCIEAOBATENBHO, C YYETOM pEalbHbIX HCTOPUYECKUX YCIOBHM, B
KOTOpBIX HaXOIWUTCS CTpaHa, a TaKXKe YpPOBHS Pa3BUTHUS IOJUTHUECKON CHCTEMBI, €€ KIIIOUEBBIX
JIEMEHTOB, OOIIECTBEHHO-TIOMUTHYECKOH aKTHBHOCTH HaceleHHs'. 3a BpeMs CyIIeCTBOBAHHS
aJIbTEPHATUBHBIX BBIOOPOB B Y30€KHCTaHe ObUIM HCCIIEOBAaHUS, TOCBAIICHHbIE U30HUpaTeIbHOMY
IpaBy WIM €ro OTJEJIbHBIM MHCTUTYTaM, a Takke u3duparenbHoMy mnpoueccy. Ho B Hacrosiee
BpeMsl B OTEUECTBCHHOW HAyKe €I€ HEJOCTATOYHO HCCIEAOBAHO HOBBIE IOAXOJBI B IIPAaBOBOM
peryJupoBaHUH BHIOOPOB, COBPEMEHHBIE TEHJEHIIMH €T0 Pa3BUTHS U IPAKTUKA IPUMEHEHHUSI.

N30upartesbHOE 3aKOHOAATENBCTBO M €r0 XapaKTepHbIe 0CO0CHHOCTH

[IpaBoBble OCHOBBI H30MpaTeNbHON cucTeMbl 3akperuieHbl B KoHctutynuu PecnyOnuku
V36ekucran M U30MpaTeabHOM 3akoHojaTenbcTBe. (COBEPIIEHCTBOBAHUE H30MPATENBLHOIO
3aKOHOJATENbCTBA, KaK MOKa3ajla JalbHEWIlas MpakTHKa MPOBEIEHUS BHIOOPOB B Y30eKuCTaHe,
COCTABJISUIO B)XHYIO YacTh MPOBOAMMOrO Kypca Ha OCYIIECTBIECHHE JEMOKpPAaTHUECKUX pedopM,
(dbopMHpOBaHHE TPAKJAHCKOTO OOIECTBA, YKOPEHEHUE MPHUHIIMIIOB JIEMOKPATUH B MOJIUTHYECKOU
KH3HH oO1iecTBa. CieayeT OTMETUTh, UTO Ha Pa3BUTHE 3aKOHO1aTeNbCTBa PecyOnmku Y30ekucTan
0 BbIOOpax OKa3alM BIUSHUE JE€MOKPATHU3alMs MOJUTUYECKOW CHCTEMbI, CTAaHOBJICHHE
MHOTOMAPTUHHOCTH, Pa3BUTHE PHIHOYHBIX OTHOIIEHUH B SKOHOMHKE, CBOOOHOE Pa3BUTHE CPE/ICTB
MaccoBoi nHpopmaru, GoOpMHUPOBAHHUE TPAKIAHCKOTO OOIIECTRA.

C MomeHTa OOpeTeHHsI HE3aBUCUMOCTH M IO CETOTHSIIHUN JeHb Y30€KHCTaH MpPOBOIMII
MOCNIEZOBATENbHYI0 M MPOJYMaHHYIO  pedopMy  HM30HMpaATENIbHOTO  3aKOHOJATENbCTBA.
CoBepIlIeHCTBOBaHUE HU30MPATENHOW CHUCTEMbI OCYIIECTBISUIOCH MocienoBaTenbHo. Kaxbiid
HOBBIM 3Tall HaYMHAETCS TOJBKO ITOCJIE PEIICHMs 3a7ad IPEAIIECTBYIOIIErO0 3Tana U CO3JaHMS
COOTBETCTBYIOLIUX MPEANOCHUIOK ISl OCIEAYIOUINX IEMOKPATHUYECKUX MTPeoOpa3oBaHuil.

Y Cm., nanp.: Masmanan A. Bvlbop OonmuManvHbix UHCIMUMYMOS: 632180 HA CMPOUMENbCBO
demokpamuu 6 nocmcosemckux cmpanax // CpasnumenvHoe Koncmumyyuonnoe ooospernue. 2007. Ne2(59). -
C. 122-128.
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Bmecte ¢ TeM, BBIOOpHI MOKazaaw Cia0yl0 MEXMNApTUHHYI0 KOHKYPEHLHUIO, OTCYTCTBHE
HEO0OXOIMMOTr0 OIbITa MPOBEACHUS H30MpaTenbHOM KammaHuu. OTmeuast cina0yl0 akTUBHOCTb
MOJIMTUYECKUX TApPTUH B CTAHOBJICHUHM MEXNAPTUWHOW KOHKYPEHIIMM B XOJ€ MPEABBIOOPHOIMA
kammanuu, npodeccopa X.AnunkapueB u lll.MamaganueB oTMEYarOT, YTO OCHOBHBIC MPUYHUHBI
HE/I0CTaTOYHON MOMYJISIPHOCTH NapTHH cpeau n30upareneil 3aKIr04anoch B CISIyIOMEM:

— HelocTaTo4Hast chOPMUPOBAHHOCTH MOJUTUUECKON MICOJIOTHH MapTHii;

— HEONPEAEICHHOCTh MOJUTUYECKOTO O0JIMKA NapTUITHOH 1eYaTu, OTCYTCTBHE aHATUTHYECKOTO
OCBEILEHUSI M30MPATEILHOTO Mpollecca, HEJOCTaTOYHOCTh BHHUMAHHUS MAPTHH K MOJUTHYECKOU
KYJIbType TPaXKaaH;

— HEJOCTaTOYHOE 3HAHME TpaxkAaHaMu Y30eKHcTaHa CBOMX H30UpaTeNbHBIX MpaB, HU3Kas
MOJUTUYECKAst aKTUBHOCTB;

— HEepa3BUTOCTh MEXaHM3Ma Peau3alliy MOJUTUYECKUX MpaB MapTUil ¥ rpaxaaH. ToJIbKO npu
YCTpaHEHUHW Ha3BaHHBIX HEIOCTATKOB IMAPTHHM MOTYT PAacCUMTHIBATh HAa JOBEPHE HApOJa U CMOTYT
IIPEBPATUTECA B AKTUBHEIX CyOBEKTOB MOJHTHUYECKHX mporeccos?. Tak, HampuMmep IOPSIOK
BBIJIBWKCHUSI KaHAWUIATOB OT OPTraHOB CaMOYIPABICHUS TpaxaaH ObLI HEOOXOAMM B IEPHUOJ
CTAaHOBJICHUS HAIMOHAIbHOW TOCYIapCTBEHHOCTH, KOTJa B CTpaHe He ObUI0 pa3BUTON
MHOTOMAPTUHHON CHUCTEMBI M, COOTBETCTBEHHO, HE OBUIO peajbHON CBOOOIBI BBIOOpA MEXIY
kanauaatamu. C pa3BUTHEM MHOTOMAPTUIHOW CHCTEMBI M CTAHOBJICHHEM MapTUH MOTPEOHOCTH B
STOM MOPAJKE OTIMAJA.

PedopmupoBanue 3aKkoHOJATENBLCTBA O BHIOOpAX 3aJI0KHUIIO 3HAYUTEIBHBINA JEeMOKPATUUYECKHIA
MOTEHIMAJ HOBBIX OPTaHU3AI[MOHHO-TIPABOBBIX YCIOBHI W TOPSAKA BBIOOPOB, IIOCITY)KHIIA
COBEpIICHCTBOBaHUIO H30upaTtensHOoro mpoimecca. OOHOBICHHOE 3aKOHOJATENBCTBO IO3BOJIUIIO
CO3/1aTh COOTBETCTBYIOIIYIO H30MpaTeNbHOM HMH(PACTPYKTYphl, OXBATHIBAIOLIYIO JI€ATEIbHOCTh
rOCy/1IapCTBEHHBIX OPraHOB MO 00ecreYeHHI0 U30UPaTeNLHOTO MPoIiecca, KOHTPOIb 3a BHIOOpaMHU CO
CTOPOHBI OOIIECTBEHHBIX OpraHU3aIMil, MHCTUTYT HalOto1aTenel, MHPopMaloHHOe o0ecrieueHre
n3bupaTtensHOi KamnaHuu mnocpeactBoM CMMU, wuHTepHera W apyrux KaHaioB. Hopauuu
n30UpaTeabHOrO0 3aKOHO/ATENbCTBA TAK)KE HAIIpaBJIEHbl Ha OOECleueHUe rapaHTU peanu3aluu
n30MpaTeNLHOrO IpaBa.

Kakx ormernn akamemuk A.X. CaumoB, «u30upaTebHOE 3aKOHOJATEIBCTBO Y30EKHCTaHA
JMHAMUYHO COBEPILEHCTBYETCS HA OCHOBE HALIMOHAIBHOTO IPAKTUYECKOT'0 OIbITA, HAKAILIMBAEMOTO
B XOJIe OpPraHM3yeMbIX BBIOOPOB, a TaKXe C Y4YETOM MEXIYHapOJHBIX CTaHIapTOB, pOCTa
MOJUTUYECKOTO CO3HAHUS U DJIEKTOPAIBbHOW KyJIbTYpbl TpaXJaH, XoJa U THOTpeOHOCTeH
TIPOBOJMMEIX €MOKPAaTHIECKHX pedhopm»’,

Takum oOpazom, B Y30ekucCTaHe cO3[jaHa JIEMOKpaTHuYecKass M JIOCTaTOYHO 3(p(deKkTuBHas
cucTeMa n30upaTeabHOro 3aKOHOJaTeNIbCTBA, OCHOBAaHHAs Ha:

- HOpPMax MEXJIyHapoJHOTO IpaBa, MpaB YEJIOBEKa WU MEXAYHApOIHBIX H30MpaTENbHBIX
MIPUHIIHAIIAX;

- TEpelOBOM OIbITe 3aKOHO/ATENIbCTBA M NPAKTUKU IPOBEACHUS BHIOOPOB 3apyOexHBIX
JI€MOKPAaTUYECKUX FOCY1apCTB;

- HaIMOHAJIBHOM MCTOPHUYECKOM OIBITE HW30MpaTeTbHOM MPAKTUKA C YYETOM YpPOBHSA
J€MOKPAaTHYECKUX MTPeoOpa30OBaHUM.

COOTBETCTBEHHO, pa3BUTHE HM30MPATEIBHOIO 3aKOHOJATEIbCTBA M  IPAKTHKY HYXKHO
paccMaTpuBaTh KaK HEPa3phIBHYIO COCTaBHYIO YacTh OCYIIECTBIISIEMBIX B CTPAHE IEMOKPATHIECKUX,
MOJUTUYECKMX M MpaBOBBIX pedopM. IOTU  (PakTOpbl 00ECNEYHBaAIOT CTAOMIBHOCTh H
MIPEEMCTBEHHOCTh BCEX BETBEW rOCYIapCTBEHHOW BIACTH, UX (P PeKTHBHOE (HYHKIIMOHHUPOBAHUE H
KOHCTPYKTUBHOE B3aUMOJICHCTBHE.

2 X Aounxapues, III. Mamaoanues. Ilonumuueckue napmuu u usbupamenvuwlii npoyecc. - Tawkenm.
2004. C.11-12.

% Cauoos A. Tpu eonmvi pazsumusi uzbupamenvhozo 3akonooamenscmeéa Hosoeo Yzbexucmana /
Hapoonoe cnoso. 31 mas 2021 200a.
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N30upaTteabHblii KOJeKC: YHH(PUKALINS, CHCTEMATH3AlHsA BHIOOPHOI0 3aKOHOAATEIbCTBA
U HOBALlMM

Berynnenne B cuty 26 wmions 2019 roga MsbupaTenbHoro konekca Y3bekucTana®,
OOBEMHUBILIETO B OAMH JOKYMEHT 3aKOHBI, PEryJUpPYIOLIME OpraHU3alMi0 U IPOBEACHUE
MPE3UACHTCKIX, TAPJIAMEHTCKUX BEIOOPOB U BEHIOOPOB B MECTHEIE TIPEICTABUTEIILHBIC OPTaHbI, HMEET
BaYKHOE MOJINTUYECKOE 3HAYEHHUE B OOIIECTBEHHOM KU3HU CTPAHBI.

Hannsiit Kogekc cocrout u3 18 rnas u 103 crareit. [Ipunstue M30uparenpHOro Kojekca CTaio
BaXHEHIIIMM IIaroM Ha MyTH JAEMOKpATU3alUU U Juldepaln3aluy BceX CTOPOH KM3HU 00IEecTBa U
rocyJlapcTBa, YKpPEIUICHUM IUIKOpajiu3Ma MHEHUW, MHOTONAPTHMHOM CHCTEMBI C Y4YE€TOM
OOIIeNPU3HAHHBIX TPUHIIMIIOB U MEKYHAPOIHBIX CTAHAAPTOB JEMOKPATUYECKHX BHIOOPOB.

MoskHO yKa3aTh Ha CICIYIONINE HOBEIUIbI M30upaTeIbHOTO KOIeKca.

Bo-nepBeix, B Kogekc wuMImiIeMeHTHpOBaHbl H30UpATENbHBIE MPUHIMIBI U CTaHIAPTHI
MEXITYHAPOIHBIX JOKYMEHTOB O BBIOOpAX, MPEIyCMAaTPUBAIOIINX OOECIICUeHUE MPSIMOTO U30paHUS
YJIEHOB XOTs Obl OAHOM M3 Majar mnapjamMenTta. M3 3aKoHOJATeNnbCTBA MCKIIOUEHBI HOPMBI O
BBIBIDKCHUY M M30paHUU YacTH JICTTYTATOB HYKHEH MaNaThl MapjaMeHTa OT DKOJIBYIKCHUS, MPH
3TOM COXPaHEHO 0blIee KOJIUYECTBO AeMyTaTCKUX MECT B 3akoHoaTenbHoi nanate (150 mect)®.

Bo-BTOpBIX, yIIpa3qHeH MOPSIOK BEIBI)KCHUS KAHIUAATOB B pailoHHBIC (Topoackue) Kenramm
HApOJHBIX JICMTyTaTOB OPraHaMu CaMOYIPaBIICHUS TPaXkK/IaH.

[TopsioK BBIABMKCHHSI KAHIUJATOB OT OPTaHOB CAaMOYIIPABIICHUS TPakIaH ObUT HEOOXOINM B
MEepPHOJ] CTAHOBJICHHS HAIIMOHAIBHON TOCYIapCTBEHHOCTH, KOTJa B CTpaHe HE ObLIO Pa3BUTOM
MHOTOTIAPTUHHOM CUCTEMBI M, COOTBETCTBEHHO, HE OBLIO pealbHOW CBOOOIBI BBIOOpA MEKIY
kaHauaatamu. OpraHbl camMOyNpaBleHUS TpakJaH JOCTaTOYHO AaKTUBHO Y4YacTBOBAIU B
(hOpMUPOBAaHUH MECTHBIX MPEJICTABUTEIIBHBIX OPraHoOB BiacThu. B xoxae nposeaeHusx B 2014 romy
BBHIOOPOB HAOMIOAANUCH CIIy4au, KOTJa Maxajsld MPH BBIIBWKEHUM KaHIUAATOB, OpPraHHU3AINH
paboTHl YYaCTKOBBIX M30MpATEIbHBIX KOMUCCUN U HAOIIOACHUH 32 BHIOOPAMU BBIXOIMIM 33 PAMKHU
TpeOOBaHUN 3aKOHOAATENIbCTBA, NPOABUTAIN KaHIUAATOB, HE IOJIb30BABIIMXCS JOBEPUEM
HAceJICHUs. ODTO OOBICHAETCS OTCYTCTBHEM OIBITa YYacTHS B TIOJHTHYECKOW Oopnde, B
n3buparenpHoil KoMraHuu. C pa3BUTHEM MHOTOMAPTUHHOW CHUCTEMBI U CTAHOBJICHHEM MapTHiA
MOTPEOHOCTH B ATOM TOPSAKE OTIajA.

B-TpeTbux, nzbuparensm MpeaocTaBlieHa BO3MOXKHOCTh MOJCPKUBATh ydyacTUE Ha BBIOOpax
KaHIUIaTOB OoJiee, ueM oHoM naptuu. Tak, B craThe 38 M30upareprHOro KoeKkca 3aKperieHo, 4To
n30upareny BIpaBe CTAaBUTh MOAMKICH B OIICPKKY OAHON WM HECKOJIBKUX MOTUTHUYECKUX MapTHHl.

B-ueTBepThIX, YBEINYCHO KOJHUYECTBO JOBEPEHHBIX JIMIl KaHAUAaTOB B germyrarsl (10 — s
3aKkoHOJATENBHON Manathl, 5 - obmactHeix KeHrameil HapogHBIX AEMYTaTOB, 3 — pallOHHBIE H
ropojckue KeHramm HapoAHBIX JEMyTaToOB). YCHWJICHA pOJb HAONIOJATENCH OT IMOJTHTHYSCKUX
naptuii B OOecleueHUH TIaCHOCTH M JEMOKPaTMYHOCTH BbIOOpOB. OHU  HaJeleHBI

4

Haydoiilpmmnam e H eoupamestsroreo0 xodascm @b, 002 (is > ndeacl Qid44idadgnocmu  delicmeyowux 6
cmpane nonumuyeckux napmuil  Jleudicenuro npeonpunumamenei u 0enosvlx joodell Jlubepanvro-
demoxpamu-deckou napmuu Yzoexucmana, [Jemoxpamuyecxoui napmuu Y30exucmana « Munnuti muxkianuuy,
Hapoono-oemoxpamuuecxoiu napmuu Y3z6exucmana, Coyuan-oemokpamuyeckou napmuu Y30exucmana
«Aoonamy. Hzeecmuo, umo ocobennocmyio gbioopos 2019 co0a cmano yuacmue 6 HUX HOB0U IKOIO2UUECKOU
napmuu Y36eKucmana, Komopas A61sAemcs HOBUUKOM Cpedu NOTUMUYEeCKUX uepokos. B omauuue om opyeux
napmuii, yace He pa3 yuacmeosasuiux 8 U3dUpamenbHol KAMIAHUU U UMEIOWUX ONbIM NPedsblOopHOl 60pbObL,
y 9moil napmuu euje He Oblla CHOPMUPOBAHA 8 NONHOU Mepe OP2aHU3AUUOHHASL CIMPYKMypa U He Oblilo
00CMamo4H020 ONbima y4acmusi 8 6b100Pax U UCHONIL30BAHUS COBPEMEHHOU MAKMUKU U NOAUMINEXHOA02ULL 8
npedsviboprol kamnanuu. Hecmomps na smo, 6 evibopax 2019 200a ona enepsvie napsady ¢ Opyeumu
napmuaMuy 8bICIMynUid 8 NpeodgblOOPHYI0 KAMNAHUIO HA PABHBIX VCI08UAX U 3A60e8ANld MeCMd 6 HUNMCHell
nanrame naprameHnma.
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JIOTIOJTHUTEIHHBIMU MIPABaMHM, B T.4. MOJy4aTh KOMUHU JOKYMEHTOB O PE3yJIbTaTaX BBIOOPOB Cpazy
MIOCJIe COCTaBJICHHsI MMPOTOKOJIA U30MpaTeTbHOM KOMUCCUU TI0 UTOTaM MOJICUETa rOJIOCOB.

YcTaHOBIIEH TOPSIOK HE3aMEUIUTEIHHOTO BBIBEIIUBAHUS Ha M30UPATEILHOM y4acTKe KOMUU
MIPOTOKOJIAa YYacCTKOBOM H30MpaTeIbHOM KOMHCCHM O TOJICYETe TOJOCOB JUIsl BCEOOILEro
O3HAKOMJICHUS Ha CPOK HEe MeHee yeM 48 JacoB u T.1.

B-naTeIX, KaHOuAaTy WM HAOMIONATENIO MPEJOCTAaBICHO MPaBO I[0JaBaTh KajJoly
OTHOCHUTEJIBHO JIIOOOr0 acmekTa M30MpaTelnbHOro Iporecca (B TOM 4YMCIE 3aIpOCUTh IEpecdeT
roJI0COB WJIH MPU3HATh HEJIEHCTBUTEIILHBIMU PE3YJIbTaThl BEIOOPOB).

Ortomy Borpocy nocBsieHa ctatbs 102 M30uparenbHOro Kogekca (paccMOTpeHue xaiod Ha
peuieHus u30UpaTenbHBIX KOoMHCcHil). B Hem 3akperuisiercs, 4TO pemieHUs H30MpaTeIbHbBIX
KOMHUCCHH MOTYT OBITh 00KaJIOBAaHBI OPraHaMU MOJUTUIECKHUX IMAPTHH, BBIIBUHYBIIUMU KaHIUATOB
B JICMYTaThl, KAHAUIaTaMU B JI€MIyTaThl, TOBEPEHHBIMHU JIUIAMH, HA0JII01aTEIIMU U U30UpaTEIsIMU B
BBIIIIECTOSIIIYI0 M30MPATEIIbHYI0 KOMHUCCHIO, HIIM B CyJl B TCUCHHUE JCCATH JTHEH TOCITEC MPHHSITHS
pemienus. Pemenust [IUK MoryT 6b1Th 065ka10BaHbl B BepXOBHBIN Cy/l B TEUEHUE JECSITH AHEH MOCie
MIPUHATHS PEIICHUS.

Kanoba nomxHa ObITH paCCMOTPEHA B TEYCHHE TPEX JHEH MOocie ee MOCTYIUICHHUS], a €CJIH 10 THS
BBIOOPOB OCTAJIOCH MEHEE LIECTH JTHEH — He3aMeTuTeNnbHO. JInma, monasmme xanoly, IMEIOT IPaBo
HEMOCPEACTBEHHO yYaCTBOBATh IPU PACCMOTPEHUU KaJTOOBL.

B-mectbix, Ha 3aKOHOJATEJILHOM YpPOBHE ONpEJeNieH MopsiioKk u3bpanus wieHoB CeHara, ¢
otMeHoil [Tonoxxenus o nopsnke u3dpanus uieHoB Cenara Onuit Maxkinca, paHee yTBepKaaeMoro
noctanosiennem [IMK, T1.e. Tenmepp OCHOBHBIMH WIpOKaMH, KOTOpbIE OOpIOTCS 3a Trojioca
n30upareneil, SBIAIOTCS UMEHHO MOJIUTUYECKUE TapTUH.

Bce a0 siBnsieTcs BaxkuenmMu HoBeswtaMu M30upaTtenbHOro Kojiekca, KOTOphIe ClIOCOOCTBYIOT
YKPETICHUIO MHOTOTIAPTUITHON CHUCTEMBI, YCUIICHUIO MEKITAPTHIHON KOHKYPEHIINH, OOPHOBI HJIeH U
MporpamMM — 3TOT0 BXXKHEHIIETO U HEOOXOAMMOTr0 yCIOBUS IEMOKpPATUU. AHAJIIOTUYHBIE HOPMBI U
MPaKTUKa UMEIOTCS MPAKTUYECKU BO BCEX Pa3BUTHIX JEMOKPATUUECKUX TOCYIAPCTBAX.

Hosriit  M30uparenbHblii KOJEKC CIMOCOOCTBYET CHCTEMATH3allMM W YHOPSAIOYCHHUID HOPM
HAI[MOHATILHOTO M30MpaATEeNbHOTO TpaBa, MOBBIIIAET SCHOCTh M JOCTYIMHOCTh H30MPAaTENHHOTO
3aKOHOJIaTENbCTBA, CO3/Ia€T YCTOWYMBYIO TMPABOBYIO OCHOBY I (POPMHUPOBAHUS HE3ABUCHUMBIX
M30UpaTeNbHBIX KOMHUCCHM C [IMPOKUMU TMOJTHOMOYHSIMH UM COBPEMEHHOW TEXHUYECKOU
OCHAIIICHHOCThIO, a TaKkKe pAacCIIUpsSeT TapaHTHU U30MpATETbHBIX TIpaB, 00ECIEeUYNBAIOIINX
cBOOOTHOE BOJICU3BSBICHUE TPAK/IAH.

Bce a0 siBnsieTcst BaxkHelmMu HoBeswtaMu M30upaTenbHOro Koiekca, KOTOphIE CITIOCOOCTBYIOT
YKPETICHUIO MHOTOTIAPTHUITHON CHCTEMBI, YCUIICHUIO MEKITAPTHIHON KOHKYPEHIIHH, OOPHOBI HJIeH U
MporpaMM — 3TOT0 BXKHEHIIETO U HEOOXOAMMOTr0 yCIOBUS IEMOKpPATUU. AHAJTOTUYHBIE HOPMBI U
MPaKTUKa UMEIOTCS MPAKTUYECKU BO BCEX PAa3BUTHIX JEMOKPATUUECKUX TOCYIAPCTBAX.

31 mas 2021 r. Ilpesunent Y30ekucTan mnomanmucai 3akoH «O BHECCHHMHM W3MEHEHHH |
nononHeHwnii B M36uparensHbli Kojeke Pecrybnmkn Y36exnucTan»®, cornacHo KoTopomy, Kamoosl
Ha JICCTBUS W peIIeHUsT M30UpaTEIbHBIX KOMUCCUN PAacCMAaTPUBAIOTCS MCKIIOYUTEIHEHO CYIaMHU.
CornacHo TOKYMEHTY, OKpy>KHasi n30uparenbHas KOMUCCHSI IO BEIOOpaM Mpe3ujieHTa o0pa3yeTcs B
coctaBe 8 — 18 umenoB. Panee »T0 umcino cocraBmsuio oT 6 g0 8. IloMumoO 3TOro, OTHBIHE B
n30UpaTenbHBIA OI0JIIETEHh HE BHOCUTCS 3aHUMAaeMast IOJDKHOCTh, MECTO PabOThl KaHIUAaTa.

Tak>ke, MacCOBbIE MEPOTIPUATHS, TO €CTh BCTPEUU C U30MPATEISIMHU, TTPOBOJISATCS C MUCHbMEHHOTO
YBEIOMIIEHHS] COOTBETCTBYIOIIMX PAMOHHBIX WJIM TOPOJCKMX XOKHMMHSTOB O MECTE€ U BPEMEHU UX
MIPOBECHUST HE MEHEe 4YeM 3a Tpu JHs. PaspeleHne Ha MpOBEIEHUE MACCOBBIX MEPONPUSITHI HE
TpebyeTcs.
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[onuTH4yeckne NaApTUM - IJIaBHbIE CY0ObEKThI H30UPATEIBLHOIO0 Mpolecca

[IpakTuka K30UpaTeNbHBIX KaMIAHUH  COBPEMEHHBIX  JIEMOKpPAaTHMYECKMX IOCYIapCcTB
[IOKa3bIBAET, YTO BHIOOPHI B NAPJIAMEHT, IJIaBbl TOCYAAPCTBA — 3TO BBIOOPHI, B KOTOPBIX 0053aTEIBHO
YYaCTBYIOT MOJUTHYECKHEe mapTuu. [losToMy mpomecc AeMOKpaTHU3alMk BBIOOPOB, MOpPsAKa
(dbopMHUpOBaHUs MapiaMeHTa MPeanoaraeT CTaHOBJICHHE M Pa3BUTHE MHOTONAPTHIHON CHCTEMBI.
[TonuTyeckue mapTUM UIPAIOT BaXKHYIO pOJIb B OCYLIECTBICHUHM HAPOJOBIACTUS U SBISAIOTCA
OCHOBOM COBPEMEHHOU JEMOKpPATHUH.

BMmecre ¢ TeM, pa3BUTHE MHOIONIAPTUMHON CUCTEMBI, YCHUIICHUE POJIU ITOJIUTUYECKUX NIApTUH B
rOCYyJapCTBEHHOM W  OOLIECTBEHHOW JKM3HM TOPOXKIAET U  Cepbe3Hble NpoOIeMbl  JUis
(GyHKIMOHMPOBAaHUS OOWIEH cUcTeMbl aeMOKpaTuu. C y4eTOM COBPEMEHHBIX JIEMOKpPATHUECKUX
peanuii O4YeHb BAXKHO JOOWUTHCS, YTOOBI TMApIIAMEHTCKas MESATEIbHOCTh NpEACTaBisia CoOOM
3¢ heKTUBHO (YHKIIMOHUPYIOIIYIO cUcTeMy. [lapTuu, Kak MOKa3bIBaeT MPaKTHKA, JOMHHUPYIOT B
[IapJIAaMEHTE COBPEMEHHOIO JIEMOKPATUYECKOI0 rOoCyAapcTBa. TeM He MeHee, IapTUU BO MHOTOM
BBIIIOJHAIOT CErOoJHSA POJb JBUTATelNs, KOTOPBIM TNPUBOAUT B JEHCTBHE TOCYJapCTBEHHO-
MOJUTUYECKUH MeXaHU3M — 0e3 MapTuil MoJIMTHYECKas! ’KU3Hb COBPEMEHHOI'O OOIIECTBA HE MOXKET
OBITH MMOJTHOKPOBHOM. TakuMm 00pa3oM, MbI BUAHMM, YTO CETOJHS 0000 BO3pOCia Poib MapTUH KakK B
n30MpaTeTbHOM IPOIIECCe, TaK M B JCATEILHOCTH MApIaMEHTOB.

B ycnoBusx mepexona Y30ekucraHa K MHOTONApTUHHOW CHCTEME INPOLIECC CTAHOBJIEHUS U
pa3BUTHA IOJUTUYECKUX NApTUH IPOUCXOAUT B COOTBETCTBUM C KOHCTHUTYLMOHHONW HOPMOH O
pa3sBUTHM OOLIECTBEHHOW >HM3HM Ha OCHOBE IOJIMTHUYECKOIo IUlOpanu3Ma. B pesynbrate 3a
HOCJIeTHUE TO/bl OTMEUEH 3HAUUTENIbHBIA POCT POJIM U BIUSHMS BBIOOPOB, a TAKXKE MOJUTHUECKUX
napTuil Ha Ka4yecTBO M 9PPEKTUBHOCTH PEIICHUH, TPUHUMAEMBIX MIPEICTABUTEIBHBIMA OpraHAMHU —
napjaMeHTOM, 00JJaCTHBIMHU, PAafOHHBIMU U TOPOACKUMH KeHramamu. B Onuit Maxiuce Bce 6onee
aKTUBU3UPYETCS ACATEIBHOCTD (PPAKIUil MONMUTHYECKUX MapTUid. Pacmmpsiercss MexppakunoHHas
O6opbba, YTO CKa3blBaeTCsl Ha TMOBBIILICHUMM ABTOPUTETA IOJUTHUECKUX MAPTUH M Ha KayecTBe
IIPUHUMAEMBIX 3aKOHOJATEIbHBIX aKTOB.

Cerogns B VY30ekucrtaHe OQUIMAIBLHO 3apErMCTPUPOBAHBI IATh IOJUTHYECKUX MapTHil:
HaponHno-gemokpatuueckass naptusi Y30ekucraHa, Comnuan-aeMoKpaTHueckas MapTHs «AJojaT»,
Hemokpatnueckast mnaptus «Mwmuil Tukianuny, JlubepanbHO-AeMOKpaTHUecKas MapTHS U
Dkonoruveckas nmaptusi Y30ekucrana. B nexadpe 2019 roma B PecyOiinke Y30eKucTaH COCTOSUTACH
BbIOOpEl B 3akoHonaTenpHyro mnamary Ommit Maxuimca u JKokaprel Kenec PecnyGnuku
Kapaxannakctan u mectHble Kenrammu, a B ssuBape 2020 roga B HEKOTOPBIX OKpYrax MpPOBEAEHBI
MIOBTOPHBIE BHIOOPHI B 3TH Oprasbl. 3akoHojaTenbHas nanata Omumit Maximuca cocrout u3 150
JIeNyTaToOB, KOTOpble HW30UparOTCs MO TEPPUTOPHAIBHBIM OJHOMAaHJATHBIM OKpyraMm Ha
MHOTONapTUHHOM oOcHOBe. BpIOOpHI mpouuIM B YCIOBUSX YKpEIUIGHHS B JKU3HM OOIIEecTBa
JEMOKPAaTUYECKUX MPUHLHUIIOB, OTKPBHITOCTW M TJACHOCTH, 3HAUUTENbHOM JuOepanu3aiuu
OO0IIECTBEHHO-TIOJIMTUYECKOM cpefibl, Bo3pocueil pomu u craryca CMMU. Ilockonbky B BeIOOpax
3aJIeliCTBOBAaHO 0OJBIIOE KOJMYECTBO CaMBIX DPAa3HOOOPA3HBIX PECYPCOB: OPraHU3ALUOHHBIX,
(uHAHCOBBIX, MHPOPMALIMOHHBIX, TEXHUUECKUX U JIP.

Takum 00pa3oMm, HMIUIEMEHTAIUsl PEKOMEHJAIUN MEeXIyHapOJHBIX MOHUTOPUHTOBBIX H
SKCIIEPTHBIX oOpraHu3anuii B V30MparenbHBI KOJAEKC TIO03BOJMIIA CYIIECTBEHHO W3MEHHTD
n30MpaTenbHOe 3aKOHOAATeNbeTBO. [IpuHsaTue M3buparenpHoro kogekca B 2019 romy moBBICHIIO
MIPABOBYIO 3AlUIIEHHOCTh YYaCTHUKOB BBIOOPOB, MPOJEMOHCTPUPOBAIO MOJIUTUYECKYIO BOJIO K
YTBEPKACHUIO JEMOKPAaTHYECKMX TMPOLENYp M JOCTH)KEHHIO COOTBETCTBHMS HAIMOHAJIBHOTO
3aKOHOJAATENBCTBA MEXKIYHAPOIHBIM CTaHIapTaM. Bmecre ¢ TeM, KpaTKuil, OTHOCUTEIBHO Hayasa
n30uparenbHOM KaMIaHWM, CPOK BBEJEHUS HOBOTO pEryjivpoBaHHUs (TpuU Mecsla O Hayana
Mpe/ICTOSIIIMX BBIOOPOB), HE corjiacyercss ¢ pekoMeHaanuei Benenumanckoit Kommecun o
NojJep>KaHUU CTAOUIBHOCTH «OCHOBOIIOJIATalOIINX 3JIEMEHTOB 3aKOHOIATEeNIbCTBA, PETYIUPYIOLINX
caMmy M30MpaTelbHYI0 CHCTEMY» B Ipelenax HpeimecTByromiero Beioopam roaa (m. I11.2.b Ceona
PEKOMEH/TyeMbIX HOPM TIpH MPOBEIEHUH BHIGOPOB)'.
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3akiao4eHue

Br160pbl B coBpeMeHHOM Y30€KHCTaHe CTaly BaXKHEUITUM UHCTUTYTOM JIEMOKPATUH, OJTHOM U3
IJaBHBIX (OpPM BBIpRKEHHUS BOJHM Hapojaa. YyacTUe HapoJa B YIPaBJICHUU TOCYIApPCTBOM U
00IIECTBOM OCYIIECTBIISIETCS B OCHOBHOM ITyT€M BBIOOPOB, B CBSI3U C YEM, MPECTHIK IOCYIapcTBa Ha
MHPOBOM apeHe BO MHOIOM 3aBUCUT OT OTKPBITOCTH M AEMOKPATUYHOCTH JEHCTBYIOLIEH B HEM
n30uparenbHON CUCTEMBI. [[eMOKPaTUYHOCTh U OTKPBITOCTh ATOM CHCTEMbI BO MHOTOM 3aBHUCAT OT
3aKOHOJAATEIbHBIX OCHOB BBIOOPOB.

[Torck onTUMaNBbHON ISl CTpaHbl M30MpPATEIbHON CHCTEMBI BCETJa YPE3BBIYANHO CIIOXKEH.
Takast cucrema JODKHA ONHMpAThCs Ha 0a30Bble IIEHHOCTH JIEMOKPAaTHYECKOro oO0IIecTBa u
OJIHOBPEMEHHO YUUTHIBATh MPUOPUTETHI COLIMATBLHOTO U MOJUTUYECKOTO pa3BUTHs cTpaHbl. Jlrobas
n30MpaTenpHas CUCTeMa JIOJDKHA CO3[aBaThbCs MCXOJS M3 HWHTEPECOB, MPEXKIE BCEro, IpakIaH,
MOJINTUYECKUX MapTUi U OOIIECTBA B LIEJIOM.

JluHaMuKka TPOMCXOIAIMX B Y30EKHCTaHE CHUCTEMHBIX IIOCIIEOBATEIBHBIX M IOJTAITHBIX
JEMOKpPAaTUYECKUX MPeoOpa3oBaHMii, BO3POCIIUN YPOBEHb MPABOBOM M MOIUTUYECKON KYIBTYPHI
HACEJIEHHUS, 3pEJIOCTH HHCTUTYTOB IPa’KJaHCKOT0 00ILECTBA, YCUJICHUS PO MOJIUTUYECKUX MTapTHH
notpeboBanu  JanbHeimed — nuOepanu3allid W COBEPIICHCTBOBAaHUS  M30MPATEIbHOTO
3aKOHOJATEIbCTBA CTPAHBI.

AHann3 KOHCTUTYLHMOHHBIX W 3aKOHOAATEIhHBIX OCHOB Halled H30UpaTenbHOM CHCTEMBI
IIOKa3bIBaeT, 4To Pecnybiinka Y30eknucTan CHCTEMHO BHEAPSET MEKYHAPOIHbIE CTAaHAAPTHI B CBOIO
MIPABOBYIO CUCTEMY, MPU3HAB, YTO COOIIOJCHHE U 3aIIUTa MPaB U CBOOO YeNIOBEKa U rpaskJaHIHA,
pa3BUTHE U COBEPILICHCTBOBAHME JIEMOKPATUYECKUX HHCTUTYTOB HApOJHOIO BOJICU3bSBIICHUS,
MpoLEeyp WX pealu3alid B COOTBETCTBUU C OOIICTIPU3HAHHBIMU MPUHLHUIAMU U HOPMaMH
MEX/1YHapOJAHOIO IpaBa Ha OCHOBE HAIMOHAJIBHOM KOHCTUTYLUMHU M IPABOBBIX AKTOB SIBJISETCS
eNbl0 U OOS3aHHOCTBIO TOCYIApCTBa, OIHUM U3 HEOThEMJIEMBIX YCIOBUN OOIECTBEHHOM
CTaOMJIBHOCTU W JalIbHEHIIEro YKPEIUIEHHS COTPYAHMYECTBA MEX]Y TOCyJapCcTBaMU BO HMs
OCYILLECTBJICHHS] M 3allUThl UEAJOB U MPHUHLUIIOB, SABISAIOIIUXCS MX OOIIMUM JEMOKPATUYECKUM
JOCTOSTHUEM.

JleiicTByromiee 3aKOHOJATENbCTBO Y30€KHMCTaHa O BbIOOpax OTpaxaeT OCOOEHHOCTH
CErO/IHSIIHEN >KM3HU Y30€KCKOro oOIlecTBa, €ro TpaJuluid U JaeT BCEM TIpaxJaHaM U
MOJUTUYECKUM MapTUSAM IIUPOKYIO BO3MOXKHOCTh Y4aCTBOBATH B JIeJI€ YIIPaBJIECHUS rOCY1apCTBOM U
0OIIECTBOM.

B u3buparensHoM 3akoHoaTenbeTBE PecnyOnnku Y30eKucTaH Halllld OTpaXKeHUe CIelyromue
MEXIyHapOAHbIE CTAHIAPTHI U KPUTEPHUU:

1. TIpaBo m36upaTh M OBITh M30pPAaHHBIMM B OpPraHbl I'OCYJApCTBEHHOM BIIACTH HAa OCHOBE
YHUBEpPCAJIbHBIX TMPUHIUIOB H30MpaTENbHOTO IpaBa — BCEOOIIEr0 pPaBHOTO  MPSIMOTO
n30MpaTeNbHOrO MpaBa MpHU CBOOOJHOM M TallHOM TOJIOCOBAaHMM WM HCHOJIB30BAHUM HWHBIX
MpoLeayp, 00ecneunBarIuX CBOOOHOE BOJIEU3bSBIICHUE MPaXIaHUHA, HA OCHOBE ITEPHOUIECKOTO
1 0053aTeIbHOTO MPOBEACHHS BBIOOPOB, UX CBOOOAHOTO, MOAJIMHHOTO, CIIPaBeIMBOTI0, OTKPBITOTO
U TJIACHOTO XapaKTepa;

2. YcnoBus obecnieueHust AeMOKPATHYECKOTO N30MpaTeIbHOTO MPOLiecca, KOTOPbIe BKIIOYAIOT B
ceOs yBake€HHE, COOJIOJICHWE U 3allUTy JAEMOKPAaTHYEeCKHMX TIpaB M CBOOOJ 4YEJIOBEKa,
MHOTOMAPTUHHOCTh U UAE0JIOTHYECKOe MHOT000pasue;

3. I[IpouexypHO-TIpoIIeCCyalIbHBIE TaPaHTHH — OPTaHU3AIHsI TOJIOCOBAHUS U IMO/ICYETa TOJIOCOB
HE3aBUCHUMBIMH W30MpaTeIbHBIMH OpraHaMu, Haiudue Hu 3SPQPeKTHBHOE (DYHKIIMOHUPOBAHHE
MEXaHM3MOB 3alIUTHl U30MpPaTEIbHBIX MPaB U CBOOO] BCEX YYACTHUKOB M30MpaATENILHOTO Mpolecca,
00>kaJI0BaHUSI UTOTOB I'OJIOCOBAHUS M PE3YIHTATOB BEIOOPOB B CY/IEOHBIX M HHBIX YIIOJTHOMOYEHHBIX
Ha TO OpraHax, JCUCTBEHHBIM TPAXTAHCKUH KOHTPOJIb M OECHPHUCTPACTHOE MEXIYHAPOIHOE
HaOIt0IeHre 32 BEIOOpAMHU.

B Hacrosiiee BpeMsi B Y30eKkucTaHe UAET MOATOTOBKA K MPE3UJECHTCKUM BbIOOpaM, KOTOpHIE
JOJDKHBI IpoiiTu 24 okTs0ps 2921 r.. [IpumeyarenbHO, YTO BIEpBbIE BBIOOPHI TJIaBbl TOCYAapCTBA
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Oynyr mnpoxonuTh Ha ©0aze HoBoro I30uparenbHOro kozekca. B 1menoM Bce Tpu BOJHBI
JI€MOKpAaTU3allui M30MpPaTEeIbHOTO 3aKOHOJATENbCTBA M IPAKTUKH B HOBOM Y30€KHUCTaHE B
COBOKYITHOCTH C TIPOBOAMMBIMH B CTpaHe MAacIITaOHBIMH H JAMHAMHYHBIMU IPOLIECCAMU
MOJUTUYECKOT0, 3KOHOMUYECKOT'0, IPABOBOr'0, COLMAIIBHOTO U IyXOBHOI'O OOHOBJIEHHUs O0IIECTBA U
MOJIEPHU3ALMH CTPAHBI IPUBEYT, 10 MHEHHUIO akafieMuka A.CanioBa®, K clieIyroIuM pe3yabTaTaM:

- 3HaYUTEIbHOE Pa3BUTHE U YKPEIUICHHE PeaIbHON MHOTOIIAPTUIHOM CUCTEMBI;

- pacIIMpeHne POJIU U BO3MOXXHOCTH y4acThsl B BBIOOPAaX HHCTUTYTOB IPAXKAAHCKOTO OOIIEeCTBa,
BOJIOHTEPOB, 3HAYMTEIbHBII POCT YPOBHA TOJIMTUYECKOH, OOIIECTBEHHON aKTUBHOCTH,
IpaXJaHCKOH OTBETCTBEHHOCTH JIIOJCH, TPeOOBATEIHHOCTH U B3BICKATEIILHOCTH I'PAXKJIaH B OLICHKE
X0Jla IPOBOJIUMBIX peopM;

- co3gaHue B Y30eKHCTaHe HEOOXOIUMBIX IMPABOBBIX YCIOBUN MApTHSAM M IPEICTaBUTEISM
HEroCy/IapCTBEHHBIX HEKOMMEPYECKHMX OpraHu3alMdid, MECTHbIM M 3apyOexHbIM HaOIJI0JaTessM,
CpeAcTBaM MaccoBOM MH(OPMAINH [T OCYIECTBICHHSI UMU CBOUX MPaB M 00s3aHHOCTEH B EPUOLT
n30MpaTeNbHON KaMIIaHUH;

- pacmMpeHHe TNpPUMEHEHUS NU(POBBIX TEXHOJOTUH B HW30MPATEIHHOM MPOLECCe U HX
IIPaBOBOTO PETYJIMPOBAHUS;

- B YCJIOBUSX TaHAEMHH KOPOHABUpPYca BBIOOPHI OYAYT MpPOXOJWUTh B HOBBIX YCIIOBHS.
Hanpumep, BmepBble Ha uU30MpaTeNbHbIE YYAaCTKM JIIOJEH BIIYCKAalOT CTPOr0 B MackKax ¢
MCTIOJIb30BaHNUEM aHTUCENTUKOB. [Ipu opranuzanum BEIOOPOB OyIyT IPUMEHATHCS OCCKOHTAKTHAS
TEPMOMETPHsI, PEryJIMpOBaHHWE TOTOKOB, COLMaJbHAs  JUCTAHIMS, MAacOYHBIM  pexum,
WCIIOJIb30BAaHUE CAaHUTAM3EPOB. YCUIATCA TpeOOBaHUS K M30uparensiM: o0si3aTeIbHOE HOIIECHUE
MAacKH, UCIOJIb30BAHNE AHTUCENTUKOB, COLIMATIbHOE TUCTAHLUPOBAHHE.

[Tporiecc oOHOBIIEHUST M30MPATENFHONW CHUCTEMBI COIPSDKEH C Pa3sBUTHEM WM MOJCPHH3AIMEH
OOIIIECTBEHHBIX M TOCYAAPCTBEHHBIX HHCTUTYTOB, CTAHOBJIEHUEM MHOTONAPTHMHOM CUCTEMBI U
3pENIOCTHIO MOTUTHYECKUX NapTHil. B pe3ynbrare 3a mocieHue roabl OTMEUeH 3HAYUTEIbHBINA POCT
POJIM U BIMSIHUA BBIOOPOB, a TAKXKE MOJUTUYECKHUX NMapTU Ha KauecTBO U 3(pPEeKTUBHOCTD pelIeHul,
MpUHUMaeMbIX napiaamenToM. B Onuit Maxkiuce Bce 6oJiee akTUBU3UPYETCS ACSITEIbHOCTD (PPaKIIHii
MOJUTUYECKHUX MapTuil. Pacmmpsercs MexxdpakiuoHHas 60pb0a, UTO CKa3bIBaeTCs HAa MOBBILICHUN
aBTOPHTETA MOJIMTHUECKUX MAPTUI U HA KAUYECTBE MPUHUMAEMBIX 3aKOHOJATEIHHBIX aKTOB.

MOXHO KOHCTaTHpPOBaTh, 4YTO COBPEMEHHOE COCTOSIHME€ CHCTEMbl HM30MpaTeIbHOIro
3aKoHoAarenscTBa B PecnyOnmuke Y30ekucraH OOBEKTUBHO OOYCJIOBIEHO  KOMILIEKCOM
B3aMMOCBSI3aHHBIX COLIMAIbHBIX, MOJUTHUYECKHX U IOPUIMKO-TEXHHYECKUX (PAaKTOPOB M B IIEJIOM
COOTBETCTBYET OOIIECTBEHHBIM W TOCYJApCTBEHHBIM MOTPEOHOCTSIM B chepe 3aKOHOIATEIHLHOTO
oopmieHHs TPABOBOIO PEryIUpOBaHMs H30MpaTeIbHBIX OTHOLIEHWH. Pe3ynbraToM mosTamHon
ABOJTIOIUN U30MPATETHFHOTO 3aKOHO/IaTEILCTBA CTajI0 POpMUpPOBAHUE B Y30EKHUCTaHE COBPEMEHHOM
n30MpaTeNbHON CHCTEMBI, B 11€JI0M OTBEYAOLIeH MEX/TyHapOAHBIM CTaHAapTaM M ONHparoIIencs Ha
MTOCTOSTHHO COBEPIICHCTBYEMYIO 3aKOHOJATENBbHYI0 0a3y, K HACTOSIIEMY BPEMEHH MaKCUMAalbHO
o0ecreynBaoNlyl0 3aWHTEPECOBAaHHOE M AaKTMBHOE Yy4yacThe B BbIOOpax JAEHCTBYIOLIMX
MTOJINTHYECKUX MTAPTUH.

8 Cm.: Cauoos A. Tpu eonnwl pazeumus usbupamenvnozo 3axonodamenscmea Hosozo Yzbexucmana /
Hapoonoe cnoso. 31 mas 2021 200a.
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ENSURING THE PRINCIPLE OF LITIGATION IN VIETNAMESE CRIMINAL
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Abstract
Overview of litigation and principles of litigation in criminal proceedings. Analyze the provisions
of Vietnamese law on ensuring the principle of litigation in criminal proceedings. Give reasons that
affect the guarantee of the procedural principle in criminal proceedings in Vietnam today. Proposing
some basic solutions to ensure the principle of litigation in criminal proceedings in Vietnam
Keywords: Litigation; Litigation principles; Law of Vietnam; International law

Iloxmop Heyen Ban [{yne
3an ¢paxyrememiniy okbimywsicol - Bunckuii ynusepcumem — Bbemnam

BBETHAM/IBIK KbIJIMBICTBIK IC ICTEPIHAEI'T COTTAP IPUHLUIITH
KAMTAMACBI3 ETY

Axoamna
Cor iciH Kapay KoH€e KbUIMBICTBIK ITPOLIECTETT COT 1CIH JKYPri3y NpUHLIUNTEPIHE MI0Ty. BheTHaM
3aHJAapbIHBIH KbUIMBICTBIK IMPOLECTErl COT iCiH XYpPri3y NPUHLIMIITEPIH KaMTaMachl3 €Ty Typajbl
epexenepiH Tanaanbi3. byrinri BoeTHaMaarbl KbIIMBICTBIK ITPOLIECTET] TPOLECCYaAbIK IPUHIIUIITIH
KeMUIIIriHe ocep eTeTiH cebenTepAl KenTipiHi3. BbeTHamIarbl KbIIMBICTBIK MPOIECTErl COT iCIH
KYPri3y NPUHIMITIH KAMTaMachl3 €Ty YIIiH KeWO1p Heri3ri menrmaepAl YChIHY
Tyiiin ce3nep: cort ici; CoT iciH Xyprizy npuHuunTepi; BeeTHam 3aHpl; XanbikapaiblK KYKbIK

Loxmop Heyen Bawn [{yne
IIpenooasamens 1opuouyeckozo gaxynvmema - Bunckuii ynueepcumem — Boemuam

OBECIHIEYEHUE NNPUHIOUIIA CYAEBHOI'O PABBUPATEJIBCTBA B YI'OJIOBHOM
INPOU3BOJACTBE BbETHAMA

Anunomayus

B Hactosmeit pabote mpezactaBieHbl 0030p CcyAeOHOro mpoiiecca W MPHUHIMIBI CyAeOHOTO
pa3bupareabCTBa B YTOJIOBHOM Iporiecce. [IpoaHam3upoBaHbI MOJIOKESHHSI BLETHAMCKOTO 3aKOHA 00
o0ecrieueHUr TPHUHIMIA CyIeOHOCTH B YTOJOBHOM CYIONPOW3BOJACTBE. Ha3zBaHBI TPUYUHBL,
BIIUSIIONIME HA TapaHTUIO TPOIECCYaTbHOrO MPHHIMIIA B YrOJIOBHOM CYAOIPOU3BOJICTBE BO
BbeTHaMe B COBpEMEHHBIX YCIOBHSIX. ABTOPOM MPEAJIararoTCsl HEKOTOpble 0a30BbIe PEIICHUS IS
oOecrieueHrss TPUHIMMNA CyAeOHOTO pa3OupaTeNbCcTBA B YrOJOBHOM CYAONPOU3BOJICTBE BO
BrerHame.

KiroueBble ciaoBa: cyneOHBIM TpolecC; MPUHIMIBI CYIACOHOrO0 pa30MparenbcTBa; 3aKOH
BreTHama; MexIyHApOIHOE TIPAaBO
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1. Introduction

In terms of history, criminal litigation is a specific content of litigation justice formed in ancient
times, whose thought originates from the famous ancient Greek philosopher Plato. “By talking
(dialogue) about something for a long time, some sign or understanding will emerge, and both sides
will see the truth,” he said. This idea of Plato was developed by the Ancient Greek Jurists and
formulated into one of the basic principles of criminal procedure in the Ancient Greek State. Later,
this principle was introduced in Rome and other countries in Europe, under the name "continuous
inquiry procedure”. Thus, the issue of litigation has been mentioned for a long time in judicial history,
its essence is a continuous confrontation between parties with opposing interests before the arbitrator
who plays the role of arbitrator. seek the truth.

Besides, in terms of legal terminology, litigation is understood according to three different
contents: the first is understood as a procedural model; the second is understood as a principle of
criminal procedure; the third is understood as the method, which is the stage of performing the roles
of opposing functions and having equal rights in criminal proceedings, also known as litigation
activities.

Regardless of the meaning, litigation always has the nature of being a method of finding the
objective truth of the case that criminal proceedings want to aim for. According to many lawyers, the
litigation method is the most advantageous method in both finding the objective truth of the case and
effectively protecting the human rights of the accuser and combating injustice. It can be understood:
"Dispute is when each party presents its own views and argues again to refute part or all of the other
party's point of view".

With the meaning of a principle of criminal procedure law, the principle of litigation is the
guiding and oriented ideas for the subjects in implementing the equal dispute process based on
evidence and provisions of the law. The law aims to perform the function of accusation or defense,
thereby finding out the objective truth of the case. Thus, litigation in criminal proceedings is
essentially an interplay between two basic functions of criminal proceedings: the function of accusing
and of defending. Subjects performing these procedural functions are given "equal” conditions to
each other in expressing their opinions and defending their opinions during the entire process of
resolving the case, the culmination of which occurs. appeared at the trial court.

This principle is widely recognized in the world not only in countries with a litigation model but
also in countries with a mixed procedural model (for example, in Vietnam). Although there are
different levels of expression, although it may or may not be expressed in legal documents, namely
the Criminal Procedure Code, the principle of litigation is still the basis for guiding the decision-
making process. the development of provisions of the criminal procedure code as well as the
implementation of the case settlement process to find out the objective truth.

2. Materials and methods

The work is researched on the basis of Marxism - Leninism, Ho Chi Minh Thought, the views of
the Communist Party of Vietnam and the State of Vietnam on the state and law, on human rights and
assurance. human rights, civil rights. In addition, the Vietnamese Communist Party's viewpoint on
building a socialist rule of law state of the people, by the people and for the people, and international
integration is also the theoretical basis of this research work.

The author uses the methodology of dialectical materialism and historical materialism to study
issues related to the content of the article. Theory and practice of ensuring the right to litigate in
criminal proceedings in Vietnam are studied in relation to the laws of some countries as well as
international law in the field of ensuring the principle of litigation in legal proceedings. criminal
proceedings; study the movement in development, thereby discovering the trends of change and
transformation in the issue of ensuring the principle of conflict in criminal proceedings in Vietnam.
The specific historical perspective also requires paying due attention to the specific historical
circumstances, the birth and development of the principle of litigation in Vietnam in order to assess
and identify the impacts both objectively and subjectively. related to ensuring the principle of
litigation in Vietnam today.
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The article uses a number of different research methods depending on the content to be
researched. Specifically:

Analytical and synthesis methods are used throughout the article to analyze a number of
theoretical issues about the right to litigate in criminal proceedings, but especially the right to
adjudicate in criminal cases. Analyze the basic contents of the principle of litigation in criminal
proceedings in the international legal system, the laws of a number of countries, as well as Vietnam's
views, policies and laws on ensuring the original litigation rules; Analyze the provisions of
Vietnamese law as well as the actual operating status of the institutions in the state apparatus in
ensuring the principle of litigation in criminal proceedings in Vietnam; Analyze a number of causes
affecting the assurance of the procedural principle in criminal proceedings in Vietnam in order to
propose and recommend some solutions to better ensure the principle of litigation in criminal
proceedings.

The comparative method is used to compare a number of provisions of international law and
Vietnamese law on the right to litigation and to ensure the principle of litigation in criminal
proceedings, clarifying the compatibility and differences of the right to litigate and ensure the right
to litigate in criminal proceedings between the international legal system, the laws of some countries
and the laws of Vietnam.

The inductive method of interpretation is used in the article to interpret relevant data and
quotations on ensuring the principle of litigation in criminal proceedings in Vietnam.

3. Results

The practice of ensuring human rights in Vietnam today.

Although it has appeared and been recognized for a long time in the history of justice in other
developed countries, the issue of litigation as well as the principle of litigation has been very little
researched in Vietnam and especially until before the year of 2014. In 2013, it has not been recognized
in official legal documents of the State. The first preliminary recognition of litigation in Vietnam in
official Communist Party documents states that the court's judgment must be based primarily on the
results of the litigation at the trial, on the basis of fully and comprehensively consider evidences and
opinions of prosecutors, defense counsels and defendants in order to issue judgments and decisions
that are lawful, convincing and within the time limit prescribed by law; [2] Improve the quality of
activities of judicial agencies, quality of litigation at all trial sessions, considering this as a
breakthrough activity of judicial agencies.[3]

Thus, litigation is considered a breakthrough in adjudication activities, the quality of litigation
will contribute to improving the quality of trial, combating injustice and protecting the basic human
rights of the accused. The presentation of the litigation issue in the Party's documents is the premise
and basis for perfecting the procedural legal system in general, typically the 2003 Criminal Procedure
Code. on litigation principles.

In 2013, Vietnam's new Constitution was promulgated, for the first time in legislative history,
the principle of litigation was officially recognized in a legal document of the State. : "The principle
of litigation in trial is guaranteed”. This is the guiding orientation for continuing to prescribe the
principle of litigation in the criminal procedure code.

On December 27, 2015, the Criminal Procedure Code was approved by the National Assembly
of Vietnam, the principles of litigation are reflected in Article 26 as follows: During the prosecution,
investigation, prosecution and trial Investigators, prosecutors, accused persons, defense counsels and
other participants in the proceedings all have equal rights in giving evidence, evaluating evidence,
making requests to clarify facts. the objectivity of the case.

Documents and evidences in the criminal case file transferred by the Procuracy to the Court for
trial must be complete and lawful. The court hearing of a criminal case must be fully present as per
the provisions of this Code, the absence must be due to force majeure or objective obstacles. Courts
have the responsibility to create conditions for procurators, defendants, defense counsels, and other
procedure participants to fully exercise their rights and perform their obligations and to argue
democratically before the Court.
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All evidence of guilt, evidence of innocence, aggravating and mitigating circumstances of
criminal liability, application of points, clauses and articles of the Penal Code to determine crimes
and decide penalties , the level of compensation for damage to the defendant, the handling of material
evidences and other details of significance to the settlement of the case must all be presented, argued
and clarified at the court hearing.

Court judgments and decisions must be based on results of examination and assessment of
evidences and results of litigation at court sessions.

Thus, this is the first time that the principle of litigation is expressed in the Criminal Procedure
Code, and since then, the litigation issue has also been expressed in a series of different provisions of
the Code, with the aim of The aim is to strengthen litigation in criminal proceedings, in order to
ensure human rights, fight injustice, and quickly determine the objective truth of the case. With the
content of Article 26 of the Criminal Procedure Code 2015, the litigation issue has been expressed
through the following issues:

First, about the time of litigation. In criminal proceedings, the determination of the objective truth
of the case is passed through different stages, each of which has different purposes and tasks
performed by different subjects. Currently, there are different opinions on determining when the
litigation begins in the criminal procedure: There is a clear view, the litigation is started later than the
beginning of the criminal procedure. (after the prosecution of the case) and ends earlier than its end
(when the judgment becomes legally effective); there is a view that the litigation begins at the same
time as the criminal proceedings (along with the prosecution of the case); There is also a view that
litigation is the argument in court (dispute is only in the trial phase).[4] The above views have all
given their own arguments to defend that view.

However, in the most common sense, litigation is expressed in the most concentrated and clearest
way in the trial of the case and is associated with the jurisdictional function. At the trial of the criminal
case, under the control of the presiding judge and with the full participation of all the accused and
defense subjects. However, if only recognizing the arguments at the trial as litigation, this point of
view negates the provisions on the right to argue between the accuser and the confessor before
opening the trial and also after the trial.

If the position of litigation begins with the beginning of the criminal proceedings, it is also not
proven to be relevant. Because in the initial stage of criminal proceedings, the prosecution of the case
(which has been identified as having criminal signs) in many cases when there is no decision to
prosecute the accused, there are no two benefits. opposing each other, performing opposite procedural
functions, namely the accusing function (of the state) and the function of acquittal. Therefore,
litigation occurs when in criminal proceedings appear two opposing procedural functions of the
subjects that are the accusing function and the defense function, that is, litigation occurs only when
there is participation. of the party whose position is contrary to that of the charge.

Agreeing with the above view, Article 26 of the 2015 Criminal Procedure Code has expanded
the scope of the litigation more than the point of view expressed in the Party's resolutions as well as
the provisions of the 2013 Constitution. In that case, if litigation is determined even during the
prosecution, investigation, prosecution and trial, investigators, prosecutors, accused persons, defense
counsels and other participants in the proceedings are entitled to participate in the litigation. This is
a new and progressive point compared to the 2013 Constitution, when the Constitution only stipulates
"The principle of litigation in trial is guaranteed".

Second, about the subject of litigation. The essence of litigation activities is the back-and-forth
argument between the two accusing and defending parties to find out the truth of the case. Therefore,
litigation is only raised between the accusing party, including: The most direct investigating agency
is the Investigators and the Procuracy, most directly the Procurator, and the defense party includes
the accused, defendants and/ or advocate.

Thus, litigation is really possible and guaranteed only if there is a division of the basic functions
of the criminal procedure into three main functions: accusation, defense and trial. Accordingly, the
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Court only acts as an "arbitrator” to review the litigation process of the parties. This also shows that
some powers of the Court/Trial Council under the provisions of the current Criminal Procedure Code
such as: the right to prosecute a case when it is found that a crime has been omitted, which does not
ensure the principle that the Court is only "arbitrator"” in criminal proceedings.

Research on Article 26 of the 2015 Criminal Procedure Code of Vietnam shows that the law
clearly stipulates that the subjects conducting litigation in criminal proceedings are “Investigators,
Procurators, defendants accusers, defense counsels and other participants in the proceedings all have
equal rights in giving evidence, assessing evidence, and making requests to clarify the objective truth
of the case. This has specifically identified the position and role of the parties in the litigation
relationship in the criminal case.

Third, on the content of litigation activities. The problem of expressing the principle of litigation
in criminal proceedings is how the litigation in a criminal case is carried out, the duties and powers
of the parties involved in the litigation process. How is it expressed? This is an issue that the litigation
principle of the Vietnamese criminal procedure code needs to be specific to be able to be applied in
specific practice.

In order to ensure that the principle of litigation is effectively applied in practice, in addition to
Vietnam's criminal procedure code, it still stipulates the right to collect and evaluate evidence for
procedure-conducting agencies, including: Proceedings-conducting agencies perform the main
function of making accusations such as: Investigation agency or Procuracy, Article 26 of the Criminal
Procedure Code of Vietnam also stipulates for the first time the accused, defendants and persons.
Defense counsels have the right to present evidences, evaluate evidences collected by procedural
agencies and request courts to collect and supplement evidences if their requests at the stage of
investigation and prosecution are not accepted. In theory as well as in practice, the implementation
of the principle of litigation means the antagonism of subjects with different functions in the
proceedings. Therefore, in litigation, it is not possible to allow only one subject to unilaterally and
monopolize the collection and evaluation of evidence. This is to ensure a fairer and more efficient
litigation process. This issue has been further concretized by the 2015 Vietnam Criminal Procedure
Code in the provisions on: rights and obligations of the accused (Article 60), rights and obligations
of the accused (Article 61), rights and obligations of the accused (Article 61). and obligations of
defense counsel (Article 73)...

In stipulating the principle of litigation, the issue of identifying evidence is very important. In
addition to stipulating the equal right to produce evidence of the parties in the litigation relationship,
Acrticle 26 also stipulates that the evidence presented by the Procuracy to the Court for trial must be
fully regulated, all evidence to determine guilt, evidence to establish innocence, aggravating and
mitigating circumstances of criminal liability, application of points, clauses and articles of the Penal
Code to determine crimes, decide penalties, The level of compensation for damage to the defendant,
the handling of material evidences and other details of significance to the settlement of the case must
all be presented, debated and clarified at the court hearing. Thus, this also shows that public litigation
activities at the trial are the most concentrated and basic expression of the principle of litigation. The
essence of this litigation process is that the parties present presentations and arguments to clarify the
incriminating and exonerated evidences at the trial. The court is empowered to act as an arbitrator in
determining the assessment of evidence by both accusing and exonerating parties.

In addition, the principle of litigation in Article 26 of the Vietnamese criminal procedure code
also has another very important content that is "The court's judgments and decisions must be based
on the results of examination and evaluation of evidence and results of litigation at the trial”. This is
the concretization of the requirements of the recent judicial reform of the Party and State of Vietnam,
which has been specifically expressed in Resolutions 08 and Resolution 49 of the Communist Party.
The litigation is only a formality if the results of the litigation are not reflected in the judgment or
decision of the Court. Although it is not completely based on the results of litigation as in the litigation
model, the regulation of judgments and decisions of the court must be based on the results of
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examination and evaluation of evidence and the results of litigation. one of the prominent new points
in the provisions on the principle of litigation. This also shows that the Viethamese criminal procedure
model increasingly clearly shows the characteristics of the procedural model that combines
interrogation and litigation.

Proposing solutions to ensure the principle of presumption of innocence in Vietnamese
criminal proceedings

Firstly, continue to perfect the criminal procedure model in Vietnam in the direction of absorbing
the reasonable kernels of the litigation criminal procedure model. Specifically:

One is: Create a mechanism to ensure real equality between the accuser and the defense in the
exercise of the functions of accusation and defence. Emphasize the role of the defense counsel in the
proceedings.

Second: To fully regulate the rights and develop a mechanism to ensure the exercise of rights of
persons held in custody, accused and defendants in criminal proceedings; create legal and practical
conditions for the accused, defendants and their defense counsels to exercise the right to prove
innocence or reduce crime or mitigate punishment; take punitive measures to promptly and strictly
handle violations of the rights of procedure participants, especially violations by procedure-
conducting agencies and persons.

Thirdly: Clearly define the basic functions of criminal procedure: accusation, defense and trial.
Bring the subjects to their right positions and procedural roles.

Fourth: Improve the proceedings at the court hearing to ensure democratic and equal litigation
between the accuser and the defense. To promote the role and responsibilities of the Procuracy and
Procurator in the performance of the prosecution function by clearly defining the proof of crime as
the obligation of the accusing party (Procuracy, Procurator). The defense party is given equal
opportunities as the Procuracy in performing the defense function, proving that the accused or
defendants have not committed crimes or reduced the crime or reduced the penalty level. The court
must really embody justice, objectivity and impartiality in the process of adjudicating the case. The
court only performs the adjudication function, not the accused. Any jurisdiction of the Court that
conflicts with the judicial function, affecting the objectivity of the Court must be eliminated. Courts
have the responsibility to create conditions for the parties to argue democratically at court sessions;
fully respect and listen to the opinions of the parties, make judgments on the basis of democratic
litigation results at the court hearing.

Second, researching and building the Law of Proofs and Evidence

The Criminal Procedure Code 2015 has made important amendments and supplements related to
the regulations on evidence and proof such as fully stipulating the concept of evidence, adding more
sources of evidence, strictly stipulating the submission of evidences. procedures, the subject of
collecting and evaluating evidence in criminal proceedings ... However, it is still necessary to have a
separate governing law on the issue of evidence and proof in criminal proceedings to overcome the
shortcomings that have been and hindering the practice of criminal proceedings.

It is necessary to study and develop a Law on Evidence and Evidence in Criminal Procedures to
overcome the shortcomings that have been hindering in the practice of criminal proceedings. The
Law on Evidence and Evidence in Criminal Procedures needs to adjust the following contents:

One is: Implement the principle of “all evidence is equally valid,” regardless of whether or not it
is “formally” entered into the record. The guilty party may collect evidence and present it at trial.

Second: The accused, defendants and defense counsel have the right to seek evidence by any
lawful means; evidences and proofs are only valid after they are presented and argued in court. That
means concurrently admitting the evidence contained in the file and outside the case file.

Thirdly: Inquiring and arguing at the court hearing must ensure the equality of the parties and the
ability of the parties to present their views and evidences.

Third, supplement regulations on investigative measures
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Investigative measures are one of the very important methods of determining the truth of a case,
mainly carried out by investigative agencies at the investigation stage and before the prosecution of
the case. According to the Reference Report to the Criminal Procedure Code of some countries in the
world by the People's Procuracy, most countries prescribe measures to monitor and block phone
conversations and other means of communication. telecommunications (Russia, UK, USA, France,
Germany) and intrusion measures (using secret scouts or secret collaborators to monitor, infiltrate
investigations) (China, UK, Germany, France) ).

Criminal Procedure Code 20105 Vietnam has its own Chapter on special investigative measures.
However, on the basis of the experience of the above countries as well as the reality of fighting crime
in the new situation, it is necessary to study and supplement other special investigative measures.
special investigation, specifically as follows:

Additional investigative measures Judicial supervision. This measure allows investigative
agencies, and investigators to organize surveillance of conversations, communications, and financial
records of suspects, accused, and defendants, including those showing signs of crime. particularly
dangerous crimes infringing upon national security.

Additional investigative measures to trap: Allows investigating agencies and investigators to use
traps to detect criminals. This measure is only allowed to be applied in some special crimes such as
drugs, crimes infringing upon national security and in some special cases. However, the special
investigative measures mentioned above affect very basic human rights such as honor, dignity,
confidentiality of correspondence and privacy... Therefore, special procedures need to be designed
when authorizing them. investigating agencies apply these measures. For example, the above
measures are only applied with the permission of the Court. The next proposal concerns determining
the facts of the case before the prosecution of the case or so-called initial investigation.

4. Discussion

Firstly, about the criminal procedure model in Vietnam

In the world before and today, there are many different types of procedural models, in which
there are two main procedural models, which are interrogation proceedings and litigation
proceedings, which some people call control proceedings. crime and fair proceedings [5]. Each
procedural model has certain advantages and disadvantages. If the interrogation (criminal control)
procedure model takes the suppression of crime, the effectiveness of crime detection and handling is
an important function of criminal proceedings (catch mistake rather than omission), then Litigation
(fair procedure) values the balance between detecting crimes and protecting human rights in criminal
proceedings with the view that sometimes it is better to omit than to catch the wrong...

Vietnam's criminal procedure model in the development process has been greatly influenced by
the criminal procedure model of France and the Soviet Union and has strongly absorbed the elements
of the interrogation criminal procedure model. Currently, Vietnam has absorbed some cores of the
criminal procedure model, which is suitable for the specific socio-economic development conditions
of Vietnam, but the criminal procedure model in Vietnam is still basically the interrogation criminal
procedure model. This model has several defects that affect the following presumption of innocence:

Firstly: In Vietnamese criminal proceedings, there is no clear formation of the parties in the
criminal procedure as in the model of criminal litigation: the accuser and the acquittal. Criminal
procedure in Vietnam divides procedural subjects into two categories: subjects conducting
proceedings and subjects participating in the proceedings.

The subject conducting the proceedings is given full authority by the law to prove in a criminal
case, and has the exclusive right to collect evidence. The participants in the proceedings do not have
the right to collect evidence of the case, only the right to provide documents and objects and make
requests. In the whole process of settling criminal cases, the procedure-conducting agency is always
in an active position, from collecting, examining and evaluating evidences to making procedural
decisions related to criminal cases. solve the case.
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Contrasting with the active and active role of the proceedings-conducting agencies is the passive
role of the detainee, the accused and the accused. The detainee, the accused, the defendant are not
considered a party to the procedural relationship as in the litigation model and in fact, in many cases
are almost the subject of review by the conducting agencies. procedural. The victim does not have
the right to choose how the case should be resolved. To prosecute or not to prosecute the case does
not depend on the will of the victim, but completely depends on the decision of the proceeding agency
(except for a few cases as prescribed by law). In criminal proceedings in Vietnam, there is no
"optional prosecution™ or "bargaining confession™ as in the model of criminal litigation. The detection
and handling of crimes is mandatory. [6]

The law lacks mechanisms for defense counsels to fully and effectively exercise their statutory
procedural powers and for defense counsels to protect their rights against violations by other subjects,
especially is a violation on the part of the prosecuting agencies. Both legally and practically, the
defense has not been guaranteed opportunities to become an equal party to the accuser in the exercise
of his or her defense function.

Second: Criminal procedure in Vietnam divides the process of settling criminal cases into
procedural stages (stages of prosecution, investigation, prosecution and trial). At each different stage,
there are different components of the subject, but they all aim at a common goal of clarifying the
objective truth, finding the truth of things. In each procedural stage, there is a relatively clear
delineation of the rights, obligations and responsibilities of each procedure-conducting agency,
specific and strict regulations on the time limit of each procedural activity and the time limit for
applying the procedure. use of coercive proceedings. The procedural stages are carried out in close
proximity to each other, the previous stage of the proceedings serves as a premise for the subsequent
proceedings, and the post-procedural phase re-examines the results achieved in the previous
procedural stage.

The specific division of the stages of criminal proceedings, the association of tasks and powers of
each subject and the setting of a time limit for each procedural activity enables the subjects to conduct
the proceedings professionally. procedural activities, is an important condition to create effective
procedural activities to meet the requirements of investigating and handling crimes in accordance with
the conditions and circumstances of Vietnam, limiting the violation of the rights of the accused.
defendants, defendants and other participants in the proceedings. In particular, the participation of the
Procuracy at all stages of the proceedings with the two functions of exercising the right to prosecution
and supervising judicial activities has made an important contribution to ensuring compliance at all
stages of the proceedings. comply with the law, protect human rights in the process of settling criminal
cases. However, the mechanism to ensure the coordination and cooperation relationship between the
Procuracy and the investigating authority has not been strictly regulated, and many requests of the
Procuracy have not been implemented by the investigating authority, but not by the investigating
authority. take punitive measures to deal with it. This fact leads to the situation of returning files
between the procedural agencies, prolonging the time limit for proceedings, affecting the
implementation of the goal of fighting injustice and preventing falling in criminal proceedings. [7].

Third: The performance of basic functions of criminal proceedings. Similar to the criminal
procedure model of many countries in the world, Vietnam's criminal procedure stipulates that the
investigating agency and the Procuracy perform the function of charging; the defense function
performed by detainees, the accused, defendants and their defense counsels; Judgment is a function
of the Court. However, in the specific regulations on the competence, order, and procedures of
criminal proceedings and the practice of solving criminal cases in our country, there are contradictions
and overlaps between the basic functions of the criminal justice system. criminal litigation. The
development trend of democratic proceedings requires that the proceedings-conducting agencies,
especially the Court, be the embodiment of justice, and must be objective in making judgments.
However, the courts in Vietnam play an overly active and active role in the trial and are being assigned
to exercise a number of jurisdictions that are not suitable for adjudicating functions. The competent
court shall return the file to the Procuracy for additional investigation when it finds that important
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evidences are lacking or when there are grounds to believe that the defendant has committed another
crime or has other accomplices; The trial panel is prescribed as the main questioner and the first
questioner at the procedure for questioning and asking about all issues of the case; have the right to
prosecute the case; have the right to adjudicate the accused beyond the prosecution's limit of the
Procuracy; has the right to continue the trial in case the Procuracy has withdrawn the entire decision
to prosecute at the court session, etc.

Fourth: about the procedural methods used in the settlement of the case. Criminal procedure in
Vietnam determines the search for the truth of the case by the method of investigation and
interrogation. During the investigation stage, the investigator implements all investigative measures
prescribed by law to collect evidence. When the case file is transferred to the Procuracy for
prosecution, the Procuracy continues to examine the case file to make a decision to prosecute or not
to prosecute the offender. At the court hearing, the method of investigation and interrogation is still
the main method applied, but not the confrontation and competition between the accuser and the
defense. The survey method was carried out in the form of questioning. The trial panel asks questions
about each detail of the case in order to verify the truthfulness and correctness of the evidences in the
case file; examine witnesses; examine relevant evidences... After questioning by the Trial Panel, the
law prescribes the questioning competence of procurators, defense counsels and defenders of interests
of involved parties.

The overemphasis on the investigative method, especially with the continued bold recognition of
this procedural method at the trial stage, by stipulating the Trial Panel as the main questioner, the first
questioner and the first questioner. on all issues in the case has led to the Procurator's passivity in
proving his accusations, fundamentally limiting the defense's activeness in arguing the evidences.
exonerate the guilt and refute the point of view of the accusing party; limit the friction between the
evidence and arguments of the accuser and the defense.

Second, about evidence, prove

In principle, all evidences collected by competent persons in the correct order and procedures
have the same legal value, so they must be evaluated and used equally, but the Vietnamese Criminal
Procedure Code has not shown that get this. There are still inequalities in the collection and evaluation
of evidence. The Criminal Procedure Code stipulates that lawyers have the right to collect documents
and objects, but does not specify the order and procedures for collecting evidence by lawyers. The
legal value of documents and objects collected by lawyers is not high, even not accepted by the agency
conducting the proceedings. The Criminal Procedure Code 2015 does not quantify evidence to prove
in a criminal case, but only stipulates that "the collected evidence must be sufficient to solve the
criminal case", so in each specific case The procedure-conducting agency has the right to determine
the amount of evidence needed and sufficient to settle the criminal case.

The Criminal Procedure Code 2015 stipulates that the competence to evaluate and use evidence
in criminal cases belongs entirely to the procedure-conducting person, but this Code does not
specifically provide for the assessment and use of evidence. evidence is not collected by the
proceeding agency, but only makes a general request that "all evidence must be identified and
evaluated with full responsibility, after comprehensively and objectively researched". comprehensive
and complete with all the details of the case”. Such a general rule is difficult to avoid the imposition,
only will, only attaching importance to the evidence collected by the procedure-conducting agency,
leading to one-sidedness and injustice.

5. Conclusion

Ensuring litigation in trial is one of the important goals in the judicial reform process that the
Politburo of Vietnam has set out. A number of Resolutions of the Politburo of the Central Committee
of the Communist Party of Vietnam mentioned the viewpoint and direction of strongly reforming
judicial proceedings in the direction of democracy, equality, openness and transparency. transparent,
tight. The issue of ensuring litigation at court hearings has been identified as a breakthrough to
improve the quality of judicial activities.
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On November 28, 2013, the 13th National Assembly approved the Constitution of the Socialist
Republic of Vietnam (Constitution 2013). Along with defining the People's Court as the judicial
authority, exercising judicial rights, the mission of the People's Court is determined to be to protect
justice, to protect human rights, citizens' rights, to protect the socialist regime. protect the interests of
the State, the legitimate rights and interests of organizations and individuals. These are important new
points in the constitutional history of Vietnam, affirming the principles of the modern judiciary, in
which the most important principle specified in Clause 5, Article 103 is "The "The principle of
adversarial adjudication is guaranteed"” for the first time in constitutional history that litigation was
recognized as a principle.

On the basis of the 2013 Constitution, Article 13 of the Law on Organization of People's Courts
dated November 24, 2014 and Article 26 of the Law on Criminal Procedure dated November 25, 2015
both stipulate that the principle of litigation in trial is protected. guarantee; The regulation of
principles in the above legal documents is an important legal basis to ensure the right trial of the right
person, the right crime, and the law. However, in practice, the implementation of this principle still
has shortcomings from the legislative to the practical aspects. Therefore, it is necessary to continue
researching and proposing from researchers and practitioners so that this constitutional principle can
be effectively implemented in the process of building the State House. rule of law in Vietnam

References:

1 Scientific commentary Vietnam Criminal Procedure Code 2015. 2017 — 45s

2 Resolution 08/2002/NQ-TW of the Politburo dated January 2, 2002

3 Resolution No. 49-NQ/TW dated June 2, 2005 of the Politburo

4 Le Tien Chau - Some issues of litigation in criminal proceedings - Journal of Legal Science
No. 01 (2003)

5 See P. Reichel, Comparative Criminal Justice, Research Institute of Legal Sciences Ministry
of Justice. Ha Noi 1999 — 325s

6 Scientific commentary on Criminal Procedure Code 2015, People's Public Security Publishing
House 2017- 57s

7 Dinh The Hung - Ensuring the principle of presumption of innocence in Vietnam - People's
Court Journal, Issue 9/2019

MPHTMHN:10.15.91
VYIK:342(4/9)
UDC 881.243:371.3 (ten-digit code)

Dr. Nguyen Van Dung
Lecturer at Faculty of Law - Vinh University — Vietnam
VIETNAM WITH HUMAN RIGHTS ASSURANCE ISSUES

Abstract

Overview of Vietnam's participation in global and regional international conventions on human
rights. Analyzing and clarifying solutions to ensure human rights that the Vietnamese government is
currently implementing, such as: Building and completing the legal system; Law enforcement
organizations; Building and improving the operational efficiency of human rights protection
nstitutions;. ..

Keywords: Ensuring human rights; International Convention on Human Rights; Law of
Vietnam; Institution for the protection of human rights quyén

42




A6atl amuiHdarsl Ka3¥I1Y-niy XABAPLIBICHI, «OpucnpydeHuusi» cepusicol, Ne3(65), 2021 .

Joxmop Heyen Ban [{yne
3an ¢paxynememiniy okbimywsicol - Bunckuii ynugepcumem — Bbemnam
BBETHAMJIAFBI AJAM KYKbBIFBIHBIH KENJIAIT'T MOCEJIEJIEPI

Anoamna

BbeTHaMHBIH aJjaM  KYKbIFbl JKOHIHJErl FajJaMJIblK JKOHE alMakThlK XaJIbIKapasbIK
KOHBEHIIMSJIApFa KaThICybIHA IOy >Kacanmabl. Ka3ipri yakpiTTa BeeTHam YKiMETI Ky3€re achIpbIil
KATKAH aJaM KYKbIKTapblH KaMTaMmachl3 €Ty OOMbIHIIA HIeHIiMAEpIl Tanjay >XKoHE HAaKTbuIay,
MbIcanbl: KYKBIKTBIK JKYHEHI Kypy koHe askray; KyKblK Kopray yibIMaapsl; AlaM KYKbIKTapbIH
KOpFay HHCTUTYTTAPBIHBIH JKeJIe] THIMIUTITIH KYPY JKOHE apTThIPY.

Tyiiin ce3aep: Anam KYKbIKTapbIH KAMTaMachl3 €Ty; AJlaM KYKBIKTapbl TYpajbl XaJIbIKapaJIbIK
KOHBEHIIMS; BbeTHaM 3aHbl; AJlaM KYKbIKTapblH KOpFay MHCTUTYTbI

Loxmop Heyen Ban [{yne
IIpenooasamens opuduyeckoco gaxyrbmema - Bunckuil ynueepcumem — Boemnam
BBETHAM C BOITPOCAMHU OBECIIEYEHUS IIPAB YEJIOBEKA

Annomayus

B nacTosmeit pabote npeacrabieH 0030p ydacTusi BreTHama B T7100aIbHBIX H PETHOHATBHBIX
MEXIYHAPOAHBIX KOHBEHIIMX IO MpaBaM yenoBeka. OCyIlecTBICHbl aHAJIN3 U YTOUHEHHE PEIICHUI
Mo OOECIEUYEHUI0 TMpaB 4YEJIOBEKa, KOTOpPhIE B HACTOSINEE BpeMsl peaTnu3yeT BbETHAMCKOE
MPaBUTEIBCTBO, TAKUX KAK: CO3/IaHWE U 3aBEPIICHHE MPABOBOW CHCTEMBI; NPABOOXPAHUTEIbHBIC
OpraHu3alM; CO3/[aHMe U TOBBIIICHUE dPPEKTUBHOCTH ACATEIHLHOCTH MHCTUTYTOB 3aIUTHI MPaB
YeJI0BeKa U IpyTHe.

KioueBbie cjioBa: oOecrieueHre MpaB dYelloBeKa; MeEXIyHapojHas KOHBEHIMSI O TpaBax
yesoBeka; 3akoH BeeTHama; YupexaeHue Mo 3alluTe MpaB YeloBeKa.

1. Introduction

Human rights are a common value of mankind, the result of human struggle over thousands of
years of history. Today, ensuring human rights has become a common goal of the international
community, reflected in the policies of countries as well as in the agenda of international
organizations. For the United Nations, the world's largest international organization, protecting
human rights and promoting cooperation on human rights is one of the three main pillars, besides
peace - security and cooperation - development. develop.

For Vietnam, human rights are both universal and widely recognized values, and also reflect the
traditional values of a tolerant, peace-loving Vietnamese people, and reflect the achievements of the
Vietnamese people. of the national liberation revolution to gain independence and freedom, to fight
against foreign invaders, towards building a prosperous and happy life for the people.[1] Therefore,
during the past 70 years, the State of Vietnam has consistently advocated strengthening international
cooperation and joining international treaties on human rights in order to promote and ensure
fundamental rights and freedoms for all human beings. Vietnamese people in accordance with
international standards.

Along with the process of international integration and strengthening international cooperation
on human rights, Vietnam in turn became a member of 7/9 key international conventions on human
rights. It is the Covenant on Civil and Political Rights, acceded on September 24, 1982; Convention
on Economic, Social and Cultural Rights acceded to on 24 September 1982; Convention on the
Elimination of All Forms of Discrimination against Women, signed on July 29, 1980, ratified on
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February 17, 1982; Convention on the Elimination of All Forms of Racial Discrimination, ratified on
9 June 1982; Convention on the Rights of the Child, signed on January 26, 1990, ratified on February
28, 1990 (Vietnam is the second country in the world and the first Asian country to join the
Convention); Convention on the Rights of Persons with Disabilities, signed on 22 November 2007
and ratified on 5 February 2015; Convention Against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment, signed on 7 November 2013 and ratified on 5 February 2015. In addition,
Vietnam has also joined many other international treaties related to the protection of human rights
and international humanitarian law such as the Additional Protocol to the Geneva Convention on the
Protection of Victims. personnel in international conflicts; International Convention for the
Prevention and Punishment of the Crime of Genocide (1948); International Convention for the
Prevention and Punishment of Aparthai Crimes (1973); International Convention on the Non-
Application of Legal Restrictions on War Crimes and Crimes Against Humanity (1968); Convention
against Transnational Organized Crime (2000)...

After becoming a member of the International Labor Organization (ILO) in 1994, Vietnam has
joined 20 conventions on labor rights such as the Convention on the Minimum Age of Children to
Participate in Industrial Labor; Convention on equal pay between male and female workers;
Convention on Non-Discrimination in Employment and Occupation; Forced or Compulsory Labor
Convention; Employment Policy Convention; Maritime Labor Convention etc.

In addition, Vietnam also makes efforts to implement legislative, executive and judicial measures
to ensure human rights; propagate, disseminate and educate the contents of the Convention; drafting
and submitting periodical national reports on the implementation of the Convention; international
cooperation in the implementation of the Convention; develop national programs to implement
international commitments on human rights.

2. Materials and methods

The work is researched on the basis of Marxism - Leninism, Ho Chi Minh Thought, the views of
the Communist Party of Vietnam and the State of Vietnam on the state and law, on human rights and
assurance. human rights, civil rights. In addition, the Viethamese Communist Party's viewpoint on
building a socialist rule of law state of the people, by the people and for the people, and international
integration is also the theoretical basis of this research work.

The author uses the methodology of dialectical materialism and historical materialism to study
issues related to the content of the article. Theory and practice of implementing the law on ensuring
human rights in Vietnam is studied in relation to international law in the field of human rights;
studying the movement in development, thereby discovering the trends of change and transformation
in the issue of ensuring human rights. The specific historical perspective also requires paying due
attention to the specific historical circumstances of the birth and development of the research object
in order to assess and identify both objective and subjective impacts on ensuring human rights in
Vietnam today.

The article uses a number of different research methods depending on the content to be
researched. Specifically:

Analytical and synthesis methods are used throughout the article to analyze a number of
theoretical issues on human rights, ensuring human rights. Analyze the basic contents of human rights
in the international legal system as well as Vietnam's views, policies and laws on human rights;
Analyze the current situation of ensuring human rights in Vietnam through the legal system and a
number of institutions in the state apparatus; Analyze some of the causes affecting the guarantee of
human rights in Vietnam in order to propose and recommend some solutions to ensure human rights
in accordance with international standards.

The comparative method is used to compare a number of provisions of international law and
Vietnamese law on human rights, clarify the compatibility and differences of human rights and ensure
human rights in the system. international law and Vietnamese law

Inductive interpretation method is used in the article to interpret relevant data and quotations on
human rights assurance.
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3. Results

Firstly, to develop the Constitution, laws and policies on human rights

Not only participating in more and more international conventions on human rights, with all its
responsibility, Vietnam has been seriously implementing its obligations to international conventions
on human rights. to which Vietnam has joined, including the obligation to internalize and develop a
national legal mechanism in accordance with the provisions of the Convention. Vietnam agrees with
the view that "without law, there are no rights"[2], so it is necessary to continue to implement
democracy well at the grassroots; perfecting the legal system, respecting, ensuring and protecting
human rights, rights and obligations of citizens[3]. Over the past 10 years, from 2010 to now, Vietnam
has put much emphasis on perfecting national institutions, policies and laws, especially on civil and
political rights on the basis of respecting the principle of equality, not discrimination, creating a
premise for ensuring and promoting people's rights in each specific field such as Resolution No. 48-
NQ/TW dated May 24, 2005 of the Politburo on the Strategy to build and perfecting Vietnam's legal
system by 2010, with orientation to 2020, Resolution No. 49-NQ/TW dated June 2, 2005 of the
Politburo on Judicial Reform Strategy to 2020...

Vietnam's 2013 Constitution marks an important step in Vietnam's awareness of human rights as
well as the responsibility of the State, organizations and individuals in recognizing, respecting,
protecting and ensuring human rights, civil rights in all fields.

Based on the principled provisions on human rights in the 1992 Constitution, the 2013
Constitution has expanded the subject matter of human rights in general as well as the fundamental
rights and freedoms of citizens in particular. If in the 1992 Constitution, the concept of human rights
mainly stopped at the subject being "citizens", then in the 2013 Constitution, the subjects of human
rights belong to everyone, not just the people. citizen. This recognition has an important meaning in
the internalization of international conventions on human rights to which Vietnam is a member, in
line with the trend of integration and development, and, more importantly, to avoid confusion between
human rights and civil rights was often made in previous Constitutions. In particular, the 2013
Constitution has added a number of new practical rights, suitable to economic and social conditions,
demonstrating the people's real mastery role such as: the right to keep information confidential.
believe; the right to participate in discussions on national and local issues; the right to complain and
denounce to competent agencies, organizations and individuals about illegal acts of agencies,
organizations and individuals; the right to compensation for material damage and honor; the right to
own legal income and housing; the right to freely conduct business in professions not prohibited by
law; the right to enjoy cultural values, to use cultural values, the right to live in a healthy
environment,...

The recognition of new human rights in the 2013 Constitution has reflected the integration trend
of the country, creating an important legal basis for the guarantee of human rights in Vietnam. This
also demonstrates the efforts of the State of Vietnam in respecting and acknowledging the universal
human rights recognized in international law, as well as the State's dynamism and sensitivity in
handling the relationship between the two countries. dialectical relationship between popular human
rights and historical, cultural, economic and political characteristics of countries, between
international law and national law in the process of law-making and enforcement ensure national
interests, while complying with international regulations and commitments, better ensure the
legitimate rights and interests of the people.

Along with recognizing the equal rights of citizens before the law, the 2013 Constitution
stipulates on the nature of the power of the State of Vietnam as "a socialist rule of law state of the
people, by the people, for the sake of the people.” people. All state power belongs to the people.
Therefore, the State's responsibility is to "ensure and constantly promote the People's right to mastery;
recognize, respect, protect and guarantee human rights and citizens' rights..." (Article 3, 2013
Constitution). The State is organized and operates according to the Constitution and laws, manages
society by the Constitution and laws, and implements the principle of democratic centralism. State
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agencies, cadres, civil servants and public employees must respect the people, devote themselves to
serving the people, stay in close contact with the people, listen to their opinions and be subject to the
people's supervision; resolutely fight against corruption, wastefulness and all manifestations of
bureaucracy, bossiness, and authority (Article 8). Therefore, the State's obligation is: to create all
conditions for citizens to participate in the management of the state and society; publicity and
transparency in receiving and responding to citizens' opinions and petitions (Article 28); create equal
opportunities for citizens to enjoy social welfare, develop the social security system (Article 59),...
The above regulations once again affirm the State's obligation not only to record recognition of human
rights but also the responsibility to create mechanisms to ensure recognized human rights.

On the basis of the provisions of the 2013 Constitution, many legal documents in various fields
have been amended, supplemented, annulled or promulgated, including contents on human rights.
people, civil rights. Since January 2014 alone, there have been more than 100 laws and ordinances
approved by the National Assembly and the National Assembly Standing Committee, including many
important laws on human rights, such as the Code of Conduct. Criminal in 2015; Civil Code 2015;
Criminal Procedure Code 2015; Civil Code 2015; Law on enforcement of custody and temporary
detention 2015; Law on Access to Information 2016; Law on Belief and Religion 2016; Press Law
2016; Legal Aid Law 2017; Law on Compensation Liability of the State 2017; Law on Cybersecurity
2018; Law on Denunciations 2018; Amnesty Law 2018... These laws fully and clearly regulate most
civil and political rights; mechanisms to ensure and promote these rights in Vietnam...

The results achieved in the promulgation of human rights policies and laws in Vietnam over the
past years are a great step forward in the process of perfecting human rights policies and laws, in line
with the reality of human rights claims. domestic questions as well as meet the requirements of the
process of innovation and international integration. The principles and standards of human rights in
international human rights law have been thoroughly grasped and become an important content of
Vietnamese legal documents on human rights, creating an important legal basis for activities.
protection and enforcement of human rights.

Second, organize the implementation of the Constitution, laws and policies to ensure human
rights

Vietnam actively implements the Constitution and laws to ensure human rights. Currently, the
Government of Vietnam has applied a number of key measures to enforce the Constitution and laws:

Firstly: To guide, organize and inspect the implementation of Directives and Resolutions of the
Politburo, Secretariat, and Central Committee on common and strategic issues of ensuring human
rights. people. The most prominent in this activity is the Prime Minister's Decision No. 366/QD-TTg
(March 11, 2011) Promulgating the implementation plan for the implementation of Directive 44-
CT/TW dated July 20, 2010 of the Prime Minister. Secretariat on human rights work in the new
situation.

With the goal of creating a positive change in human rights assurance, Decision No. 366/QD-
TTg has concretized an important step the obligation to ensure human rights for a number of
ministries, ministerial-level agencies, local government. The Government and the Prime Minister
play the role of inspecting, supervising, allocating resources, and strengthening the capacity to ensure
human rights in the operation of state agencies.

Secondly: To guide, organize and inspect the implementation of laws by the National Assembly;
ordinances and resolutions of the National Assembly Standing Committee to ensure the rights
recognized in the Constitution such as the right to vote, stand for election and participate in the
management of the state and society; the right to complain and denounce; the right to freedom of
religion and belief; the right to access education and health; labor rights, employment, social
security;...

This is an activity of very important practical significance, associated with the process of
providing specific measures and administrative, economic, rules, procedures, social services for the
assurance of human rights and prevent violations of human rights according to the law. Therefore, it
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often has a rapid and profound impact on the practice of ensuring human rights of central and local
public authorities.

Thirdly: Integrating human rights into the process of formulating and organizing the
implementation of development programs and policies. This activity reflects innovations in the
development thinking of the State of Vietnam, in line with the policy of building a socialist-oriented
market economy, with economic growth in harmony with cultural development. socialization,
progress and social justice. During the doi moi period, many development programs and policies of
Vietnam had regulations affecting human rights assurance such as: State administrative reform
program for the period 2001 - 2010 and 2011 - 2020; National Target Program on hunger eradication
and poverty alleviation period 2001 - 2005, 2006 - 2010, 2012 - 2015; National Target Program on
Employment for the period 2006 - 2010; Program to support production land, residential land,
housing and domestic water for poor ethnic minority households (Program 134); Program on socio-
economic development in extremely difficult communes in mountainous, border and remote areas
(Programme 135); New rural construction program,...

Overall, the above programs and policies have actively supported people to promote their
ownership in state and social management; more favorable access to employment services; vocational
training; legal aid; health care, education, social security;... to limit the widening gap between the rich
and the poor and contribute to realizing the goal of social justice in the development process.

Fourthly: Directly applying innovative measures suitable to the specific context of each industry
and each locality in order to improve the people's capacity to enjoy rights, especially those of
disadvantaged groups. , vulnerable. This activity is associated with diverse initiatives of sectors and
localities such as: propagating and raising awareness of human rights for officials, public servants,
public employees, and people of all walks of life; building friendly and accessible social services;
training human resources for disadvantaged areas; provide direct support to vulnerable groups against
hazards such as natural disasters, crop failure, epidemics, etc.

Third, build and strengthen institutions to ensure human rights

Along with promoting the improvement of the effectiveness of law enforcement activities on
human rights, the State of Vietnam pays special attention to building and strengthening institutions
to ensure human rights. According to the 2013 Constitution, state institutions have the obligation to
ensure human rights, including: National Assembly; Government, Judicial agencies (Courts,
Procuracy), relevant ministries, branches and local authorities at all levels. Over the years, the State
of Vietnam has made great efforts in renovating and consolidating the organization and operation of
state agencies and has obtained many important achievements. Most state agencies have been
organized and rearranged in the direction of compactness, specialization, and efficient operation
under the mechanism of assignment and coordination in the three legislative, executive and judicial
powers in order to limit the abuse of rights, infringing upon the legitimate interests of citizens by state
agencies.

Not only perfecting the agencies in the state apparatus, Vietnam also pays special attention to the
building of specialized and specialized human rights agencies such as the Government Human Rights
Steering Committee and the localities. side; develop and perfect the organization of agencies
preparing and implementing reports on the implementation of international conventions on human
rights to which Vietnam is a member.

In addition to building and perfecting the organization of the Steering Committee on Human
Rights, the Government of Vietnam has made great efforts in developing and finalizing the Human
Rights Report within the framework of the Universal Periodic Review Mechanism (UPR). ) of the
United Nations Human Rights Council as well as other international cooperation activities in the field.

In particular, in order to ensure the people’s legitimate rights and interests, and prevent the abuse
of power by individuals and organizations in the state apparatus, Vietnam is studying and promoting
the establishment of the People's Committee. national rights to monitor, supervise and advise on the
implementation of human rights in the following areas: enactment of laws; enforce the Constitution
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and laws; investigation, prosecution and trial activities; consider the compatibility of international
law and national law on human rights;...

Fourth, mobilize the participation of political, social and professional organizations in the process
of protecting and promoting human rights.

In line with the provisions on the right to association in the Universal Declaration of Human
Rights (1948) and the International Covenant on Civil and Political Rights (1966), the Constitution
and laws of Vietnam have facilitated activities of these organizations in the process of protecting
human rights. The Vietnam Fatherland Front and its member organizations gather and promote the
strength of national unity, implement democracy, and strengthen social consensus; supervision, social
criticism; participate in State construction, people's foreign affairs, contribute to the construction and
defense of the Fatherland. During the renovation period, many member organizations of the Vietnam
Fatherland Front, such as trade unions, farmers, youth, women, veterans; press and media agencies;
social and professional organizations;... have played an increasingly active role in activities:
monitoring and social criticism; propagate and raise awareness of human rights; promote gender
equality; legal aid, capacity building for vulnerable social groups; poverty reduction; participate in
activities to supervise the implementation of policies and laws by state agencies and organizations;
supervise the settlement of complaints and denunciations of citizens; supervise the implementation
of the Regulation on Democracy at the grassroots level, etc. to improve transparency and
accountability in state management and in the operation of economic and social organizations.

Fifth, propaganda and education about human rights

It can be affirmed that knowledge of QCN is the first and indispensable condition to effectively
protect and promote QCN in practice. However, there is a sad reality today that "there are millions of
people who are born and die without knowing that they are the owners of human rights"[4]. This sad
situation can be overcome through propaganda and education to help people understand and raise
awareness of their rights.

In Vietnam, since the issuance of Directive 12-CT/TW (1992) of the Secretariat, human rights
propaganda and education have been actively implemented in many different forms. For example,
from the school year 1998 - 1999, the subject Theory of human rights was officially taught at the Ho
Chi Minh National Academy of Politics. After that, many research, propaganda and education
programs on human rights were implemented at political and administrative schools, the
Government's Steering Committee on Human Rights, universities, and research institutes. ,... Besides,
human rights propaganda and training are also carried out through a number of international
cooperation projects of the National Assembly and the Government; of branches and agencies such
as diplomatic, judicial, police, press, religious, ethnic groups and political, social and professional
organizations. In recent years, human rights propaganda and education activities have been
continuously expanded, integrated into many subjects and a number of graduate training programs.
The above-mentioned propaganda and education activities have actively contributed to raising the
awareness of human rights for leaders and managers of State agencies; law enforcement officers;
university students; members of a number of political, social and professional organizations.

Sixth, international cooperation in the field of human rights

The view that international dialogue and cooperation is a necessary and objective requirement
for the protection and promotion of human rights is reflected in the White Paper on Vietnam's human
rights achievements, which affirms: "Due to differences in Due to historical circumstances, political
regime, development level, traditional cultural values, etc., each country's approach to human rights
may be different. Cooperation and dialogue between countries to promote and protect human rights
IS a necessary and objective requirement. Vietnam supports strengthening international cooperation
in the field of human rights on the basis of equal, constructive dialogue, mutual respect and
understanding, non-interference in each other's internal affairs, for common goals. is to promote and
better protect human rights. Vietnam also believes that no country has the right to use human rights
issues as a tool to interfere in the internal affairs of the country, cause confrontation, exert political
pressure, even use force or create favorable conditions for human rights. in economic and trade
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cooperation relations with other countries”[16]. Implementing this point of view, over the past time,
Vietnam has actively participated in and increased its participation in international human rights
mechanisms and forums, and actively engaged in human rights dialogues with its five current partners
(the US, EU, Switzerland). Switzerland, Denmark and New Zealand). International dialogue and
cooperation is both a requirement of the international integration process and helps to enhance mutual
understanding; Through dialogue and international cooperation, Vietnam has helped friends and the
international community better understand the actual situation and circumstances in Vietnam, as well
as an opportunity for Vietnam to learn from the experiences of other countries. in the development
and enforcement of the law, better secure the civil rights in Vietnam and contribute to the cause of
human rights protection in the region and in the world.

Since the 1980s, Vietnam has relatively fully implemented and ensured on time to fulfill its
obligation to protect the country reports of the international human rights conventions to which
Vietnam is a contracting party. Vietnam is currently a member of the United Nations Human Rights
Council (term 2014 - 2016). In the implementation of human rights under the Universal Periodic
Review (UPR), Viet Nam successfully defended its report at both cycles (1 and 2) in 2009 and 2014,
and absorbed constructive comments from other countries, as well as actively contributing ideas to
other countries on the status of human rights implementation in these cycles.

The State of Vietnam has seriously fulfilled its obligation to respond to and settle the UN's appeal.
In fulfilling the obligation to implement Special Procedures (SP) so far, Vietham has welcomed
experts on ethnic minority issues; extreme poverty and human rights; the impact of external debt on
human rights, the right to medical care; Special Rapporteur on cultural and religious rights. Vietnam
has hosted many international conferences on human rights such as: Workshop on the International
Convention Against Torture and Inhumane Treatment (December 2003); Vietnam - EU Conference
on the Death Penalty (November 2004), the 6th Human Rights Conference (December 2004),... At
these seminars, Vietnam has created opportunities for international delegates better understand
Vietnam's policies and laws on human rights. This is really an open, frank and public forum to
promote mutual understanding. [5]

Within the region, together with ASEAN member countries, Vietnam has made active
contributions to the establishment of the ASEAN Intergovernmental Commission on Human Rights
(AICHR), the ASEAN Committee on the Protection and Promotion of Human Rights. of women and
children (ACWC) and the ASEAN Declaration of Human Rights (November 2012). Thereby
demonstrating the commitment and high determination of the State of Vietnam in respecting and
promoting human rights as well as the provisions of international law on human rights.

4. Discussion

Some issues raised in the process of realizing human rights in Vietnam today

Although Vietnam's laws are not fundamentally inconsistent with international human rights
standards, and the guarantee of human rights is in fact consistent, even progressive, with international
practice. economic; However, in the guarantee of human rights in Vietnam today, there are still certain
existing problems.

One is: Regarding the perception of state officials: In fact, the understanding of human rights in
Vietnam is still limited, leading to intentional or unintentional actions that violate the legal rights of
state officials. citizens, especially in some public authorities and some judicial bodies

Second:The participation of mass media agencies in propaganda and fight against human rights
violations: The mass media in Vietnam currently mainly deal with human rights issues under criticism
of the distortion and abuse of human rights to destroy the state by reactionary and hostile forces.
Human rights are considered to be a sensitive issue, and domestic human rights issues are rarely
mentioned directly in the mass media.

Third: The mechanism to ensure human rights is not effective: Currently, Vietnam still does not
have a specialized agency on the promotion and protection of human rights; there is no strict
regulation in handling denunciations and violations of human rights.
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Fourth: The lack of secure material resources: Although required to varying degrees, the
guarantee of any human rights cannot be separated from material conditions. Due to economic
difficulties, in Vietnam today, there is still a lack of conditions to care for and create jobs for the
following subjects: people infected with HIV/AIDS, sex workers, and law-breakers. law after serving
prison term.

5. Conclusion

In every historical period, Vietnam has always been consistent in its goals and policies, all for
the people, for a Vietham with rich people, strong country, democracy, justice and civilization. The
State of Vietnam has made unremitting efforts for the people to fully enjoy basic human rights and
freedoms, and at the same time attaches great importance to promoting international cooperation in
the field of human rights on the basis of equality and respect for human rights. respect and
understanding among nations.

Vietnam has continuously strived to build a state of the people, by the people and for the people,
first of all, building a socialist rule of law state, improving and enhancing the legal system on human
rights. . The adoption of the 2013 Constitution with a separate chapter on "Human rights, rights and
obligations of citizens" and then in just 4 years, the adoption of more than 90 legal documents related
to human rights, is meaningful efforts, creating an important legal framework for the practical
guarantee of human rights and citizens' rights. Along with these steps is the constant striving to perfect
institutions and create material foundations to better ensure human rights. All socio-economic
development strategies, programs and projects are built on the basis of people-centered, people-
oriented and serving the people.

Those efforts have brought positive results in ensuring human rights, from economic, social and
cultural rights, to civil and political rights, rights of vulnerable group
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JI.M. Kapaxoooicaesa’, JI.M. Bypxanosa’
"Tawkenmckutl 20cy0apcmeeHHblll IOPUOULEeCKUll YHUBEPCUMEm

OCOBEHHOCTH OCYHIECTBJIEHUS PE@OPM YACTHOM COBCTBEHHOCTHU
HA 3EMJIIO B PECITYBJIMKE Y3BEKUCTAH

AnHomayus

B cratbe 000CHOBBIBAETCS aKTYyaJlbHOCTh PACCMOTPEHHS U NMPUMEHEHUS MHCTUTYTa YaCTHOM
COOCTBEHHOCTH Ha 3€MJII0 B COBPEMEHHBIX 3KOHOMUYECKHX YCIOBHUSIX PecmyOmuku Y30ekucraH.
bbutn mpoaHanu3MpoOBaHbl HEKOTOPbIe HOPMATHBHBIE aKTbl, PETYIMPYIOIIME I[PUBATU3ALIUIO
3€MEJIbHBIX YYaCTKOB, 3aHSTHIX 3/1aHUSMU U COOPYKEHUSIMHU IOPUAMUECKUX JIUL U TPAXKIAH, a TAKXKE
peanu3aluio B YaCTHYI0 COOCTBEHHOCTb OOBEKTOB TOProBiIM M cepbl 0OCITyKUBaHHS BMECTE C
3€MEJIbHBIMU yYaCTKaMH, Ha KOTOPBIX OHM PAa3MEILEHbI, U 3€MEJIbHbIX YYaCTKOB B MOXHU3HEHHOE
Hacieayemoe BiaaeHue. lccienoBaHue BONPOCOB IPABOBOIO PEryJMpPOBaHUS IpaBa YacTHOU
COOCTBEHHOCTH Ha 3€MITIO TIPOBEIEHO HA OCHOBE HOPM JIEHCTBYIOIIETO IPAXKAAHCKOTO U 3€MEITbHOTO
3akoHojarenbcTBa PecnyOnukn VY36ekucraH. OOOCHOBAHO IOJIOKEHHE O TOM, 4YTO MMEHHO
KOHKPETHBIN 3€MEJIbHBII y4acTOK, a He 3eMJIs BOOOILE, ABJISETCS 0ObEKTOM IpaBa COOCTBEHHOCTH.
PaccMoTpeHbl OCHOBaHUS MNpPHOOpeTeHHs IpaBa COOCTBEHHOCTH Ha 3€MENIbHBIE Y4acTKU
IOPUINYECKUMU U (PU3HMUYECKUMH JIMIIAMH, KOTOPBIMHU SIBIISIIOTCSI BOJISI U MHTEPEC MPHOOpETaTes.
OmnpeneneHbl OCOOCHHOCTM INPUOOpPETEeHHs IpaBa COOCTBEHHOCTH IO JAaBHOCTU BIIAJCHUS
3eMEJbHBIM YYacTKOM, a TaK K€ OCHOBAaHMsI OTpaHMYEHHs IpaBa COOCTBEHHOCTH Ha 3eMito. B
KOHTEKCTE aHaJIN3a HEKOTOPhIX 0COOEHHOCTEH CEPBUTYTOB PACCMOTPEHO MOHATHS «COPA3MEPHOCTH
Iatel 3a ToJb30BaHUE CcepBUTYTOM. CdopMmynrpoBaHbl HEKOTOpbIE MPEAJIOKEHUS IO
COBEPILLIECHCTBOBAHMIO IpaBa YaCTHOM COOCTBEHHOCTH Ha 3e€MeJIbHbIE YYacTKHU B CBETE pa3padOTKU
npoekTa HoBoM penakiuu ['paxaanckoro Konekca Pecniyonuku Y30ekucras.

KiroueBble cjioBa: 3eMisi, IPaBO YAaCTHOM COOCTBEHHOCTH Ha 3€MJIIO, 3€MEJIbHbIE YYaCTKH,
IpaX/JaHCKOE  3aKOHOJATENbCTBO, 3€MEJIbHOE  3aKOHOJATENIbCTBO, IMPHOOpETeHHEe  IpaBa
COOCTBEHHOCTH, IOpUANYECKHE JIMLIA, PU3NUECKUE JTUIA, JABHOCTD BIIa/ICHHs, CEPBUTYT.

.M. Kapaxooocaesa’, JI. M. Bypxanosa’
"Tawxenm memnekemmix 3ay yHugepcumemi

O3BEKCTAH PECIIYBJIMKACBIHJA KEPTE )KEKE MEHIIIK PE©@OPMAJIAPBIH
KY3EI'E ACBIPY EPEKIIEJIIKTEPI

Anoamna

Makanaga ©30ekctan PecrnyOnmKachIHBIH Ka3ipri SKOHOMMKAJBIK SKarFlailblHAa JKepre jKeke
MEHIIIK WHCTUTYTBIH Kapay MEH KOJJAaHYAbIH ©3eKTUIIrl Heri3ieireH. 3aHIbpl TyJFalap MeH
azamaTTap/blH FUMapaTTapbl MEH KYPBUIBICTAphl OpHAJIACKAH Kep ydacKeJepiH KeKelleIeHIipy/l,
COHJIaif-aK oOJlap OpHAJACKaH Xep ydYacKeJepIMEeH >KOHE Kep ydacKelepiMeH Oipre cayna >KOHE
KBI3MET KOpCeTy OOBEKTUIEepiH jKeKe MEHIIIKKE caTyJbl PeTTEHTIH KelOip HOPMAaTHUBTIK aKTiIep
TajnaHael.eMip Ooibl Myparepiik uemik ery. XKepre xeke MEHIIK KYKbIFbIH KYKBIKTBIK PETTey
Mocenieniepin  3eprrey ©O30ekcraH PecryOnMKachHBIH KOJNJAHBICTaFbl a3aMaTTBIK JKOHE JKep
3aHHAMacCBhIHBIH HOpMajapbl HETI3IHAE KYpri3uimi. Bya MEHIIIK KYKBIFBIHBIH OOBEKTICI OOJIBIT
TaOBUIATBIH JKEp eMeC, HAKThI )Kep yJacKeci eKeHAIr Typaibl epexe HeriznenreH. CaTbIn alyIIbIHbIH
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epKi MeH My//ieci OOJbIN TaOBUIATBIH 3aHbI KOHE KEeKe TYJIFalapAblH Kep ydacKelepiHe MEHIIIK
KYKBIFBIH Iy HeTi3zepi KapacTelpbuinbl. JKep ydackeciH HelieHy Mep3iMi OOWBbIHIIA MEHIIK
KYKBIFBIH aJTy €peKILeNIKTepl, COHAal-aK Kepre MEHIIK KYKbIFbIH IEKTeY HeTi3/1epi alKbIHAAJbI.
CepBHTyTTapAbIlH KeHOIp epeKIIeNiKTepiH Tajijay KOHTEKCTIHIE CEPBHUTYTTHI MaljanaHy YIIiH
TOJIEMHIH  «IIPOMIOPUUOHANIBIIBIFED)  YFBIMBI ~ KapacTeIppliaabl. ©O30ekcran PecmyOinkacen
AszamarTeIKk KoJIeKCiHiH jkaHa peJaKIMAChIHBIH jK00aChIH d3ipiiey asChIHA Kep yJacKelepiHe xKeKe
MEHIIIK KYKBIFBIH KETLIipy O0MbIHIIA Keii0ip YChIHBICTAP YKaCaJI b

Tyiiin ce3aep: xep, xepre jkeKe MEHIIIK KYKBIFBI, )KEp yJ4acKenepi, a3aMaTThIK 3aHHAMa, JKep
3aHHAMachl, MEHIIIK KYKBIFBIH CaTBII ajly, 3aHJbl TYJIFajap, jKeKe TYJIFanap, MeleHy Mep3imi,
CEPBUTYT.
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FEATURES OF IMPLEMENTATION OF REFORMS OF PRIVATE OWNERSHIP OF
LAND IN THE REPUBLIC OF UZBEKISTAN

Abstract

The article justifies the relevance of considering and applying the institution of private ownership
of land in modern economic conditions of the Republic of Uzbekistan. Some regulations regulating
the privatization of land plots occupied by buildings and structures of legal entities and citizens, as
well as the private ownership of trade and service objects together with the land plots on which they
are located, and land plots into lifelong inherited ownership were analyzed. The study on the legal
regulation of the right to private land ownership was conducted on the basis of the provisions of the
current civil and land legislation of the Republic of Uzbekistan. The provision is justified that it is the
specific land plot, and not the land at all, that is the object of ownership. The grounds of acquisition
of ownership of land plots by legal and natural persons, which are the will and interest of the acquirer,
are considered. The peculiarities of the acquisition of the right of ownership by the statute of
limitations of ownership of a land plot, as well as the grounds for restricting the right of ownership
of land, are determined. In the context of the analysis of some features of easements, the concepts of
"proportionality” of the fee for using the easement are considered. Some proposals have been made
to improve the right of private ownership of land in the light of the drafting of a new version of the
Civil Code.

Keywords: land, private ownership of land, land plots, civil legislation, land legislation,
acquisition of property rights, legal entities, individuals, longevity of ownership, easement.

BBEJIEHUE

MBI UBEM B HOBOE BpeMsi CMeNbIX pedopM, HAIEIEHHBIX Ha O3UTHUBHBIE PE3YJIbTAThl BO BCEX
cdepax KU3HU AJs Hamied cTpaHbl. ByKBallbHO Ka)IbIi J€Hb MPUHUMAIOTCS HOPMATUBHBIE aKThI,
HaIlpaBJICHHbIE HAa JTaJbHEHIIEE Pa3BUTHE PHIHOYHBIX OTHOIICHMM, YIydIIEHHE WHBECTULHOHHOTO
KJIMMaTa ¥ MOBBIIIEHNE 071arocOCTOSIHUS COTPaX/iaH.

VYuutbiBas U3MEHEHMs] B PHIHOUHOM cdepe, a Takke TUHAMUKY Pa3BUTHS WHBECTUIIMOHHOMN
IIPUBJIEKATEIILHOCTY HAILIEW CTPAHBI B [IOCIEAHUE I'O/IbI, HEJIb3S HE 3aTPOHYTHh TAKOW BaYKHBIN ACIIEKT
KaK MHCTUTYT IIpaBa COOCTBEHHOCTH Ha 3eMJIto. [Ipoucxoasiue B ctpaHe pedopMbl HallpaBJIeHbI HA
IIPUBJIEYEHUE TEXHOJIOTUH, pa3BUTHE NHHOBAIIMM, OCBOEHHE KannuTanos. OgHaKo, BaKHO IOHUMATh,
YTO 3a4aCTyIO MPH PeAM3aLMN KPYIHBIX POEKTOB BAXXEH HE TOJIBKO ONEPAIlMOHHBIA JOXOJ, HO U
KanuTanu3anus Ou3Heca, KOTOpasl MOJHOLEHHO HEBO3MOXHa 0€3 MPUBA3KH HEABMKUMOCTH K
3eMEJIbHOMY Yy4YacTKy. PhIHOYHAs SKOHOMHKA HEM30E€KHO PaHO WM MO3AHO MOCTABUT BOIPOC O
PacCMOTPEHMH 3€MEIIBHBIX YYACTKOB B KAUE€CTBE OCHOBHOI'O BU/1a HEJIBUKUMOCTH.
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OueBUIHO, YTO C MOMEHTA W3HAYAJIBHO MPUHATON MO3UIUHU 3aKOHOJATEIS, HE JIOMYCKAIOMICH
YaCTHOM COOCTBEHHOCTH Ha 3€MIIIO, MPOLUIO MHOrO JjeT. JlymaeTcs, 4To B HAcCTOAIIEe BPEMs, B
peanusx COBpeMEHHOTro Y30eKrcTaHa KOHCTPYKIIHS YaCTHONH COOCTBEHHOCTH Ha 3eMJTIO, ITOJIaraeTcst
ObITh KaK MHHHMMYM I[E€PEOCMBICIEHHOM Ha OCHOBE HM3YyU€HHUS M PACCMOTPEHHUS BO3MOXKHOCTU
YaCTUYHOTO MPUMEHEHHSI MO3UTHBHBIX PELUICHUH U3 OMNBITa 3apyOe)KHBIX CTPaH.

bonee Toro, 3a Bech mepuoj pa3BUTUSI HE3aBUCUMOTO Y30€KHCTaHa OTJENbHbIC IIard B 3TOM
HanpasieHuu OpuH cenanbl. Tak, B 2006 roqy Obuia mpenpuHsATa MOMBITKA IPOBECTH BTOPOIL ATaIl
npuBatu3anuu — Obu1 puHAT yka3 [Ipesunenta ot 24.07. 2006 roga NeVII-3780 «O nmpuBaTuzamuu
3€MENIbHBIX YYaCTKOB, 3aHATBHIX 3[JaHUSAMU U COOPYKEHHSIMH IOPUAMYECKUX JIMI M TPAXJaH», B
COOTBETCTBUHM C KOTOPHIM IUIAHHPOBAJIOCH MPEAOCTaBUTh IPAaBO COOCTBEHHOCTH Ha Y4YacTKH,
3aHATHIC 3JIAHUSIMH, COOPYKEHUSIMH M OOBEKTAaMH TPOU3BOJCTBEHHOW MH(PPACTPYKTYPHI, a TAKXKe
HHIUBUIYTbHBIMU JoMaMu rpakaad [1]. OqHako NpakTHYeCKUX IIAroB 3a TUM HE MOCIIeI0BAIO.

Eme panee mpoBoauiachk MpHBAaTHU3alUs OOBEKTOB TOProBIM M c(epsl yCIyr BMECTE C
3eMENbHBIMH YYaCTKaMH, Ha KOTOPBIX OHHM pa3MelIeHbl. JTO MPOBOAMIOCH B COOTBETCTBHH C
nencTBytomuM panee 3akoHoMm Pecniyonuku Y30ekuctan «O 3emie» (yTpaTUBIIMM B TIOCIEIYIOIIEM
cuty) ¥ moctanoBinenreM Kabunera Munuctpos ot 11.04.1995 rona Ne126 «O nopsiake peanuzanuu
B YaCTHYIO COOCTBEHHOCTh OOBEKTOB TOPTOBIH MU Cepbl 0OCITYy)KHBAHUS BMECTE C 3€MEIbHBIMU
y4acTKaMH, Ha KOTOPBIX OHU Pa3MEUICHBI, U 3€MENIbHBIX Y4acTKOB B MOXH3HEHHOE HACIEeayeMoe
BiageHue» [2]. B pesynbrate, B npunHiToMm mo3aHee 3emenbHoM Komekce (craths 18) 3akpernunu
MpaBO COOCTBEHHOCTH Ha 3€MeNbHbIE YYAaCTKU 32 IOPHIWYECKUMHU U (DU3HUECKUMU ITUIAMH,
y4acTBOBAaBIIMMHU B 3TOH mpuBatu3auuu [3]. [Tomumo 3TOro, B KauecTBe aKTyaJbHOTO MpuUMepa
MO>KHO MPHUBECTH CUTYAIHIO ¢ pedhopMaMu B cepe Typru3Ma, HHBECTOPAaMH B TOCTUHUYHON cdepe,
r7e ceiyac NMPaBUTEIHCTBOM DPACCMATPHBAETCS BOMPOC O BO3MOXKHOHM JIBIOTE IMPEIOCTABICHHUS
3eMEIbHOTO y4YacTKa, Ha KOTOPOM pAacCIOiaraeTcsi TOCTUHUYHBIA KOMILIEKC B YacTHYIO
COOCTBEHHOCTb.

OpHako, HACTOSIIMM MPOPBIBOM, 33JaBIIMM JajibHellee HampaBieHue pepopMm B chepe
4acTHOM COOCTBEHHOCTH Ha 3eMJIto, siBriicsa Yka3 [Ipesunenta PecniyOnuku Y3o6ekucran «O mepax
[0 KapJUHAJIBHOMY YJIYYIIEHHIO MHBECTHUIMOHHOTO kiumara B PecnyOmmke VY36ekucran» ot 1
aBrycra 2018 roma NeVII-5495, B koTopom ObUT peanm3oBaH P Mep, HaNpaBJICHHBIX Ha
nuOepaau3auio SKOHOMUKN U o0ecledeHre 3alluThl UMYIIECTBEHHBIX MpaB KaK OT€YECTBEHHBIX,
Tak U 3apyOeKHBIX WHBeCTOpoB [4]. Bbuto 0003HAaYeHO BHEAPEHHE HOBBIX MEXAHHM3MOB I10
MIPEJOCTABICHUIO 3€MENIbHBIX YYacTKOB: JOJTOCpOYHasl apeHja ydacTka cpokoM ao 50 ser mus
HECEIIbCKOXO035ICTBEHHON JeSITeIbHOCTH, PEeaTM3alis MpaBa MOCTOSTHHOTO BIIAJICHUS y4acTKa JUis
CTPOUTENBCTBA OOBEKTOB HEJIBUXKUMOCTH.

Tak, 17 oxtsi0pst 2018 roma BeiHeceH Ha oOcyxnaeHue npoekt Ilocranomnenus Ilpesnnenra
Pecny6nuku Y36ekucran «O Mepax o MO3TalTHOMY BHEJPEHUIO MpaBa YaCTHOM COOCTBEHHOCTH Ha
3eMeNbHBIC YIaCTKH HECEIhCKOX03SICTBEHHOTO Ha3HAYCHHUS», B KOTOPOM 0003HAYEHO, UTO HAUMHAS
c 1 wrona 2019 rona ropumuueckue ymna PecnyOnuku Y30€KHMCTaH CMOTYT NPHUBaTU3HPOBATH
3eMeNbHbIC YYaCTKH, Ha KOTOPBIX PACHOJI0XKEHBI MPUHAISKAIINEe UM Ha MpaBax COOCTBEHHOCTH
3IaHHUSI U COOPY)KEHUS, OOBEKThI MPOU3BOJCTBEHHON MH(PPACTPYKTYpPHI, a TaKKe MpUJIeraroIue K
HUM 3€MeJIbHBIE YIaCTKH B pa3Mepax, HeoOXOAUMBIX /ISl OCYIIECTBICHUS CBOCH JIEATEIIHOCTH, C
y4ETOM MPUMEHSEMBIX TEXHOJIOTUYECKUX MPOLIECCOB, IPAIOCTPOUTENLHBIX HOPM U TipaBui [5]. Uro
KacaeTcs TpakIaH, TO OHU OYAyT BIIpaBe MPHUBATU3UPOBAThH 3eMEJIbHBIE YUACTKH, BHIICICHHBIC UM
JUI. MTHIMBUAYAJIBHOTO KHUITUIIHOTO CTPOUTEIBCTBA M 00CTYKMBAHUS KUIIOTO JI0MA.

[Imanupyercs, 9YTO TPHUHATHE JAaHHOTO TIPOEKTa TO3BONMT PecryOmmke crate 0Ooiee
NPUBJICKATEILHON Ui MHOCTPAHHBIX BIIOKEHUM M MOOWJIN30BaTh BHYTPEHHUE WHBECTULIMU B
HSKOHOMHKY, YCTPaHHTh YCTapeBIIME HOPMBI 3€MEIBHOTO 3aKOHOJATEIbCTBA, a TaKkKe Oyaer
CIOCOOCTBOBATh BOBJICUEHHIO 3€MEIbHBIX YUACTKOB B TPk JaHCKHI 000pOT.

CornacHo Yka3y Ilpesugenra «O mepax mo KapAWHAJILHOMY YJIYYIIEHUIO WHBECTUIIMOHHOTO
kmumara B PecnyOnmuke VY30Oekucran» 1 aBrycta 2018 roma Ne VII-5495 cHoc KuIIBIX,
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MIPOU3BO/ICTBEHHBIX MOMEUICHUH, UHBIX CTPOCHHI U COOPYKEHUH, MPUHAIeKAINX (PU3HUECKIM U
IOPUIMYECKUM JIMIAM, IPH U3BATHUHM 3€MEIbHBIX YYaCTKOB pa3peliaercss IO0ciae IOJHOIo
BO3MEILEHUS] PBIHOYHOW CTOMMOCTH HEABIKUMOTO HMMYIIECTBA M YOBITKOB, NPHUYMHEHHBIX
COOCTBEHHUKAM B CBSI3M C TAKUM U3bATHEM[4].

Crout Taxxe orMeTHuTh, uTo panee 20 amnpens 2018 rona Ilpesuaent Y30ekucrana moamucan
Vka3 «O [ONONHUTENIBHBIX MEpax M0 COLMAIbHOM MOJAEPIKKE I'pakJaH U MPOBEJCHUU Pa30BOU
00IIEeroCcyJapCTBEHHOM aKIUK 110 MPU3HAHUIO MIPaBa COOCTBEHHOCTH HA CaMOBOJIHO IIOCTPOCHHBIE
Kuible omenieHus» [6]. B ykase ormedaercsi, 4TO MpPOBEACHHAs OpraHaMH 3eMIICYCTpOICTBA U
KaJacTpa MHBEHTApH3alus HEIBMKUMOTO (hOHIA pecryOiIMKH BBIIBHIIA CHUCTEMHBIC YIYIIEHUS U
Cepbe3HbI€ HEJOCTaTKM B BOIpOcax oOecreueHHus 3aKOHHOCTH B c(depe HHIUBUAYaIbHOIO
KHIJTUIIHOTO CTPOUTENIbCTBA, OCOOCHHO B CENTLCKOM MECTHOCTU. B yacTHOCTH, HECMOTpS Ha HAIUYHE
3aKOHHBIX MEXaHU3MOB IPUOOPETEHHS U CTPOUTEIBCTBA JKUJIbS, THICSYU IPAXKAAH HA IPOTKECHUN
MHOTHX JIET HE3aKOHHO BO3BOJMJIM MHIMBUAYAJILHOE KHJIbE HA CAMOBOJIBHO 3aHSTHIX 3€MEIbHBIX
y4yacTkax. MIMeIoTcsi MHOrouuciieHHble (PAaKThl croBopa (GpepMepcKUX U JEXKaHCKHX XO3SICTB IO
HE3aKOHHOMY IPEIOCTABICHHUIO 3eMENIbHBIX YYAaCTKOB TPaKIaHaM JUISl )KHJIMITHOTO CTPOUTEIHCTBA
3a ompeJiesieHHYyo iaty. Mcxons u3 atoro, Oblia 00bsBICHA 00ILErOCyJapCTBEHHAs Pa30Basi KU
M0 TMPU3HAHMIO TpaBa COOCTBEHHOCTH HA KHJIbIE MOMEUICHUs (PU3MUECKUX JIUI], BO3BEJCHHbBIC HA
CaMOBOJIbHO 3aHSATOM 3€MEJIbHOM y4acTKe UK 0e3 MOIy4eHUs pa3pelieHust Ha CTPOUTENIBCTBO.

[Tpu sTOM, ycranaBiamBaercsi, yTo A0 1 mas 2019 roma mpaBo COOCTBEHHOCTH Ha KHIIOE
IIOMEIIEHNE, BO3BECHHOE /10 MOMEHTA MPUHATHUS HACTOSIIEr0 yKa3a Ha 3eMEJIbHOM y4acTKe, He
OTBEZICHHOM JUIS ATHUX LeJed, Wi 0e3 MOIy4YeHHUs pa3pelieHusi Ha CTPOUTENLCTBO, IPU3HACTCS 32
JMIOM, JO0OPOCOBECTHO, OTKPHITO M HENPEPHIBHO BIAJCIOIIMM 3TUM OOBEKTOM KaK CBOUM
COOCTBEHHBIM UMYIIECTBOM.

Takum o00pazoMm, BIOJHE OYEBHUIHO, YTO C MOMEHTAa M3HAYAJIbHO MNPHUHATON NO3ULUHU
3aKOHOJATENs, HE JIOMyCKAloIIel YacTHOM COOCTBEHHOCTH Ha 3€MJII0, IMPOILIO MHOTO JIeT.
[Tpoucxonsmme B CTpaHe B HACTOALIMM TmepuoJ peGopMbl HampaBieHbl Ha NpPUBJIEYCHHE
TEXHOJIOTUH, pa3BUTHE WHHOBAIMA W OCBOEHHE KamuTasioB. [109TOMy paccMOTpeHHe BOIPOCOB
pepopMHUPOBaHUS HHCTUTYTA YaCTHOM COOCTBEHHOCTH Ha 3eMiTi0 B PecriyOmnke Y30eKkucTan B cBeTe
MOJIOKEHHUH TPAXKJAHCKOTO M 36MEJIbHOTO 3aKOHO/IaTEIbCTBA MPEICTABISCTCS aKTYaIbHBIM.

METOAbI UCCJIEJOBAHUSA
[Tpy mpoBeseHUU HCCIEOBAHUS HCIOIb30BATMCH OOILIEHAYYHBIH AMAIEKTHUECKUH MEeTOoJ
ITIO3HAHMS, 4 TAK)KE YaCTHO-HAYYHBIE METOJBI MCCIIEIOBAHUS, TAKUE KAK CUCTEMHBIH, JIOTUYECKUH,
CPaBHUTEIBHOIO IIPABOBEAECHHUS.

JIATEPATYPHBII OB30P

MHorue npaBoBble BOIPOCHI, CBSI3aHHBbIE C pealn3allell MpaBa 4acTHOM COOCTBEHHOCTH Ha
3eMJTIO FOPUINYECKUMHU U (PU3NUECKUMU JIUIIAMH, 3aTParuBaJIiCh YACTUYHO U HE ObLTH UCCIIE0BAaHbBI
Ha JIOCTaTOYHOM ypoBHe PaccmarpuBanuch JMIIb HEKOTOpPbIE AacHeKThl IpaBa YacCTHOM
COOCTBEHHOCTH Ha 3eMJIt0. Bompockl MpaBOBOTrO peryIMpoBaHus MpaBa YaCTHOM COOCTBEHHOCTH Ha
3emJito B PecniyOnrike Y30ekucTan Halluli OTpakeHHe B paboTax yUeHbIX LIMBUIUCTOB. B yacTHoCTH
BOIMPOCHI Pa3BUTHS MHCTUTYTA Pa3BUTHUS MpaBa YaCTHOW COOCTBEHHOCTH Ha 3eMIIIO B Y30eKucTaHe
paccmoTpenbl B pabore bapatoBa M.X. m Ymaposa [I.M. [7]. Bompockl Bo3MelieHHsT yOBITKOB
¢u3nyeckuM W IOPUAMYECKHM JIMIIAM B CBSI3U C H3BATHEM 3E€MEJIbHBIX YYacTKOB IS
rOCY/IapCTBCHHBIX U OOIIECTBEHHBIX HYXI PACKPBITHI B cTathe bypxanoBoi JL.M. [8]. Tak xe
paccMOTpeHa M TIpaBOBasi XapaKTEPHCTUKA IpaBa YacTHOW COOCTBEHHOCTH OT/EIbHBIX BHUJIOB
IOpUANYECKUX JIMI] B  YCIOBUAX Tmepexoaa PecnyOnuku  Y30ekucrtaH K PBIHOYHBIM
orHomreHnsiM[9,10]. B paborax KapaxomxkaeBoit J[.M. paccMOTpEHbI OCHOBHBIE PUCKH U TIPABOBHIC
MEXaHU3MBI UX MPEOIOJICHHUS MPH UCIOJHEHUU T0T0BOpoB B ycioBusax COVID-19 [11], a tak ke
MPOaHATM3UPOBAHA AKTYaJbHOCTh IMPOBOJUMBIX peOpM HMHCTUTYTa YAaCTHOH COOCTBEHHOCTH Ha
3emutio B Pecriyonuke V36ekucran[12].
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Bormpocsl mpaBOBOro peryaupoBaHHs TPaKTAHCKUX IPABOOTHOIICHH, BO3HHUKAIOIIUX 10
HOBOJIy 3€MJIM U IpaBa COOCTBEHHOCTH Ha Hee, pa3padOTaHbl M YUCHBIMU — [UBUIMCTAMH JIPYTHX
crpan. Oto paborsl KombuioBa A.B. [13], KpaccoBa O.U. [14], Kpamenunnukosa I1.B. [15],
Pomanogoii I'.B. [16] u apyrux.

Ho npuBeneHHble pabOThl ObUIM OIyOJIMKOBAHBI JIO BHECCHUS CYIICCTBEHHBIX M3MCHCHHUH B
COBPEMEHHOE TPaXKIAHCKOE W 3EMENIbHOE 3aKOHOIATENILCTBO, DPEryJIHPYIOLIEe OTHOIICHHUS IO
BJIAJICHUIO, TIOJB30BAHHUIO M  PACIOPSDKEHHIO 3eMEJbHBIMU  ydacTKamu. Henocratodnoe
HCCIIEIOBaHKE U ITPABOBOE PETyJIHPOBAHUE BOIIPOCOB, KACAIOIINXCS IIPaBa YACTHOH COOCTBEHHOCTH
Ha 3emir0 B PecniyOnuke Y30eKuCTaH, SIBISETCS MPEMSTCTBUEM B NMPAKTUYECKOM OCYIIECTBICHUH
HpaB rpaxaaH ¥ OPHIMYSCKUX JIUI Ha 3eMEJIbHBIC YYAaCTKU. B CBS3M C 3TUM BO3HMKAeT HaydHas U
NpakTHYecKass MOTPEOHOCTh B M3YYCHUH, aHAIM3€ HOPM JCHUCTBYIOIIErO TPaKAAHCKOTO H
3eMEJIBHOTO 3aKOHOJATENbCTBAa PecnyOiukn Y30eKHCTaH, PEryJlupyooLIero IMpaBo YacTHOU
COOCTBEHHOCTH Ha 3eMJII0, & TAKXKE BBIPAOOTKE MPEUIOKEHUIN 110 UX COBEPLICHCTBOBAHHMIO.

OBCYXJIEHUE U AHAJIN3

OCOOEHHOCTBIO MPABOBOTO PEryJIMPOBAaHUS BEIIHBIX IPaB Ha 3€MJII0, Kak OOBEKTa IpaBa
YaCTHOM COOCTBEHHOCTH SIBJIIETCS TO, YTO 3TO PEryJUpPYETCs] HOPMAaMHM OJHOBPEMEHHO JIBYX
oTpaciel mpaBa: IpaXJaHCKOIO M 3eMelbHOro. Tak, eciu TIpa)JIaHCKOE IPaBO PErylupyroT
OTHOIIIEHHUS, BO3HUKAIOIINE B PE3yJbTaTe COBEPIICHUS CIEIOK C 3eMJIEH, TO TaKUe BOIPOCHI, KaK
OTHECEHHUE 3eMeJlb K KaTeropusM, OXpaHa 3eMeJlb, BeleHHe MOHUTOPHUHIA 3eMellb, 3eMJIEYCTPONUCTBO,
IIEpPEeBOJ] 3€Meb M3 OJHOM KaTeropuu B APYTyI0 U HHBIE, OCHOBAHHBIE HA OTHOLIEHUSAX MEXIY
(GU3NYECKUMU WK IOPUIMYECKUMH JIUIAMU C OHON CTOPOHBI, U TOCYAAPCTBEHHBIMU OpraHaMH C
APYToi CTOPOHBI, PETYIMPYIOTCS HOPMaMH 3€MeITbHOTO TpaBa. B 3Toii ci10kHO# cucteme 0coOeHHO
BXHO HaJIM4yMe SICHOM KapTHHbBI, YETKUX M HCUEPIBIBAIOIIUX OIpeJesIeHull, u3bexaHue
MIPOTUBOPEYNI, paBHO KaK U pa3rpaHuueHue «cep BIUSIHUSD) PAa3IUNYHbIX HOPMATUBHBIX aKTOB.

B cuny, aToro 3aciyxuBaeT BHUMaHHE, TO 00CTOSTENbCTBO, UTO Cceifuac Ha CTauu 00CYXIEHUS
HaXOJUTCSl BOIPOC O MPU3HAHUHM YTPATUBIIMMHU CHIIy 3akoHOB PecnyOmuku VY30ekucran «O
cobctBeHHOCTH B Pecniy6muke Y36ekuctan» u «O0 apeH/ie», KOTOpble B HACTOSIIIEE BpeMsl COAepKaT
HE aKTyaJbHbIE TPAKTOBKH, KOTOPHIE HE TOJILKO HE COOTBETCTBYIOT 3aKOHOAATEIbCTBY, HO U JTyXYy
BpemeHu. CyllecTBeHHass 4yacTb HOPM YycTapena, JU00 IyOnupyroTcs B psle HHBIX AaKTOB
(I'paxxmanckuit konekc, CeMeHbIN KOACKC, KUTUIIHBINA KOJEKC U T.1.). B yacTHOCTH, 0003HAYEHBI
KaK yCTapeBIlINe, TaKMe KOHCTPYKIIMHU, KaK «XO3HCTBEHHOE 00beANHEHNE NPEANPUITUI U OpraHu-
3alui», «KOOIIEPaTUBHOE UMYIIECTBOY, «COOCTBEHHOCTh KOJIJIEKTUBHOTO MPEATPUATUS» U AP.

Hcnonb30BaHuEe 3€MENbHBIX YYacTKOB B TIPaXKJIAHCKOM 000poTe B KayecTBE OOBEKTOB
HeABMKMMOCTH B PecnyOnnke VY30ekucTaH cjenajgo HeoOXOJUMBIM COBEPIIEHCTBOBAHHE
IPaXJaHCKOIO 3aKoHojaTenbcTBa. s 3Toro Obuta mpuHsATa KOHLENIMM COBEpPLICHCTBOBAHUS
Ipa)/JIaHCKOro 3aKoHOaTenbcTBa PecniyOnnku Y36eknucTaH, B KOTOpO onpezeneHbl 3hpeKkTUBHbIE
IPaXJaHCKO-TIPAaBOBBIE MEXaHU3Mbl O0OECHeUeHHs TapaHTHUH HENPUKOCHOBEHHOCTH YacTHOU
COOCTBEHHOCTH, 3alllUThl MpaB W MHTEPECOB (U3MUECKUX U IOPUIMYECKUX JIMI[, YETKOe
pasrpaHMyYeHHe HOPM IMYOJUYHOTO U IPa)kIaHCKOTO MpaBa, UCKIIOUEHHE YTPATUBLIMX 3HAYUMOCTD
MOJIOXKEHUI; 0OecTieueHe IPaBOBOTO PEryIMPOBAHMS COBPEMEHHBIX BOCTPEOOBAHHBIX I'PaKJaHCKO-
MPABOBBIX MHCTUTYTOB M Pa3IMYHBIX (POPM IKOHOMHUYECKHX OTHOLIEHUH[17].

Jns peanuzauuu 1mened, onpenesneHHbIXx B KoOHIIENIMK COBEPIIEHCTBOBAHUS TPakJaHCKOTO
3aKoHOJaTenbcTBa PecryOnuku Y30ekucTaH HEoOXOIMMO CO3JJaHHE HOpPMAaTHBHOM 0a3bl JUis
peannzanu CyObeKTaMHU IpaBa COOCTBEHHOCTH Ha 3€MEINIbHBIN ydacTOK, a C JAPYrol CTOPOHBI,
pacupeHust croco6oB 3aIIUThl TPUOOPETEHHOTO MPaBa OT HEMIPABOMEPHOTO OTPAHUYCHUSI.

B pesynbpraTe npoBeneHus MpUBaTU3ALUU TOCYAApPCTBEHHOTO M MYHHUIIMIAILHOTO UMYIIECTBA
3HAYUTEIBHOE YHUCIIO OOBEKTOB HEABM)KMMOT0 UMYIIIECTBA MEPEIIIO B YACTHYIO COOCTBEHHOCTh. JTO
CHIENaJ0 BO3MOXHBIM CyOBEKTaM TIpaXJaHCKOIO IIpaBa 3aKIH04aTh pa3jM4yHbIE TIPAXKAAHCKO-
IIPaBOBBIE CIIEJIKHU C HEABMKMMOCTBIO - [I€pPElaBaTh 110 HACJIEACTBY WM JapUTh, BHOCUTH B KAUE€CTBE
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BKJIaJla B WMYIIECTBEHHBIH KamUTal IOPUIMYECKUX JHMII W OTYYXJIaTh. [103TOMYy BO3HMKAIOT
Ipo0JIeMbl peaan3aly paBa COOCTBEHHOCTH Ha 3eMJII0 KaK (PM3NYECKUMH, TaK U IOPUANYECKUMHU
JIMIIAMH, BBI3BAHHBIE HECOOTBETCTBHEM CYIIECTBYIOIIMUX IMPABOBBIX HOPM HOBBIM peallusiM.

B nepByto ouepep HEOOXOAUMO damb onpeoenenue 3eMelbH020 YUacmKa Kak 00beKkma npasa
coocmeennocmu. Kak OOBEKT 3eMEIbHBIX OTHOIIEHUH 3€MENbHBIA y4acTOK MOJXKET BBICTYIATh
00BEKTOM IpaBa COOCTBEHHOCTH TOJBKO B KaU€CTBE MHAMBHUIYAIbHO ONPEIEICHHOTO 3€MEIbHOI0
y4acTKa, UMEIOUIETO MPHU3HAKH, BBIICISIONINE €r0 U3 JIPYTUX OOBEKTOB TPa)KAAHCKOTO 000poTa
CBOMMHU (PM3MYECKMMHU U NIPABOBBIMU MapaMeTpaMu, BKIIIOYAs U YHUKAJIbHBIA KaJlaCTPOBBII HOMED.
C >THX mo3uLUi 3eMiIi 0OBEKTOM IpaBa COOCTBEHHOCTH OBITH HE MOXET. B 3TOM cmbiciie oHa U
OIpeNiesIAeTCsl KaK MPUPOJHBIA OOBEKT M NPUPOJAHBIA pecypc M BBICTyHAaeT OOBEKTOM JMIIb B
OTHOIICHHSX IO OXpaHe U KOHTPoJto. Ho 00bekTOM mpaBa COOCTBEHHOCTH SIBJISIFOTCSI HE BCSI 3€MIIS
BOOOIlE, a KOHKPETHBIH 3€MENbHbI ydacTOK. OTO MpaBWJIO MHIAMBUIyalIM3allUU OOBEKTa
IPaXJIaHCKUX OTHOLIEHUM SIBJISIETCd OOLIMM HMMEHHO JUIsl TPakJAHCKOTO 3aKOHOJATEeNbCTBA.
ITosToMy mnpaBO COOCTBEHHOCTH MOXKET PACHPOCTPAHATHCA TOJBKO Ha BEIIM, OINpPE/IEICHHBIE
POJOBBIMH WJIM WHAWBHUIAYAIbHBIMHA TPU3HAKAMH, YTO IO3BOJIIET OTTPAaHUYUTh WX OT IPYTUX
NOJOOHBIX BELE M yCTAaHOBUTh HaJ HHMMH BJIAacTh COOCTBeHHHKA. OCyIECTBIEHHE 3TOrO
OTIPAaHUYECHUS] OCYIIECTBISIETCSI YEpe3 TEPPUTOPHANIbHBIE T'PAHULIBI 3€MEIBHOIO  y4yacTKa,
3a()UKCHpPOBaHHBIE B IOPAJIKE, YCTAHOBJIIEHHOM 3€MEJIbHBIM 3aKOHOJATEIbCTBOM, HA OCHOBE
JOKYMEHTOB, BBIIABAEMBIX COOCTBEHHHKY CIIEHHUAIBHO YIMOJTHOMOUYEHHBIMH TOCYAApPCTBEHHBIMU
opranamu. Kak 1 Bce 00bEKTHI I'pakJaHCKOI'0 000pOTa, 3¢MeNIbHbIN Y4acTOK JOJKEH 001a1aTh JIM00
cnenn(UYeCKUMHA POAOBBIMU WJIM K€ WHAMBHIyaJIbHBIMH TpH3HaKamu. Tak B cratee 169
I'paxxnanckoro Konekca PecnyOnuku Y30ekucran oTHeceHa 3emiis, a ctaths 173 I'K onpenenser
00BEKTOM TIpaBa COOCTBEHHOCTH - 3eMenbHBIN yaacToK[ 18]. Crates 188 'K onHO3HAYHO onipeiensieT
IIPaBO COOCTBEHHOCTH IpaXkJlaH U IOPUIUYECKUX JIMI UMEHHO Ha 3eMelIbHble y4acTKU. Bo3HuKaer
HEOJHO3HAYHOE TOHATHE 00 O00BEKTE TPaXKJAHCKOTOo 000pOTa, B TMEPBOM Ciydae 3aKOHOJATENh
TOBOPUT O 3€MJI€, BO BTOPOM - O 3eMeJIbHOM y4acTke. [103ToMy HE00X0AMMO 1aTh YETKOE TOHATHE
YTO SBJSIETCSI 0OBEKTOM TPaKIaHCKOTO TMPaBa «3eMIISH» WK «3€MeJIbHbIN ydacTok». Ha Ham B3risa,
OoJiee MpaBUWIbHBIM OBLIO OBl ONPEIETICHNE «3EMENbHBIN YyUaCTOK.

OTaenpHOro BHUMaHUS 3acClly>KUBA€T BOIIPOC U onpeodeneHus OCHO8AHUs NPpUobpemeHus npasa
cobcmeennocmu 10puoudeckuMy U @uaudeckumu auyamu. Tak, B COOTBETCTBHM C OCHOBHBIMH
HavaJlaMy TPaXJaHCKOTO 3aKoHojarenbcTBa PecnyOmmkm Y36ekucran (wacte 2 crateum 1 I'K)
OCHOBAaHHEM NPUOOPETEHHs] M OCYIIECTBIECHUS IpaBa COOCTBEHHOCTH SIBJISETCS BOJISL U MHTEpEC
npuobpetarens [18]. Takum 00pa3om, UCKIFOYACTCS BO3MOXKHOCTh MPUHYKIACHUS K MPHUHATHIO B
COOCTBEHHOCTh 3€MENIPHOTO y4yacTKa, Kak oOOBeKTa TIpakJaHCKUX IPaBOOTHOLIEHUH 0e3
BOJIEU3bsIBIIEHUS cyObekTa. [loaToMy OcHOBaHMS NpHOOpETeHHE IMpaB Ha 3eMII0 MOJYUHSIOTCS
OOIIMM TIOJIOKEHHUSIM TPaKIAHCKOTO 3aKOHOJATENIbCTBA, a TAK)KE IMOKA3bIBAETCS Pa3rpaHUYECHUE
cdep aeiCTBUS TPakJaHCKOTO U 3€MEIbHOT0 3aKOHO/1aTeIbCTBA.

OTnenbHBIM BONPOCOM SIBIISIETCSL U HpuodOpemenue npasa coOCMEEHHOCMU NO OA8HOCHU
871a0CHUSI 3eMENIbHbIM YYACMKOM, OCOOEHHOCTh KOTOPOTO OIpeNeieHa, TeM, YTO 3eMJIsl SIBJISETCS
HE/IBKUMBIM HMMYILECTBOM, HO NPH 3TOM HE IepecTaer ObITh NMPHUPOJHBIM PECYpCOM B CHITY
cHelu(pUKA MNpaBoBOro pexuma. IIocKoibKy pexuM Oecxo3siHON Bellu 3eMENbHbIH Y4acTOK
npuobperaer B cuiy cratb 191 I'K «becxossiiHas Bemb», clieoBaTeNbHO, K HEMY MPUMEHUMO
OCHOBaHUE MPUOOpETEHNs IIpaBa COOCTBEHHOCTH B CHILY IPUOOpETaTEeNIbHOM JaBHOCTH. DTO JIeiaeT
BO3MOKHBIM OOpallleHHe 3€MeNbHOr0 YJacTKa Kak 0e3X03iiHOW BelM B pecrnyOIHKaHCKYIO
COOCTBEHHOCTD, B COCTaB KOTOPOU BXOJUT B TOM YHCIIE U 3€MIISL.

BaxHbIM  SBISETCS UM 6OMPOC  O2paHUveHus Npasea  COOCMBEHHOCMU HA  3eMIIO,
M0/Ipa3yMeBaloINil OrpaHUYeHe MPaBo Bia/leHUs, MOJb30BAHUS WU PACIIOPSIKEHUS 3eMEbHBIM
yyacTkoM. [IpaBo cOOCTBEHHOCTH Ha 3€MENbHBIM Y4acTOK HE SIBJISIETCS aOCONIOTHBIM MPAaBOM U
MIO3TOMY NPAaBOMOYHsS COOCTBEHHMKA IO BJIAJICHUIO, NOJIb30BAHUIO U PACIIOPSIKECHUIO 3€MENIbHBIM
YYaCTKOM OTpaHMYMBAIOTCS 3aKOHOAATenbcTBOM. OOIiee OrpaHWyeHue MpaBa COOCTBEHHOCTH
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BO3HHUKAET, €CJIM 3TO HAHOCUT ylep0a OKpy Karollel cpeie U HapyILIaeT [paB U 3aKOHHbIE HHTEPECHI
apyrux juu. upokoe pacnpocTpaHeHHe B OOJIBIIMHCTBE COBPEMEHHBIX TOCYAApCTB IMOJIYYWIIN
OTpaHUYEHUS NpaBa COOCTBEHHOCTH B CIIydasiX, €CJIM 3TO HEOOXOAMMO U 00ecreueHus] OXpaHbl
IPUPOJHOM CPe/ibl, TAMSITHUKOB UCTOPUU U KYJIBTYPBI, ApXEOJI0IMUECKIX 0OBEKTOB, 01aronpusaTHON
Cpeabl )KU3HEACATEIBHOCTH YeJIOBEKa U 0€30I1aCHOCTH TOCYAapCTBa.

CoBeplieHHO apyroe npeaHasHayenue y cepputytoB. B 'K ycranoBneH camocmosmenvhbiii 6uo
6eUHO20 NPABA HA 3eMeNbHbIU YUACTOK — NPABO 02PAHUYEHHO20 NOJIb308AHUS YYIHCUM 3eMETbHbIM
yuacmkom (cepeumym). BO3HUKHOBEHHE cepBUTYTa OOYCJOBIEHO COCEACTBOM JIBYX 3€MEJbHBIX
YYaCTKOB, JAIOIIUM MPaBO COOCTBEHHUKY OJHOTO 3eMEIBHOI0 Y4acTKa TpeOOBaTh OT COOCTBEHHHUKA
Apyroro 3eMeJIbHOTO0 Yy4acTKa HpeJocTaBlieHHe ceOe MpaBa OrPaHUYEHHOTO I10JIb30BaHMS
MOJTYMHEHHBIM YYaCTKOM B CBSI3U C HAJIWYHEM ONPEACICHHBIX HYXXI, KOTOpbIE HE MOTYT OBITH
YIOBJIETBOPEHBI 0€3 yCTaHOBJICHHS cepBUTYyTa. B cooTrBeTcTBHE ¢ yacThio 2 ctathu 173 'K «IlpaBo
OTPAaHUYEHHOTO  TIOJb30BAaHUS  YYKUM  3€MEJIbHBIM  y4acTKOM  (CEpBUTYT)»  CEPBUTYT
yCTaHaBJIMBaeTCs JUIsl OOecledeHus MpoXoAa M Ipoe3fa uepe3 YyXKOW 3eMeNbHbIM Yy4acTok,
MPOKJIAJKNA W AKCIUTyaTallMy JIMHUK 3JIEKTpolepenaydd, CBA3M U TpyOOIpoBOAOB, oOecnedeHus
BOJIOCHA0)KEHUS, a TaKKe APYrMX HYXKJ COOCTBEHHMKA HEIBMKMMOI'O HUMYIIECTBA, KOTOpPbIE HE
MOryT ObITh oOecnieueHbl 0e3 ycraHoBieHUs cepBUTyTa[l8]. Ho oTHOIIEHMS 1O OrpaHUYEHHOMY
IIOJIB30BAHUIO UYY)KUM 3€MEJIbHBIM YYacTKOM peryiaupyrorcs He Tonbko ['K, HO m 3emenpHOro
Kopekca. Tak, crarbsa 30 3emensnoro Koaekca onpenessier, 94To CEpBUTYT MOXKET YCTaHABIMBATHCS
B IIEJISIX IPOX0JIa UM IPOE3/1a uepe3 UyKoi 3eMeNbHbII yyacToK; MPOBEIEHHs JPEHaKHBIX padoT
Ha YY»XOM 3€MEJIbHOM YYacTKe; MPOKJIAIKU W IKCIUTyaTalluu JIMHUN 3JIEKTpolepenaydu, CBA3U U
TpyOOIPOBOJOB, UPPUTAlIMOHHBIX, MHKEHEPHBIX W JPYIHX JUHUHA M CETH Ha YYXKOM 3E€MEJIbHOM
ydacTke; 3a00pa BOJAbI M BOJOIOS HA YY)KOM 3€MEJIbHOM Y4YacTKE; IPOrOHA CKOTA 4epe3 Uyx o
3€MEJIbHBIM Y4aCTOK; BPEMEHHOI'O IOJIb30BAaHUSA UYKUM 3E€MEJbHBIM Y4acTKOM JUIsl IIPOU3BOJICTBA
M3BICKATEIbCKUX, MCCIEI0BATENbCKUX U JAPYTUX paldoT; CO3/AaHUS Ha UYKOM 3EMEJIbHOM Y4acTKe
3aLIUTHBIX JIECHBIX HACAKJCHUN U MHBIX IPUPOA0OXpaHHBIX 00beKTOB[3]. IIpuBeaeHHBIN epedeHb
ueneir ycranosneHus: ceppuryra B 'K u 3K He sBnsercs ucuepnbiBaomiuMu. CepBUTYT MOXKET
YCTaHABIMBAaTbCA M B HHBIX ILEJAX, HE NPOTHBOPEYALIMX 3aKOHOAATENbCTBY. CylEeCTBEHHBIM
YCIIOBUEM CEpPBUTYTA BO BCEX CIIydasiX SIBISIETCS HAJIMYUE COOTBETCTBYIOLIUX HYXJ COOCTBEHHMKA
HE/IBJKUMOTO MMYILECTBA M HEBO3MOXHOCTb HUX YJOBJIETBOpPEHHUs 03 MpenocTaBiIeHUs
OTPAaHUYEHHOTO TpaBa IOJb30BAHUS YY)KHM 3€MEJIbHBIM YYaCTKOM B TMOPSIKE «CEPBUTYTHOIO
obecriedeHus1». XapakTep HCMOIb30BaHUS CYOBEKTOM CEpBUTYTa UYY)KOTO 3E€MENIbHOTO Y4acTKa
JIOJKEH COOTBETCTBOBATH LIEJISIM €0 ycTaHOBIEeHUs. CEpBUTYT HA 3eMEJIbHBIM y4acTOK MOXKET OBbITh
YacTHBIA M MyOJIMYHBIN, CPOUHBIA M MocTOsIHHBIA. Ho B ciydae, Korja ycTaHOBIIEH ITyOJIMYHBIN
CEpBUTYT, HU B TIPAXKIAHCKOM, HU B 3EMEJIBHOM 3aKOHOAATEIbCTBE HE OINPEAEJICHO MOHSTHE
«COPa3MEPHOCTH» IIATHI 32 MOJB30BaHUE CEpBUTYTOM. Ecim pasmep Bo3HarpaxaeHus CTOPOHaAMU
M3HAYaJIbHO HE IMPEAyCMOTPEH, TO BO3MOXKHO HCIIOJIBb30BaTh OIpPEAEJeHHe IUIaThl MO MpaBUiIaM
yacteio 4 cratbu 356 I'K «lleHa», TO ecTb OmJIaueHO IO II€HE, KOTOpas NpU CPAaBHUMBIX
00CTOSITENTLCTBAX OOBIYHO B3UMAETCS 32 aHAIIOTMYHBIE TOBApbI, pAOOTHI UIH YCIYTH.

3AKJIIOYEHHUE

[IpoBens wuccieqOoBaHUWE MPABOBOTO PEryJMPOBAaHUS IpaBa YAcTHOM COOCTBEHHOCTH Ha
3€MCJIBHBIC YYAaCTKH, MOXXHO C(l)OpMy.TIHpOBaTI) OpCaAIOKEHUA MO COBCPIICHCTBOBAHHIO JAHHOI'O
MHCTUTYTA, U BKIIIOYCHHIO ATHUX TMOJOXKEHUH B MPOEKT HOBOM penakuuu [ 'paxknanckoro Komekca
PecniyOnuku Y36ekucraH.

IlepBoe. IlpumeHsiemMble 70 CETOJHSIIHETO JHS JOTOBOPHBIE KOHCTPYKIUHM HCHOJIb30BAHUS
3€MCJIbHBIX YYA4aCTKOB HE COOTBETCTBYIOT COBPCMCHHBIM pC€alvusiM. Bos3moxknoe IPUMCHCHUC
KOHCTPYKIIMHU BEIIHOTO MpaBa 3aCTPOHKH, BMECTO JI0TOBOpa apeH Ibl, UMEET SIBHbIE SKOHOMUYECKHE
NPEUMYIECTBA, ITOCKOJIBKY OHO MOXXET BBICTYNaTh MPEAMETOM 3aJIorTa, 4YTO OTKPBIBACT
BO3MOYKHOCTH JUIsI OaHKOBCKOTO KpPEIMTOBAaHMS CTPOMTEIHCTBA COOTBETCTBYIOLIEro oOBekTa. B
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CBOIO OY€pe/b JJINTENbHBIN CPOK TAKOIO MHCTUTYTA, KaK IIPaBO 3aCTPOMKH, JOITYCKAET CHOC CTapOro
3/1aHUs U BO3BEICHHE HOBOT'O C YUE€TOM OBICTPOTO PA3BUTUS CTPOUTENBHBIX U HHBIX TEXHOJIOTUH.

Bropoe. [IpoGnemoii peanm3anuu npaBa COOCTBEHHOCTH Ha 3EMIII0 CYOBEKTOB OTHOIICHHIMA
SBJIIETCSL HETIOCJIEIOBATENIbLHOCTD NPOBeOeHUs NPUHYUNA «eOUHOT CYObObLY 3eMebHO20 Y4acmKa U
PACNONONCEHHbIX HA HeM Opyeux o00beKmog Heosuxicumozo umyuecmsa. Ilostomy Obu1o OBI
nenecoobpasno vactb 2 cratbu 482 'K «IIpaBa Ha 3eMenbHBIN y4acTOK MPU MPOJAKE 3AAHHS,
COOPYKEHHSI MM JIPYTrO HaxOMsIIeiicss Ha HEM HEABMKUMOCTH» COPMYJIMPOBATH B CIEAYIOIIEH
penakiuu: «B ciydae, Korja npojiaBel BiIseTcsl COOCTBEHHUKOM 3€MEJIbHOI0 y4acTKa, Ha KOTOPOM
HAXOJUTCS TpoJaBacMas HEIBM)KMMOCTb, MOKYHATEII0 NepeAaeTcsi MpaBO COOCTBEHHOCTH Ha
COOTBETCTBYIOIIMK 3eMeIbHbIN yaacTok». Hacth 1 cratbu 483 I'K «IIpaBo Ha HEIBHKUMOCTH TIPH
IIPOJaXKE 3EMEJIBHOTO Y4acTKa» BO3MOXKHO H3JIOKWUTH B cienymoomeid pepakuuu: «lIpu mponaxke
3eMEeJIbHOTO Y4acTKa, Ha KOTOPOM HaXOAMUTCS MpHUHAJIeKallee MPoAaBIly 3JaHUE, COOPYKEHUE WU
Jpyras HEABUKUMOCTb, IIOKYIATENI0 NEePEJACTCs] B COOCTBEHHOCTD 3€MEJIbHBIN y4aCTOK COBMECTHO
C 00bEKTaMH HEJIBUKUMOCTH, PACIOIOKEHHBIMH Ha HEMY.

Tperbe. B 1ensix COBEpIIEHCTBOBAHUS TIPaKJAHCKOTO U 3€MEJIBHOTO 3aKOHOAATEIbCTBA,
BBIPAa0OTKH €IMHOTO MOJXOJa B TMOHMMAHUU M TMPAKTUKE MPUMEHEHHS HOPM TPaKIAHCKOTO H
3eMEJIbHOTO0 3aKOHOJATENbCTBA, IiesiecooOpasHee B 3emenbHOM Kojekce OCTaBUTH HOPMBI,
pErylUpyIOIIMe HCIOJIb30BaHUE U OXpaHy 3eMIIM, aJMHHHCTPATHUBHO-TIPABOBON MOPSIOK
IIPEIOCTABIIEHUSI 3€MEJIbHBIX Y4acTKOB. BoIpockl NpaBOBOro peryjinpoBaHUsl NPUOOpPETEHUS
3eMEeJbHBIX YYaCTKOB B COOCTBEHHOCTh HA OCHOBAHHH JIOTOBOPOB KYILTU-TIPOAAXKH, MEHBI, IaPSHHUSI,
BO BJIQJICHHE U [10JIb30BAaHKE HA OCHOBAHUHU JJOTOBOPOB O€3BO3ME3THOTO M10JIb30BAHUS UMYILIIECTBOM,
apeH/Ibl, UTIOTEKH OTHECTU MOJIHOCTHIO K BEACHUIO IPAXKIAHCKOTO 3aKOHOJATEeNIbCTBA.
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I'.b. Meupbexosa’
'Abait amevinoazel Kazax ynmmolx nedazoeukaislk yHuepcumemi
KOCIIKEPJIIK KbI3BMET KOHE OHbBIH KYKBIKTBIK HBICAHBI

Axoamna

Makasa KocinKepIniK KbI3METTiH TYCIHITI MEH TYpJepiHiH IIbIFy TapuxbiHaH Oacrtar, Kenectep
OpnarpIHIaFbl KOCIIKEPIIIK KbI3METTEH OacTall, ereMeH elliMi3/Ieri KOCIMKEPIiK KbI3METTIH HBICAHBI
MEH JaMyblH MEMJIEKETTIK — KYKBIKTBIK PETTEeYIiH TEOpHSIChl MEH ToXKIpOMeciH 3eprreyre
OarpiTTanFad. Kocimkepiik — Mocernenepl MaMaHIApIblH FaHa €MeC, JKajlbl  XaJbIKTBIH
KBI3BIFYIIBUIBIFBIH  TyAbIpaabl. COHIBIKTaH Makajaga KOCIIKEpIiK KbhI3METTI KyHere KenTipyni
KAJIBIITACTBIPY YIIIH 631Mi3/1H YITTHIK €PEeKIIeNIKTep/Il €CKepy KepeK eKeHi, COHai-aK, HapbIKThIK
HSKOHOMHKACHI JaMyIIbl EIIEpIiH TIKipuOenepine cyilieHe OTBIPBIN, KOJAAHY KaKeTTUIriMeH
KOPCETLUIIMN OTBIPFaH 3€PTTEY KYMBICHIHBIH ©3€KTLIIr aHBIKTAIAIbI.

MakananblH MakcaTbl — KOCIMKEPIIK KbI3METTI PETTEY JKOJBIHBIH KallFacrhalbl Tapuxbl Oap
MEMJICKETTEP/ACT] TApUXH JKOHE CAIBICTBIPMAIIBl — KYKBIKTBIK KBIPBIH 3€PTTEY apKbUIBI eNiMi3eri
KOCIMKEPIIK KBI3METTIH KYKBIKTHIK HBICAHBIH MEMIIEKETTIK — KYKBIKTHIK PETTey 3aHHaMalapbiH
KETUIIIPY >KOJIbIH aHbIKTay OO0JIbIN TaObLIadbI.

Tyiiin ce31ep: SKOHOMMKA, HApBIKTBIK KaTbIHACTap, KalTa Kypy, MOHOIOJHUSA, O9CEKeNEeCTIK,
KOCIIKEpJIiK, OM3HEC, IIaFbIH XKOHE OpTa KOCIMKEPIIK.

G. B.Meirbekova’
'Abai Kazakh National Pedagogical University
ENTREPRENEURIAL ACTIVITY AND ITS LEGAL FORM

Abstract

The article is aimed at studying the theory and practice of state — legal regulation of the form and
development of entrepreneurial activity in a sovereign country, starting with the history of the concept
and types of entrepreneurial activity, ending with entrepreneurial activity in the Soviet Union.
Business issues are of interest not only to specialists, but also to the population as a whole. Therefore,
the article determines that in order to form the systematization of entrepreneurial activity, it is
necessary to take into account their own national characteristics, as well as the relevance of research
work, which is expressed in the need to apply it based on the experience of countries with developing
market economies.

The purpose of the article is to identify ways to improve the legislation on state-legal regulation
of the legal form of entrepreneurial activity in the country by studying the historical and comparative
legal aspects of the way of regulating entrepreneurial activity in states with a continuing history.

Keywords: economy, market relations, perestroika, monopoly, competition, entrepreneurship,
business, small and medium-sized enterprises.
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'Kazaxckutl HayuoHanbuwlll nedazocudeckuil ynueepcumem um.Aoas
NPEANNPUHUMATEJIBCKAS JESATEJIBHOCTDb U EE IPABOBASI ®OPMA

AnHomayus

Crarbs HampaBieHa Ha H3Y4Y€HHE TEOPUHM M NPAKTHKH TOCYAapCTBEHHO-IIPABOBOTO
perynupoBanus (popMbl B pa3BUTHS MPEATNPHHUMATEIHCKON JESITEILHOCTH B CYBEpPEHHOW CTpaHe,
HauMHAs C MCTOPUM BO3HMKHOBEHUS IOHSTHS M BHIOB HPEANPUHHMATEIHCKON JIESTEIHHOCTH,
3aKaH4MBas ~ IpeJUpUHUMATeNbckod — aedarenbHocThio B CoserckoM  Coroze.  Bompocsl
IpeANPUHUMATENFCTBA BBI3BIBAIOT HHTEPEC HE TOJBKO Y CHEUAIUCTOB, HO U HACEJICHUS B IIETIOM.
[TosTOMy B cTaTbe OIpEesieHO, YTO Il (OPMHUPOBAHUS CHCTEMATHU3ALNHU TIPEATIPHHUMATEIHCKON
JEATeIbHOCTH HEOOXOJMMO YYHTBHIBaTh COOCTBEHHBIC HAIlMOHAIBbHBIE OCOOCHHOCTH, a TaKKe
aKTyaJIbHOCTb MCCIIEJIOBATEIIbCKON pabOThI, KOTOpasi BBIpAXKAaeTCsl B HEOOXOAUMOCTH TPUMEHEHUS
OIIBITa CTPAH C Pa3BUBAIOLICHCS PHIHOYHON SKOHOMUKOM.

Llenb cTaThy — ONPENENINUTH MyTH YCOBEPIICHCTBOBAHUS 3aKOHOIATENILCTBA O TOCYIAPCTBEHHO-
IIPAaBOBOM PEryJIMPOBAHUH NPABOBOH (POPMBI IPEIIPUHUMATEIBCKOM AEATEIBHOCTH B CTPAHE ITyTEM
M3YyYeHHUs] HCTOPHYECKOTO W  CPAaBHUTEIBHO-TIPABOBOTO  ACTEKTOB IYTH  PETYJIHMPOBAHUS
NpeANPUHUMATENLCKON IESTEIBHOCTH B TOCYAAPCTBAX C MPOA0JDKAIOLICHCS HCTOPUEH.

KiwueBble cJI0Ba: HKOHOMHKA, pPBHIHOYHBIC OTHOIICHUS, TIEPECTPOKa, MOHOIOJNS,
KOHKYPEHIIHS, PEeIIPUHUMATEIbCTBO, ON3HEC, MAJIOE U CpeTHEee PEAIPUHIMATEIBCTBO.

2021 xwiabiH 1- xeipkyieringe Kazakcran PecnyOmukaceinbiy [Ipesugenti Kackimskamapt
ToxkaeB e3iHiH Ka3akcran xankpiHa «XablK OIpJIiri skoHE XKyHeni pedopmanap — el epKeHIeyiHIH
Oepik Herizi» arThl Ke3ekTi JKommayeiHna, Ilangemus Kes3iHae MeMIIEKET a3zaMaTTapra KoHE
KOCIMKepIiepre ayKpIMJIbI 9pi XKeen Koijaay KepceTTi,-aen aran otTi [1]. Oceiaan Typa Oip KbLT
oypeiarbl JKonmmaysinnana [IpesuaeHTtimiz: «....013 kociOu OinmiM OepymiH OYKin kykleciH eHOek
HapbIFbIHAAQ CYpaHbICKa M€ OUIIKTI MaMaHJIap KaJbIITaCThIpyFa OarbITTaraHbIMbI3 JKOH.
KocinkepmikTiH *aHa OybIHBIH KalbIMTacThIpyFa 0ackiMabIK Oepineni. Con cebenTi, «Kaocinkepik
Heri3ziepi» MoH1 MEKTeNnTeH Oacrall, *O0,apbl OKy OpHBbIHA JEHIHI1 OapiblK OuTiM Oepy caThIChIHA
OKBITBUTYBI KEPEK,-IIeM aTar eTKeH 00aThiH [2].

Kocinkepnik - Oyl SKOHOMHKAJIBIK KBI3METTIH Oip Typl. A3aMaTTBIK KOJEKCKE COMKec
«KOCIMKEPIIIK - OYJI JKeKe MEHIIIKKe (JKeKe KOCIMKEpIIKKe) Heri3enreH tayapiaapra (KyMbICTapFa,
KBI3METTEPTre) CYPaHBICTHI KAaHAFATTAaHABIPY apKBLUIBI Ta3a TA0BIC aTyFa OarbITTaIFaH )KEeKe a3amMarTap
MEH 3aHJbl TYJIFaJap/blH, MEHIIIK HbICAaHbIHA KapamacTaH, OacTamachl HEMece MEMIIEKETTIK
KOCIMOPBIHABI MIAPYAIIbUIBIK KYPTi3y KYKbIFbI 0061 Ta0bUIaAbl. Kocimkepiik KbI3MET TOYEKeI ALK
MeH KOCIIKep/iH MYJIKTIK JKayalKepIIUliri HerisiHzae »ysere acbipbuiaab»[3, 6 6.]. Kocimkepmik
KBI3MET MIHAETTI TypJe TipKeyre >KaTaThlH 3aHJIbI TYJIFa KYPY apKbUIBI )Ky3ere achlpbuiazpl. JKeke
TYJIFajap 3aH]bl TYJIFa PETiHAE eMec TYPIHAE Japa KOCINKepiiKIeH aiHaibica anaapl. bipak Oy
KaFaana MEeMIIEKeTTIK TipKeyAeH oTy KaxkeT. COHbIMEH Karap, erep 3aHJbl TYJIFa HEMece JKeKe
KOCIIIKEp JIMLIEH3MsIayFa JKaTaThlH KbI3METTI JKy3ere achlpaThlH 0oJica, olap/iaH MyHJail KbI3METTi
XKY3ere acpIpy YIIH JUIEH3HUICH OOTYbI KEPEK.

2015 xeurrel 29 kazangarel Kazakcran Pecmybnukaceiabiy Kocinkepnik Kopekciniyg 23-
6a0biHa Kocinmkepiiik KbI3METTI JKy3€ere achlpaThblH a3amarTap, opajiMaH/Iap *KoHe MEMIIEKETTIK eMec
KOMMEPILISUIBIK 3aHAbl TyJIFanap (KeKe KOCINKepiiK CyObeKTijepi), MEMJIEKETTIK KoCIOpbIHIAp
(MEMITEKETTIK KOCIKEPIIK CyOBbeKTiIepi) KOCIMKepik cyObekTiiepi Oonbin Tabbutaasl [4]. Byn
KOCIMKEPIiK CYOBEKTUIepiHiH imiHAe 3aHasl Ty ra oK. KP A3zaMaTTBIK KOJEKCIHIE HAKTHI
OCKITUITeHCH, KapaMarbIHAa OKIIIay MYJIKi 0ap, COJI MYJTIKIICH a3aMaTThIK ailHAJIBIMFA TYCE aJlaThIH,
MYJIKTIK KOHE MYIIKTIK eMec KYKBIKTap MEH MiHJeTTepre >kayan OepeTiH 0ackapy KYKbIFbIMEH
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[IapyalIbUIBIKTBl JKYPri3in He OosiMaca Tikened Oackapy >KarJailblHAa COTTa TaJlallKep MKOHE
Kayarkep 0oJjia ajJaThlH YWBIM 3aHIbl TYIFa periHae kepceriireH. Coil ceOenTeH OKIIay MYJIK
OoyMaraH jkarjaiina, Ke3 KeiareH YHbIM Typl KaHaai 3aH/bl TYJIFa TYpiHAe, COHai-aK KOCIIKepIiK
KBI3MET CyOBEKTIC1 OOIBIN TaHBLIMAMIBI.

XX racwIpAbIH OachIH/a €H aJTFalll PeT KOCIIMKEPIIiK KYKBIK TYpajibl TYKbIpbIMIaMa naiiaa 6osran
6omnareiH. ConbiMeH katap KeHecTep ofarbIHAAFbl COM Ke3/eri Oenriii 3aHrep-FabIMAapAbIH ObIH
allKbIHIAWTBIH, MBbICA peTiHae Oenrii FamsiM A.I'0HOapXTHIH Keleci CO3iH: «a3aMaTThIK KYKBIK —
opKamaHaa KYKBIKTBIH Oeiiri» - aiTyra Oonazawl. ['ofibapx ©3 eHOeKTepiHaeri Heri3ri YCTaHBIMbI
XaJTbIK KYKBIFBI 00161, JKalibl alFania )KYPT KYKBIFBI MEH )KEeKe KYKBIFBI apachIHIaFbI IEKapa y3uic
Tarca, OHbIH HOTHKECI a3aMaTThIK KYKBIKTHIH >KOFATYbIHA dKeNlyl MYMKIH KOHE OJ IIapyallbUIbIK
XKYPrizy He opalbIMIbl 6acKapy KYKbIFbIHA He 00a bl

An keneci peceitnik 3eprreymni FaaeiM [LU. Ctyuka 1920 xeuimapsl e3iHiH «EKi CEKTOPIBIK
KYKBIK TEOPHUSCHIH» YChIHFaH e/i.CoJ eHOeTiHAe OJ1 QICyMETTIK YHBIMFa SKIMIIUTIK — MIapyanIbUIbIK
KYKBIFBI, JKEKEe TYJIFallapFa a3aMaTThIK KYKBIFBI €CKepiuireH. Anaifa KeNIIUTK FaabIMIap.IbIH
HiKipiHIIE KOPCETIITEeH TeOPHs KaTe TY’KBIPHIM OOJIBIN €CeTTEeNiHI.

OTkeH FaceIpAbiH 30-111b1 XKBUIIAPBIHBIH OaChIHAA a3aMaTThIK KYKBIK KOHE MIAPyaIIbLUTBIK KYKBIK
TY)KBIPBIMIAMAJIapbl FBUIBIMH TOPTINTIH HETi31 peTiHae KapacTeipiabl. KeHecTep oarbIHIAFbI
HSKOHOMMKAHBIH apajac MiHe3/11 OOMybIHBIH CallapblHaH MIAPYyalIbIIbIK KYKBIKTHIH JYHUETE KeyiHe
ceben 0OJabI.

[HapyambUiblK KYKBIKTBI 3€pTTEYINI KYKBIKTaHYIIbl FalbIMAAp >KaHA SKOHOMHKaJa Maiaa
OOJIFaH KarJaiIarel ®KeKe KYKBIK IEeH Kapus KYKBIKTHIH apachIHIAFbl BIMBIPAHBI 3epTEy i MaKcat
ereni. 1950 >xpurgapbl MapyambUIbIK KYKBIKTBIH aHBIKTaMAachl JKaibl KaHa MiKipTalacTap OpbIH
amanel. CoHNal-aK MIapyamibUIBIK KYKBIKTaHy[a TYpii cana OOHMBIHINA QIEYMETTIK KYKBIKTapIbl
perTey KapacTeipbuiaisl [5, 54 6.].

KeHecTik KYKBIKTaHYIIIBLUIAP 9P OTHIPBIC CAlibIH 3aHHAMAaFa KaHa [apyallbUIbIK KOJACKCTI CHTI3y
Typajbl YChIHBICTAPABI KapacThIp bl. 90-11bl KblAapsl Peceli MeMiekeTi xKocnapibl 5JKOHOMUKAIAH
HapBIKTHIK YKOHOMHKAFa KOIIeTIH kyie opblH anjbl. Con ceOenTeH eCKi TY)KbIPhIMBIIApFa jKaHa
@3TepiCTep/Il eHT13y KaXeT eIl

Bbyringe op canama e31HIH KYKBIKTBIK HOPMAChI KAJIBINITACKAH YKOHE €ITIMI3/IIH

casici— YKOHOMHUKACBIMEH THIFbI3 KapbIM-KaTblHACTa. Mbicanbl, Peceli MemIleKeTiHIe cascaTThl
AHBIKTAYIIIBI HOpMa eJIIH €Ki cajia )KyleciHe 0alIaHbICTHI.

Atan eTeTiH OoJicak, oJlap OKIMIIUIIK XOHE a3aMarThK. Erep OKIMIIUTIK KYKBIK KaTbhIHAC
MEMJIEKETTIK KbI3MET €TYy/IH OackapysiH perteiai. Con cebenteH e Oy KaTblHAC TYpPl «TITIHEH»
TYPFBI3a/bl. A3aMaTTHIK KYKBIKKA KeJIeTiH 00JICaK, OJ MYJIKTIK KaThIHACTHI PETTEYII K31 OOJbIM
TaObIIaaAbl. HoTrkeciHIe oM «KOJICHEH» TYPFBI3bUIaAbl. KepceTeTinren op caia mapyamnibiibK
KYKBIKTBI PETTEYIII KYpabl.

Kacinmkepik KYKBIK MMOHIHE KYKBIKTBIK KATBIHACTAFbI €Ki TONTHI KapacThIpcak: AJFalIKbl TOII -
KOCIMKEPIIK YIUBIMIACTHIPYIIBUTBIK Cala KOHE KOCIMKEPIIK KaThIHACTBI, OYJI JKep/e azaMaTTap/IbiH
KOCIMKEPIIK KbI3METI MEH KbI3MET €Ty KYKbIFbl KOPCETUITeH.

Meicansl, Peceit @enepanusacbiHbIH 3aHHAMACBIHIAFHI )KEKE KOCIIKEP HeME 3aHbl TYIIFa OOTybI
YIIiH MEMJIEKETTIH TIpKeYyiHEH OTyl KepPeKTiri KepceTemneal.

bizaig enimizaeri KP Kocinkepik KogeKCiHAe KOCIMKEPIIK KbI3METTIH TipKelyl MiHAETTI eKeHi
kepceTinred. CoHai-aK €KiHII TOMKA KOCIMKEPIIK KbI3METKE KaTBICTHI KAThIHAC YKATKBI3BLIAIBI.
Kacinkepin 6acTbl MakcaTbl — 63 OHIMIH caTy HeMece MYJIIKTI KOJIaHy, KbI3MET KOPCETy apKbLIbl
nan1achlH OaphIHIITIA KOpPY OOJBIT TaOBLUIABI.

MyHnnarsl 6aCThl peJIJii aTKapaThIH a3aMaTThIK )KOHE KOCIKEPIIIK KYKBIKTHI peTTey. HapbIKThIK
HSKOHOMMKA/Ia Tayap OHJIPYUIIMEH KSCIIIKEep apachIHAaFbl ©3apa KaThIHACTBIH PETTEYII Ko31 — aKIia
KaTbIHAChl OOJBIN TaObLIaAbl. JKapus KYKBIKTHIK SJICI apKbLIbl a3aMaTThIK KYKBIKTHIH Oip Oemirid
perreiiai. OcbiFran OalIaHBICTHI MEMJIEKETTIK KETICIM-TIIApT apKbIIbI )KacalaThlH: KbI3MET KOPCETY,
Tayapiap MEH OHIM/I1 CaThIM aTy, )KYMBIC )KOHE Oaralibl KaFa3aapAblH PETTEY HAPbIFbI 1a OPBIH alaibl.
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Kazipri xe3e KYKbIKTaHYIIBUIAP KOCIMKEPIiK KBI3METTI peTTeyae €Ki eH OacThl Heri3/i aHBIKTAl
YCBIHA/IBL.

BipiHIi TOmKa MaHHUCTUKANBIK TCOPHUSHBI KOJNJIAymbuiap perinae Oenrini mpodeccop W.B.
Hoitankos, b.C. MaptembsiHoB, akagemur B.B. JIoBreB. JIOBTEBTIH MiKipiHIIE MIAaPyalTbUIBIK KYKBIK
MIEH KACIKEPIIiK KYKBIK — OJ1 KeKe Japa KYKbIKTHIK KbI3METTIH OipbIHFAIIIBIK [TOH PETIHE CaHasa bl
ATanraH OChl cajla TypJiepl ©3iHIH KYIIi PEeTiHJe TOMEHJIETiAeii HOpMaHbl BIFBICTBHIPABL. O
KOMMEPIHSUIBIK €MeC KaThIHAC TIeH KACIMKEPIIiK KaThIHACTHI, COHJai-aK SKOHOMHKAHbI MEMJIEKETTIK
peTTey KaThbIHACTAPBIH THIFBI3 Oip-0ipiMeH OaitmaHbICThIpIL [6, 237 6.].

Byrinri >xarnmaiira OaiaHBICTBI MEMJIEKET TEH HApPBIK apacHBIIAFbl KATBIHACTHI KOCITKEPIIK
KBI3METTIH 9JIIC-TOCUIIMEH PETTeYy MYMKIHIIUTIT] KOK. OCBHI TyCTa KOCIKEPJIiK CalaHbl PEeTTEYAiH
keneci «/lyanucrik TYKbIppIMaaMHbly Oenrini mpodeccop E.A. CyxanoB yceiHAbl. JKanmsl,
«dyanuszm» ce3i Tayap eHAIPYILi MEH *KeKe KYKBIKThIK KaTbIHAC apachlHIAaFbl a3aMaTThIK KYKBIKTHIK
perrey.

Coran kateicThl ['.®. [lleprieneBud jxeke TayapMeH KOIIILUTIK KYKBIFbIIE ekire Oeni. Tynranap
MEH MEMJIEKETTIK apachIHJAarbl TayapiblK KATHIHACTBI PETTECYIIIKOIIIUIIK TayapiblK KYKBIK OOJIBII
tabbutanbl. CoHali-aKk, 0aHKTIH,)KeKEe KOCITIKEPJIEePAiH, TYPJIi KO3FAIbICTBIH KYKBIKTBIK KAThIHACHIH
aHbIKTaiabI [7, 62 0.].

Kenmrinik MarblHACBIHIA, Caylla KOCIIKEPIIK KbI3METTIH Oip Typi perinne cananansl. [leren
FAITBIMJIAPBIHBIH  TYKBIPBIMBIHA Ha3ap ayJapcak, OJapIblH TMiKIpIHIIE KOCIMKEPIiK KYKBIKKA
KBI3BIFYIIBUIBIK TaHBITATBIH KOCINTIK YKOHOMHUKA >kaTafbl. OChIHAAN KOCIKEPIIK KYKBIKTBIH TYpi
©3T¢ KYKBIKTHIK CaJia TIOHIH IEeKTeMeH .

Con cebenTeH KocIMKepiiK KYKbIKKA ©3T€ Jie OCTYpJIi calla MEeH KbhI3MET TYpJepiH Kiprizyre
Oomanpl; omapra: €HOEK, OKOJOTHSUIBIK JKOHE JKep KYKbIFbl. CaHHTapiblK —SIUAEMUSIIBIK
3epTTeyiepi KOpCeTUIreH KYKbIK Typiepl KaxeT erneiai. Kocimkepiik canacbiHaarsl OU3HEC JKeKe
casia Oosbin TaObuTabl. Kocinmkepiik KyKbIKTa Oenriii O1p FRIIBIMU — METOJOJIOTHSUIBIK JKyHemep
naiinananeianpl. COHBIMEH KaTap, a3aMaTThIK KYKbIKKA KaparaHJa Kepun MemiekeT Peceit
®denepanMsChIHAAFbl KICIMKEPIIK KYKBbIK OlpbIHFal, OpTalbIKTaHBIPBIIFaH KYKBIKTBIK aKT OOJIBII
cananasel [8, 27 6.].

EniMi3aig KyKbIK cajachlHa jKaHaJaH EHIN KeJie JKaTKaH KOCIMKEPIiK KYKBIK —KOCIIKEpIiK
KbI3METIIEH aiHajbICaThIH Jlapa KOCIIKepJepAiH KYKbIKTapbl MEH MIHJCTTEPIH peTTeHTIH
3aHHaManapael Kepceredl. Ocbl 3aHHamanap MEMIJIEKETTErl KOCIIKEpJIKKE KaThICThl TYpil
CYpaKTap/bl KapacThIPbIN, peTTeW/i. ATaJMbIIl CypakTap MOJCHUETKE, FhUIBIMFA, SKOHOMHUKAFa,
KOCIINTIK cajlaFa TIKeJel KaThICTHI.

byn y¥bIM MBIHamall SIeMEHTTEpAl KaMTHABL: OIpIHIIIACH, CyOBEKTIHIH ©31HIH MopTedeciH
aHBIKTAY >KOHE OyJ1 Typajibl MEMJIEKET OpraHjapblHa Xabapiay; eKIHIIIJEH, KOCIIKEPJIK KbI3MET
yIiH 0a3a Kypy OOMBIHIIIA /1, OHBIH HOTHXKeNIEpiH 0eiyre KaThICTHI Ja MYJIIKTIK KaTbIHACTap OpHATY;
YUIHOIACH TaHJAJFaH HBICAHHBIH IIIIHAE J€, KbI3METKEpJIep MEH TYTHIHYIIbUIAp aJbIH/Ia
KayarnkepIIIiKkTi 6eiy.

Ocpinapapl Ky3ere acelpy OapbIChIHIA, €TIMI3NIIH KOCIMKEPIIK KbI3METIH PETTEHTIH 3aHHama
KOCIMKepIIiK KbI3METTIH KeJleci TypiepiH axbpIpaTaipl: 1) 3aHabl TyiiFa KypMaid ©3 KbI3METIH JKy3ere
aceIpy, SIFHH JKEKe KOCITIKep He Japa KOCIMKep peTiHie; 2) 3aHJbl TyJiFa KypyMeH OailJIaHbICThI
00JaThIH KOCIMKETIK HBICAHBIHJA: IAPYaIIbUIBIK CEPIKTECTIKTEPI,MTONBIK KOHE KOMMAHIUTTIK
CEPIKTECTIKTEP; MIAPYaAIIbUIBIK KOFAMIAphl OJIapFa JKayamKepIIUTri IIeKTeyNi, KOChIMIIA
KayankepuIiri 0ap, ambIK kKoHe kKaObIK TYpJeri akIIMOHEPIIiK KoFamaap, 6ipTyTac KocinopbIHAap,
SIFHU OJIap LIapyallbUIbIK KYPri3y HeMece kezell Oackapy KYKbIFbIHIAFbl KQCIOPBIHAAP, OHIIPICTIK
KOOIIEpaTUBTEP MeH 1iapya (pepmep) KOKaIbIKTaPHI.

KopbiTa Kenrenge, KoCIIKEpINiK KbI3METTI KY3€re achIpyIblH KYKBIKTBHIK HBICAHBI-OYJI OCHI
KBI3METTI KYPri3eTiH CyObeKTiHIH 3aHMEH OCKITUITeH Kaf/Aaifbl, OHBIH MYJIKIH KaJBIITACTBIPY KOHE
nanagany TOpTiOl )KOHE MIapyallbUTBIK aHAIBIMBIH/IAFbI JKayarKepIIiIiri.
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KA3BAKCTAH PECIYBJIMKACBIHBIH SHEPTETHKA CAJIACBIHJIAFbI ©31H-031
PETTENTIH YIABIMIAPABIH KYKBIKTBIK MOPTEREHIH EPEKIIEJITT

Anoamna

O3iH-631 PETTEUTIH YilbIM HbICAHBIHJAFbl ©31H-031 PETTEy KOPIOPATUBTIK OACKapyAbIH epeKile
TYP1 peTiHae Kapasabl. O31H-631 peTTeNTIH YHBIMHBIH KYKBIKTHIK KaOUIETTLIITH aiipbIKIa yilbIMFa
KATKbI3y YCHIHBUIIBI, OYJ aTaifaH YHbIMIApJbl KOCIMKEPIiK KaTbIHACTapbl MEMIIEKETTIK eMec
perrey (QYHKIUSCHIH OPBIHIAWTHIH apHAibl KOMMEPIHSIIBIK eMec YHBIMIap peTiHIe KapacThlpyra
MYMKIHIIK Oepeni. ©O3iH-e31 peTTeWTIH YHBIMIAapAbIH OipbIHFAll TYKBIPBIMAAMACBIH KYpPY JKOHE
JaMBITY, AJIEKTP SHEPTHACHIHBIH KOTEpPME jKoHEe OOIIIeK HApBIFbIH KOHE KyaT HApBIFBIH PETTEYIIH
HOpMaJlapblH, Karujagapbl MEH TeTIKTepiH JKeTUILAIpy, HapbIKTBIH  OapiblKk  MyzJeni
KATbICYIIBUIAPBIHBIH KYILI-KIFEPiH OIPIKTIPY KOHE MYIJIETIEPIH €CKEPY, MIEKTPMEH KaOIbIKTay/ IbIH
CEHIMJIUIITH KaMTaMachI3 eTy xkoHe Kazakcran PecriyOnnKachIHbIH 3JIEKTp SHEPTHSICHIHBIH O1phIHFal
HapbIFbIH ©31H-631 PeTTeYiH TUIMII TETIKTEPIH €HrI3y YIIIH jKaHa TEeXHOJOTHUsUIapibl OapbIHINIA
TUIMJI TaliialaHy MaKcaTbIHAA ©31H-031 PeTTey KaruaaTTapblH JaMbITy >KoHE HapblK KeHeciHiH
POJIiH HBIFANUTY KaXKETTUIIr HeTi3aemne .

Tyiiin ce3aep: o3iH-631 peTTey, ©31H-031 PETTEHUTIH YHbIM, SHEPreTUKa, KYKBIKTHIK MopTede,
KYKBIKTBIK KaOIJIETTITIK, EPEKIIEITIK.
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CONCEPTUALIZATION OF THE INSTITUTE OF PUBLIC SERVICE AND LEGAL
REGULATION OF PUBLIC SERVICE LABOR

Abstract

The article analyzes the theoretical and methodological foundations of the civil service and legal
regulation of the labor of civil servants: the issues of defining the concept, signs and principles of
civil service under the legislation of the Republic of Kazakhstan are considered. It is emphasized: the
goals and objectives of the civil service and the legal regulation of its main institutions are primarily
due to the need to protect the rights and freedoms of man and citizen. Based on the study of the
positions of scientists and modern legislation on public service, the conceptualization of the basic
concepts and principles of public service has been carried out.

Key words: law, principle, labor, civil service, civil servant, legislation, legal regulation.

B.A. T admopunal, M. T Feiicenbaesa?

! Kazaxcruii nayuonansuwiii nedazocuueckuii yuueepcumem umenu Abas
2 KazaxcKuil HAyUOHATbHbIIL a2PapHbLil UCCTe008aAMENbCKUL YHUBEPCUMEm

CIIELU®UKA TIPABOBOI'O CTATYCA CAMOPEI'YJIUPYEMBIX OPTAHU3AIIMIA
PECIIYBJIMKHN KA3AXCTAH B COEPE DOHEPT'ETUKHA

Annomayus

CamoperynupoBaHie B (hopMe CaMOperyiupyeMoi OpraHu3aldi pacCMOTPEHO B KauyecTBe
0co00H  pPa3HOBHUJHOCTH KOPIOPATUBHOIO ympaBieHus. IIpennoxkeHo mpaBOCIOCOOHOCTH
CaMOPEryIMpPyeMOi OpraHu3alMd OTHECTH K HCKIIOUUTENBHOW, YTO MO3BOJHUT pPacCMaTpUBATh
Ha3BaHHbIE OpPTraHM3allUM KaK 0CcOoOble HEKOMMEPYECKHE OpraHU3allii, BBINOJIHSIOMNE (DYHKIUIO
HETrOCY/IapCTBEHHOT'0 PETyJUpOBaHMs MPEeANPUHUMATENBCKUX OTHOIIEHUH. (OOO0CHOBBIBaeTCS
HEOOXOJIMMOCTh CO3/IaHHSA M Pa3BUTUS €IMHOM KOHIEMIMH CaMOPETYJIHMPYEMbIX OpraHHU3aluil,
COBEPILLIECHCTBOBAHHE HOPM, MPABUJI U MEXaHU3MOB PETyJIMPOBAHUS ONTOBOTO M PO3HUYHOTO PhIHKA
ANEKTPO’HEPTMM M pBhIHKA MOILIHOCTH, OOBEIMHEHUS YCWJIMH U Yy4yeTa MHTEpPEcoB BCEX
3aMHTEPECOBAHHBIX YUYACTHUKOB PbIHKA, PA3BUTHUS MPUHIIMIIOB CAMOPETYIUPOBAHUS U YKpEIJICHHE
ponu CoBeTa pbIHKA C 1[€JIbI0 MAKCUMaNbHO 3()(PEKTUBHOTO NCIIOJIb30BAHNS HOBBIX TEXHOJIOTHH JIJIs
oOecrieyeHnsT HAAEKHOCTH DJEKTPOCHAOXKEHHsT M BHeApeHHs dS(P(EKTUBHBIX MEXaHH3MOB
CaMOpEeryJIMpOBaHMsI €IMHOTO PhIHKA 3JIeKTposHeprun Pecnyonuku Kazaxcran.

KuroueBble cioBa: caMOpEeryiaMpoOBaHUE, CaMOpETyIHpyeMas OpraHM3alus, SHEPreTHKa,
MIPaBOBOM CTaTyC, MPAaBOCIOCOOHOCTH, criennduKa.

Kipicne

O3iH-631 perTey KOCIIKEpIiK KaThIHACTapAbl KYKBIKTBIK PETTey TETITiHIH HeTi3ri 3JeMEeHTI
00T cecniTelnell. ©31H-031 pETTEeYAl KSCIKEPIIIK KaTbIHACTAP bl KYKBIKTHIK PETTEY TETITTHEeH OeJlin
KepceTy OOBEKTHBTI (hakTOpIIapFa, OHBIH 1II1H/e KYKBIKTBIK )KYHEeHIH 031H KaHFBIPTYFa )KOHE OJ1ap/Ibl
KYKBIKTBIK DPETTEYAIH >KaHa TOCUIAEPIH Tajlam eTeTIH KOCIMKEpJiK KaThlHACTapAbl JaMBITyFa
HeTi3/1eNred. O31H - 031 peTTey KoCINKepiiK KaTblHAacTapbl KYKBIKTBIK PETTEy TETITiHIH AJIEMEHTI
pETiHIe MHCTUTYITMOHAIBIK (KYKBIK CYOBEKTICI PETiH/Ie-031H-031 PETTEUTIH YIBIM) XKOHE PETTEYIIT
(KOpPIOPATUBTIK aKTiIep, MmapTTap, O1p>KaKThl MOMIJIENIEp PETiHAE) KYpalaap apKblIbl alKbIH/1a1a, bl

65




BECTHUK KasHIIY umeHu Abas, cepusi «[Opuchpydenyusi», Ne3(65), 2021 a.

KOHE ©3iH-631 peTTey CYOBEKTIJIepiHIH ©3 MiHe3-KYJIKBIH PErIaMeHTTEy >KOHE YHBIMAACTBIPY
MaKCaThIH/Ia OJIAPBIH MiHE3-KYJIKBl MEH 1C OPEKETIHIH KYKBIKTHIK 9CEP1 PETIH/IC CUTIaTTaIaIbl.

O3iH-031 PETTEUTIH YHUBIMIAPBIH KYKBIKTBIK JKaFIalblH Kapay Ke3iHJe OJIapJbIH KYKBIKTBIK
MOpTeOECiHIH ©3reIeNirH eCKepe OTHIPHII, MbIHA O€TiaepiH 0TI KopceTy KaxeT: 1) skapust KYKbIK
CyOBeKTiIepl OONBIM TAOBUIATBIH MIHAETTI MYIICTIKKE HETI3IEITeH MKOHE JKEKe-KYKBIKTHIK
AIIEMEHTTEPI Oap ©3iH-031 pETTEUTIH KapHs YIbIMIAp; 2) 031H-031 PETTCHTIH yilbIMaap ((KeKe KYKBIK
CyOBEKTIJIepl PeTiH/Ie OpeKeT eTETiH epPiKTI MYIIETIKKE HEeTi3eNTeH, )KapHa-KYKbIKTBIK 2JIEMEHTTEPI
Oap yiibiM). Ke3-kenreH e31H-031 peTTeHUTIH YHBIMHBIH KbI3METIH/IC KOPIHETIH JKEKe KOHE KOFaMJIBIK
GYHKIUSUTApABIH YHJIeCyl asChlHIa KOFAMJIBIK ©31H-631 PETTeHUTIH YHWBIMHBIH MOPTEOCCIH OHBI
KOFaMJIBIK 0acKapyFa TapTy Ke3iHJle MEMJICKETTIK MY iJie 0aChIMIBIFBIHBIH OOJTYBIH aTall ©TKEH JKOH.

O3iH-631 peTTelTiH YHbIM HBICAHBIHIAFBl ©31H-031 pETTeY KOPIOPATUBTIK OacKapyIablH
alpIpbIKIa Oip Typi OoJibin TaObUIaAEI. Erep KopropaTwBTIK OacKapyabl - 3aHAbl TYJIFa iIiHACT
Oackapy Jemn KapacThIpcak, OHJa ©31H-631 peTTey (03iH-031 PEeTTeUTIH YIBIM HBICAHBIHA) OCBI ©31H-
031 PEeTTEUTIH YIBIMHBIH Opi OHBIH MYIIENIEPIHIH KOCIIKEPIiK KbI3METIHE KAaThICThI 0acKapy ocepiH
Je KAMTHU[bI, SFHU Oackapy OOBEKTICI ©3apa J>XKOHE CHIPTKBl OpTaMeH (TYTHIHYIIBUIAPMEH,
MEMJICKETIIeH) OalaHbICAThIH OHBIH OaplibIK MYIICNEpiHiH THIMII YHBIMIACTBHIPBLIYBl MEH
yilsiecTipinyiHe KaTbICThI KATBIHACTAP OOJIBIN TaObLIa/IbI.

O3iH-031 PETTEUTIH YHBIM- OYJ KOMMEPLHUSIBIK €MEC KOPIOPATUBTIK YHBIMHBIH €peKIle
KYKBIKTBIK MOPTEOCCIH HEICHIeH, OHBIH HET13T1 MaKCaThl 63 MYIIEIep] YIIiH KOCIMKEPIK KbI3METTIH
KaruJiaiapbl MCH CTaHAAapPTTapbIH OENrijiey jKoHEe OJapiAblH CAKTalyblH OaKbLIAybl )KY3€re achlpy
O0JIBIN TaOBIIATHIH YHBIM. 3aH IIBIFAPYIIbl aHBIKTAIl OCKITKeH YHBIMHBIH ©31H-631 peTTey MopTeOeciH
alTyblHa KOMBUIATBHIH TaJIANITaApbl OCHIHAAN YHBIMHBIH €PEKIle KOPIIOPATHBTIK CUIIATTAFbI, all KeHOip
Karaiiapaa KOFaMJIbIK CUTIATTaFbl epeKiie QyHKIusuiapbIMeH OaliIaHbICTBI OO IbI.

Hotuxkenep KoHe TAIKBLIAY

O3iH-631 peTTey canaapablK YFbIM jKOHE KEIIeH I KYKBIKTBIK HHCTUTYT OOJIBII TaObLIA/IbI, JKEKE
©3 aJIJIbIHa KYKBIKTBIH KaH/al Ja O1p calachIHbIH MOHOIOJIUSICBIH KypMaiiipl, Oipak Oyj1 peTTe e31H-
@31 perTey XKeKe KYKBIKTBIK >XOHE KapHsA-KYKbIKTBIK KypajlapJblH apceHajblHAa HETi3JeNreHi
nonenaeHal. O©31H-031 perTey MEeHOepiHIe CYOBEKTIIep ©3/€pIHe KAKETTI MIHE3-KYJIBIK MOJETIH
Ta{jan, e3zepi yuiH Oenrim Oip epexxenepni Oenrinedai. CoHbIMEH Kartap, >Kapus Kypalgapchl3
(OHBIH 1IIHE a3aMaTThIK KYKBIK MIEHOEPIH/E KOJIaHBUIATHIH) ©31H-031 PETTEY TETITIHIH 031 JKeKe
Mocesie. ©31H-631 peTTey callaChIHAAFbl Kapus kKoHE JKeKe MYJIIeNep/iH e3apa 1C-KUMbBUIbI KeKe-
KYKBIKTBIK ’KOHE JKapHs-KYKBIKTBIK KypalIap/IbIH e3apa OailaHbICBIH TYBIHIATHII OTHID.

3aH IIBIFApYIIBIHBIH ©31H-631 pETTey YFBIMBIH (©31H-031 pEeTTEeHTIH YIBIM KbI3METIHIH
MaKcaTTapblHa KATBICTBI) OHBIH MAa3MYHBIHJA JKapHUsJIBI-KYKBIKTBIK DJIEMEHTTEPIH aTKapaThIH
¢byHKkuusIapsl OoibIHIIA Typiepre Oeuin (6akpuIay 'KoHE YHBIMAACTBIPY (QyHKIMsIIAphI) KepceTe
OTBIPBIN ayKbIMBIH KEHENUTY1 OHbI OacKapyAblH KOPiHICl, COHFBICHIHBIH HbICAHBI PETIH/E KapacThIpyFa
MYMKIHIIK Oepeni, OyJ OHBIH Ma3MyHBIHJA JKE€Ke KYKBIKTBIK KypaiJap MeH 9IICTepAiH OOIybIH
MYJIZIEM KOS alIMaibl.

KyKBIK cananapbIHIaFbl JKeKe-KYKBIKTBIK KOHE KapHsA-KYKBIKTBIK OacTaylaplblH e3apa ic-
KAMBUTBL: 1) e3iHiH TaOuFaThl OOWBIHINA >KApHUSI-KYKBIKTBIK CHIIATTaFbl 3aTKa ©31H-631 peTTeyii
eHri3yai; 2) Keke KyKbIK CyObeKTiIepiHe Kapus-KYKBIKTBIK BIKITAN €TYIiH KEKEeJIereH JJIEMEHTTEPiH
©31H-031 peTTeyre eHri3yai; 3) JKeKe KYKbIK CYOBEKTICiHIH (©3iH-631 pPETTeHTIH YHWBIMHBIH)
KOCIKEPIIIK KYKBIKTA KapHsl MaKCaTbIH OpPBIHAAY apKbUIbl KOFAMJBIK KAaThIHACTapFa BIKIAN €Tyl
’KY3€ere achIpYbIH aJIJIbIH aJla aHBIKTAI aJaJlbl.

OHepreTUKaIblK KYKbIKTa ©31H-031 peTTey-OyJl KOCImKepiepiAiH FaHa eMec, COHbIMEH Oipre
KOFaMIBIK CYOBEKTUIEpIiH SHEPreTHKa CaNachIHIAFbl KYKBIKTHIK KaTBIHACTAPMABI YHBIMIACTHIPY
KOHE perTey Tocumi, Kypaibl. MyHaail Ke3Kapac MEMIIEKETTIH OChl KYKBIKTBIK KaTbIHACTap.Ibl
YUBIMAACTBIPY VIIIH JKEKe KYPBUIBIMAAPILI (KYpaagap.bl)KaTBICTHIPYMEH OaiJIaHbICTBI, OV
CYOBEKTIJIepAiH 6371epi MiHE3-KYJIbIK epexeNepin OenrieiTin canara Ouik QyHKIMsIIapbIH €HT13y 11
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Oinmipeni, Oy €3 Ke3eriHAe KYKBIKTBHIK PETTeYAIH CpeKIISTKTEpiH TYCIHYIIH XaHa Ke3eHIH
TYyJbIpaJIbL.

JXeke KYKBIKTBIK ©31H-631 PeTTey MEH >KapusUIbl-KYKBIKTHIK ©31H-031 peTrTeyai 0erin KepceTy
KEpeK, OJapJblH apaxiriH aXbIpaTy KYKBIKTBIK PETTEYAIH OpTYpJi OoJICTEpi MEH cajajapbliHa
HET13/1e/reH.

OHepreTUKanblK KYKbIKTAaFbl ©31H-631 pEeTTey SHEpreTHKa CajachlHAArbl KaTbIHACTAP/AbI
MEMJICKETTIK eMeC peTTeyAiH Oeliri peTiHae KapacThIPbUIYbl MYMKiH, OHBIH asChIHJIA OCBHI
KaTblHACTApFa KATBICYILbUIAP ©3IEpiHIH MIHE3-KYJIKbIH PETTEeY >KOHE YHWBIMIACTHIPY, MEMIIEKET
OenriiereH MIeKTepJe o3apa KYKBIKTap MEH MIiHJIETTep/li aHBIKTAy MaKCAThIHIA ©3/EPiHIH MiHE3-
KYIKbIHA ©3/Iepl YIIiH MIHACTTI MIHE3-KYJIBIK epekeJepiH OeKiTy apKbLIbl ocep eTeai. O3iH-e31
perTey KOCIIKepiiK KYKBIK CyOBEKTiIepiHiH CyOBEKTiIep apachlHAaFrbl KaThIHACTAPAbI OaiaMalibl
(MEMJICKETTIK PETTeyre KaThICThl) KYKBIKTBIK PETTEYre JIereH KaXKETTLIIrH KOPCEeTell JKOHE OCHI
TYPFBIIaH MEMJICKET TIE€H KOCIMKepIiep apachbiHAaFs! "aennanablK OybiH" peTiHae KapacThIpbLIa bl

KYKBIKTBIK, OHBIH 1II1HE MEMJIEKETTIK eMeC peTTey/iH 6acka TypiepiHeH albIpMaIIbUIbIFbL:

- KYKBIKTaFbl ©31H-631 peTTey HOPMATHUBTIK CHIIATKA M€, SFHUA OJ MEMJICKETTIK PETTey HEeTi3iHe
JKY3ere achIpbUIaJibl, OJ KaThIHACTAPABIH JKAJIbl IapaMeTpiiepiH Oenrimeini, Oipak onapra
KATKBI3bUIMANIBI (KOJIAHBICTAFBl 3aHHAMA HOPMATApPBIMEH DETTEIMETeH HEMece >KETKITIKCI3
peTTeNreH KOoraMIblK KaTblHacTapibl perTey Kypeai). byn Typrbina e3iH-e31 perrey HCTUTYTHI
HOPMATHUBTIK-KYKBIKTBIK PETTEY/I TOJBIKTBIPAJbl, OHBIH HETI3IHIE OHE OHBIH JaMyBIHAA JKy3ere
acbIpbUIAIbI;

- ©31H-031 PETTeYAIH «O31HIIK» CUIAThl OYJ1 MEMJICKETKE KaThICThl aBTOHOMJIBIFBIH KOPCETE/I],
COHBIMEH epiKTi Ma3MyHbI 0ap (KaThICYIIBUIAPABIH 63 ePIKTEPIH KOPCETE 1) XKoHE TOYeNCi3 peTTeyIli
¢byHKIUsACH Oap,

- ©31H-031 pETTey peTTEeNreH KOFaMIbIK KaThIHACTApIbIH Oenriiai Oip CoTTepiH Tikemel
KaThICYIIBIIIAPMEH ©3apa KeIICyMeH 0aiJIaHbICThI; ©31H-031 pEeTTeY Ke31H/1€ MiHE3-KYJIKbI PETTEIETIH
ajiaM ©31H1H MiHe3-KYJIKBIH 3aH/IbI KOJIMEH JKOHE KefieN 6acKapabl (631H-631 peTTey aKkTiIepiH onap
OpEeKeT eTeTiH CyOBbeKTiaep KaObulgaiibl), SIFHU 3aH LIbIFapy JKOHE ICKE achIpy CyOBEKTICI OOJIBIN
TONTACTBIPBUIBIN OIPIKTIPLIEI].

- ©31H-631 perTey, €H ajAbIMEeH, 631 YIIIH Oenrui Oip MiHEe3-KWIbIK epeXeNepiH >KacalThIH
aJlaMJap IbIH MiHe3-KYJIKbIHA ecernTeNreH (OHBIH iIIHAe KOPIOopalHsIapIblH )KYMBIC 1CTE€Y1 apKbLIbI
KaHama TypIe), HereHMeH, 3aHaa OeNTUIeHTreH KaFnaiiapaa e31H-e31 peTTey IMpoIlleciHe
KaThICTIANTBHIH YIIIHII TYJIFagapabl «0aiIaHbICThIpay kKoHE KaThICTBIPA ajlajibl;

- ©31H-031 peTTey CyOBeKTIIEepl HOPMATUBTIK PETTey IIETiHAE 3aH LIbIFapy OKUIETTIKTEpiHE UE;

- ©31H-031 pETTey, OHBIH HBICAaHbl MEH TYpiHE KapaMacTaH, KOCIMKEpJK KaTbIHACTAp/Ibl
KYKBIKTBIK PETTEY KbI3MET1 PETiHJe FaHa €MeC, COHBIMEH Oipre MemJIeKeT OeTiiereH MiHEe3-KYJIbIK
epexxerniepl asCcblHAA ©31H-031 PEeTTeYAiH OOJYbIH pacTalThIH KYKBIKTBIK PeTTey KbI3METI peTiHje
KapacTeIpbiaa s [1, €.13-16].

Kazakcran PecnyOnukachlHBIH 3aHHaMachl OOHMBIHINIA ©31H-631 peTTey ©31H-031 pPeTTeHTIH
YUBIMHBIH KaFuJaJiapbl MEH CTaHAapTTapblH OEKiTyre, OJapAblH CAKTaTybIH OaKbLIayIbl *KY3ere
achIpyFa, COHBIMEH KaTap ©31H-031 peTTey CyOBbeKTUIEpiHIH MYJIKTIK XKayanKepUIIiriH KaMTaMachl3
eTyre HETI3JIENITeH XKEeKe KOHE 3aHIbl TYJIFAIapIbIH ©3]Iepi KY3ere achIpaThblH KOCITKEPIiK HeMece
KOCINTIK KbI3METTI JepOec peTTeyiHe OarbITTalfaH LIapanap KemeHiH Ouiaipeni. "O3iH-e31 perrey
typansl" Kazakcran Pecriyommkaceiabie 2015 sxpurest 12 kapamamarsr Ne 390 - V 3aHbpIHA coiikec
©31H-031 PETTEeUTIH YHBIM-OYJ KaybIMAACTHIK (0J1aK), KOFaMABIK OipJIECTIK HBICAHBIHJAFbI HEMece
Kazakcran PecryOnukachIHBIH 3aHAapbIHIa OCNTIICHTeH 03T¢ /1€ YHBIMIBIK-KYKBIKTHIK HBICAHAFbI,
KBI3METTIH, CaJIaHbIH, AKOHOMMKAJIBIK KbI3MET TYpJIEpiHIH, OHAIpUIreH Tayapyiap (GKyYMbIcTap,
KOPCETUIETIH KbI3METTEP) HAPBIFBIHBIH OPTAKTBIFBl KaruJaThl OOWBIHINA IKEKE KOCIMKEPIIiK
CYOBEKTIJIepiHIH HeMece KACINTIK KbI3MET CYyOBEKTUIEpIHIH €piKTI He MIHJETTI MYIIeNiriHe
(KaThICybIHA) HET13/ICITeH KOMMEPITUSIIBIK eMec YIBbIM. O31H - 631 peTTeUTIH YHBIMIAP 63 KbI3METIH
©31H - ©31 pPeTTeUTIH YHBIMHBIH >KOHE OHBIH MYLIENEepiHiH (KAaThICYIIbUIAPBIHBIH) KbI3METIH
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YUBIMAACTBIPY TOPTiOiH alKbIHIANTHIH epexe-KyKaT jKoHE ©31H-631 PETTeHUTIH YilbIM MYIIeIepiHiH
(KaThICYIILUIAPBIHBIH) OJApbIH TayapiapbiHa (KYMBICTAPbIHA, KOPCETUIETIH KbI3METTEPIHE) KOHE
KBI3MET TYpiHE OipbIHFall XKoHE MIHICTTI KaFWAATTap/bl, CHIaTTaMalap/sl Kell MopTe Maiaaaanysl
YIIiH Tajantap/ sl OCATUICHTIH CTaHIAPT-KY>KaT HET131HE )KY3eTe achIpajibl.

O3iH-631 perTey epikTi HeMece MIHAETTI MYILIENiK CHUIAThIHIA KaTbiCyFa Herizaenenai. Epikti
MYIICNKKe (KaTbICyFa) HETI3ACITeH 6©31H-631 peTTey KOCIMKEpIiK HeMece KOCINTIK KbhI3MET
cajlaJlapbIH/IaFbl MEMJICKETTIK PETTEYMEH KaTap ©3iH-e31 perTey CyOBEeKTUIEpiHE KOHE OJIap.IbIH
KbI3METiHEe KoMbUIaThiH Tajantapabl Kazakcran PecnyOnukachlHBIH 3aHHAMAacbhIHAA OENTUIEHTeH
TajanTapAaH >KOFapbl OCNriiel OTBIPBINT KOJAaHbUIAIBL. KocimKkepiik HeMece KOCIMTIK KhI3MET
CallachIHJAFbl MIHACTTI MYIIETikKe (KAaThICyFa) HETI3ACITeH ©31H-031 perTey Ochl 3aHaa
aMKbIHIATATHIH TOPTINIEH MEMIICKETTIK (PYHKUIHMSIIAPAbI iICKE acbipyMeH He MEMJICKETTIK OpraHjaap
OpBIHAANTBIH Oenrim Oip QyHKIUsIApaAbl Oepy KaKETTUIINIMEH YIITacaThlH KbI3MET cajlajiapbliHaa
Kazakcran PecryOnmkachl 3aH1apbIHBIH HET131HAE SHTi31IeI].

Mingerti Mmymenikke (KaTbICyFa) HETI3JENreH ©31H-031 peTTeyli eHri3y YIIH peTTeylli
MEMJICKETTIK opran MeH Mmynaeni tyiranap Kazakcran PecnmyOnukaceineie Kocinkepiik KoJgekciHe
colikec e3/1epi 931pJIelTIH KyKaTTapAblH jk00anapbiHa KaThICTI PETTEYIILIIK dCep/i Talaay paciMiH
aJIbIH ana Kyprizyre Tuic [2]. O3iH-631 peTTelTiH yibiMaap YJTTBHIK KayilCi3aiK, KOpPFaHbIC,
KOFaMJIbIK TOPTIINTI KAMTaMachl3 €Ty callaChlHa KYpbliia alIMai/Ibl.

O3iH-631 PETTeY/IiH HET13T1 MaKCaTTaphl:

1)oTannbIK TayapaapasiH (>KYMBICTAp/AbIH, KOPCETUIETIH KbI3METTEPiH) canackl MEH Oocekere
KaOUIETTUIITH apTThIPY;

2) OTaH/IbIK SKOHOMHKA cajlajapbiHbIH Oocekere KabijeTTiIirH apTThIPY;

3) HapbIKKa KaThICYIIBUIAP/IbIH TYTHIHYIIBUIAP AJIJBIHIAFbI )KAYATKEPUIUTITIH KYLICUHTY.

O31H-031 peTTeY/ IiH KaIbl KaFu1aTTaphl:

1) 3aHIBLIBIK-0APIIBIK MY/ TY/IFATapAblH KYKbIKTaphl CAKTaIFaH jKaF/1aiaa OChl 3aHFa KOHE
Kazakcran PecnyOnukachlHBIH €3re /i€ 3aHapblHa CoMKec ©31H-631 PEeTTey/ll EHIi3y JKOHE Ky3ere
aceIpy;

2) TeHIIK-031H-631 PETTEHUTIH YilbIM MYyIIeTepiHiH (KaThICYIIbIIAPBIHBIH) TCH KYKBIKTaphl MCH
MIHJETTEPiHIH O0TYBI;

3) ©3iH-631 Kap)KbUIaH IBIPY-03iH-031 PETTEHTIH YIBIMHBIH KbI3METIH MYIICTIK jKapHajap jKoHe
Kazakcran PecrnyOnukachlHBIH 3aHIapbhIHIA THIWBIM cajdblHOAFaH e3re e Ke3Jep Heri3iHIe
KapKbUIaHIBIPY;

4) sKayamnKepIITiK-e3iH-631 PETTEHTIH YHBIMIAApPIBIH OChl 3aHFa JkoHe Kazakcran
PecryOnmKkaceIHBIH ©3re e 3aHaapblHa COMKeC OChl ©31H-031 PeTTEHTIH YHbIMAAp MYIIENEpiHiH
(KaThICYIIBUIAPBIHBIH) 1C-OpEKETTEPIMEH KENTIPUITeH 3ajall YUIH YIIIHII TYJIFalap ajbIHAaFbl
MYJIKTIK )ayanTbUIBIKKA KeMUIIIK 6epy TeTIKTepiH MaiaaaaHysl;

5) KbI3METTIH alIbIKTBIFBI - MYJIII TYJIFajap YIIiH aKnapaTThiH KOJDKETIMIUIITNH KaMTaMachi3
€Te OTBIPHII, ©31H-031 PeTTEUTIH YIBIMAAPAbIH OapbIHIIIA AIIBIK KbI3METI;

6) Oenmenre Toyenmiumik (Oemen TOyenmiiiri) - ©3iH-631 PETTEUTIH YHBIMAAp MYIICIEPiHiH
(KaTBICYIIBUIAPBIHBIH) ©3CPIHIH ICKEPIIIK KOHE KICINTIK Oefeine Ty Iiiri;

7) e3apa KOMEK KOHE MYJIENEp/Ii KOpray-e3iH-031 PETTEeHTIH YHBIMAAPAbIH 63 MYyIIeIepiHe
(KaTbICyIIbUIAPbIHA) KOMEK KOPCEeTYl, COHai-aK oJapblH MYAJIEIEpiH KOPFaybl;

8) Toyencizaik - Kazakcran PecnyOnukachIHBIH 3aHIapbIH/IA TIKEIEH KO3I€IreH Karaanmapibl
KOCIIaFaH/1a, MEMJIEKETTIK OpraHjiap, e3re Jie YibIMAap MEH Jaya3bIM/bl aiaMaap TapanblHaH O3iH-
031 PETTEUTIH YIUBIMIAPIBIH KBI3METIHE apajiacyFa Ko Oepmey.

EpikTi Mmymenikke (KaTbICyFa) HET13/I€IreH ©31H-031 pEeTTey/iH HEeTi3rl KaFuaaTTapbl MbIHaIap
001N TaObUIAIEL:

1) Oipnecy OocTaHABIFBI-aJaMIap/AbIH ©31H-031 PETTEHTIH YWBIMFa €pIKTI Typae Oipiryi yuiH
TaHzay;
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2) calaHbIH OPTAKTBIFBl - OHAIPUICTIH TayapiapAblH (KYMBICTap/blH, KOPCETUICTIH
KBI3METTEP/IIH), TEXHOJOTUSHBIH, OHIIPIC OOBEKTUIECPIHIH TIPIILIIK UK KE3EHIHIH YKCACTBHIFBI
(ykcac Hemece cabakrac cumarramanap) TOH KbI3MET TypiepiHiH Oipmiri Oenrici OoiibHIIa
KOCIIKepiep/IiH OipJIecTiri.

MiHaeTTi MymIenikke (KaTbICyFa) HeTi3/IeNreH 031H-631 peTTey/ iH HeTi3T1 KaFuAaTTaphbl MBIHAJIAP
00JIBII TaOBLUIABL:

1) THIMIUTIK-631H-631 PETTEy/Ii €Hri3y MEMIICKETTIK PeTTey Ke3iHJe KOMbUIFaH MaKcaTTapra
HEFYPJIBbIM THIM/I1 KOJI JKeTKI3y 1l KaMTaMachl3 €TKEH JKar/laiila FaHa jKy3ere acblpblUIaibl;

2) KaWrtamayabl —Oojmelpmay - ©3iH-631  PETTEUTIH  YHBIMIApAbIH  MYLIEIEpiHe
(KaThICyIIbUIAPbIHA) KATBICTBl KOCapjaHFaH OakbUIaylbl OOJIIbIpMAay MaKCaThbIHIA MEMIIEKETTIK
oprasjap MEH ©3iH-631 PeTTEHTIH YHbIMAAP KY3bIPETTECPIHIH apaxKiriH HaKThl aXkpipary [3].

O3iH-631 peTTey WHCTUTYThI OM3HEC-KOFaMJIACTBHIKTHIH MEMJICKETTIK OWJIiK OpranaapbIMeH
TUIMAI ©3apa ic-KUMBLIBI YiIiH KypbeutraH. 2016 Kbl KOJIAaHBICKA €HTI3UIreH "e31H-031 perrey
Typaibl" 3aHlla OChl KypJedi MPOLECTiH HEeTI3ri KaruaaTTapbl KOpiHIC TamkaH. O3iH-e31 perrey
busnectiH Tayapimapipl, JKYMBICTap MEH KOPCETUIETIH KbhI3SMETTEpIl CamachlH apTTHIPY/bI
KaMTaMachl3 €TeTiH OM3HECTI >KYPri3yAiH calalblK epekenepi MEH CTaHAapTTapblH o3 OeTiHIie
eHTi3yiH Oinmipeai. Al ©31H-031 pETTEHTIH YIBIM MYIIEIEPiHIH MYIIIKTIK JKayalKepIIuTirine KemiiIiK
Oepy MHCTUTYTBI TYIIKI TYTBIHYLIBUIApAbI KOprayFra OarbITTanfaH. backama aiiTkanaa, Oy keizae
THUIMCI3 JKOHE ayBIPTIAIBIKTBI MEMIJICKETTIK PEeTTEy/IeH, OM3HECKE OKIMIIUIK KBICHIMHAH >KOHE
KOCIIKEpJIEp/AiH KbI3METIHE MEMJICKeTTIK KYpbUIBIMIAp/bIH 3aHCHI3 apajacyblHaH Oac Tapry.
Kazakcran PecnyOmukaceiama 2018 xbuter  "Atamexen"¥arTeik  Kocimkeprnep mamaracel
TepankacbIHBIH ©31H-031 PETTEY/li TaMBITY Mocelesepi JKOHIHIeTT KOMUTETI 63 KbI3METIH KOFaMJIbIK
Herizne Oactajgpl. O3iH-031 PETTEUTIH OpraHM3alMsSHBIH OacThl OenrinepiniH Oipi-craHmapTTay
MIOHIHIH OOJYBI, TaNaNTapAbl KOO jkoHe "ONBIH epexenepi”.

[eirpic Eypomna ennepiHiy €31H-031 peTTENTIH YIBIMIAPbIHBIH KOMIIUIITTHIH epeKIIeNiri-Kacion
MiHEe3-KYJIBIK €peKeepiHiH, STUKa KOJIEKCiHIH KOHE MaMaHJIbIKThIH ©31He KOWBUIATBIH OUTIKTLIIK
TajanTapslH Oenruiey. 3aHHaMa/a )kapHama, HaTeHTTEepAl TIpKey, MeIMalus cajalapblHaa MYIIEiri
epiKTi OOJIBIN TaObLIATHIH ©31H-031 PETTEHTIH YibIMAAp bl KYPY MYMKIH/Ir1 Oenriienred. TyracTai
aFaH/a, KeNTereH cajajap/ia MEMJIEKET TapalblHAaH ©31H-031 pEeTTeYy MEH PETTEy[IH «canayaTThl
TEHTrepiMiHe», KAJIBIIThl ©3repMENTIH KaFJaiiFa KO JKeTKI3UIreH KOK. XaJblKapalblK Taxipuoere
cyiieHe oThIpbI, KazakcTraHma KOCIMKE »KOHE KOCIMKEPNIK KbhI3METKE KOWBUIATBHIH OUTIKTLIIIK
TaJanTapblH JKOHE OJIapJbIH MYIIEIEpiHiH MiHe3-KYJIKbl MEH 3THUKAChIH MIHJCTTI Typae Oenriiei
OTBIPBIIN, KCINTIK Oenrici OOMbIHIIA ©31H-631 peTTeYAl €HI13TeH OpbIHAbL. by peTTe, XanblKapaibIK
TOXipuOe KepceTin OThIpFaHai, e31H — 631 peTTey "0ip cayia-Oip ©31H-031 peTTeHTIH YilbIM""KaFuaaThl
OOMBIHIIIA €HT131Ty1 THiC[4].

MemiekeTTik cascaTThl ICKE€ achlpy MakcaTblHAAa 3aHHaMaJa MEMJIEKETTIH aTKapaTblH
GyHKIUSITapBIH OoceKeNecTiK opTara 6epy OoiibIHIIA Oa3anbIK Tacuinep Oekituired. OHbIH aschbIHAA
"AtamekeH" ¥arTeiK Kocinkepiiep manaTachlHBIH MEMIIEKETTIK (yHKUMsIapAbl Oepy Macenenepi
OOMBIHIIIA KOCIMKEPTIK CYOBEKTIepl MEH OJapAblH OipJIECTIKTEPIHIH KYMBICHIH YHIECTIpY
KOHIHJET1 Ky3bIpeTi KeHeWTineni. MemiekeTTik Oakpuiay oJcipereH Ke3le ©3iH-631 peTTeTiH
yiipIMIap Tayapiap, OJKYMBICTap MEH KOpCETUIETIH KbhI3METTEp CamachlH apTThIpy YIIH
KayanKepHIIiKTi €3 MONHBbIHA aidyFa THic. MiHIETTI 3iH-631 perTey KaFJalblHa MEMIIEKETTIK
GbyHKIUsIIap ©31H-031 PETTEUTIH yilbiMaapra Oepiielil, oyiap 931pJIeHreH CTaHAapTTapAbl YCTaHyFa
’KOHE MYJIKTIK jKayarKepIIiIiK alyFa, OHIMHIH calachlHa KenuIaik oepyre THic.

Kanmeira Oipaeit (okauribl) SKOHE apHAMbl 3aHAbl TYJIFAHBI €pPEKIe KYKBIKTHIK KaOUTIETTUTIKTIH
Toyenci3 Typi peTiHie Oeiy Typaibl Kajllbl WAESHBl KOJJAll OTBIPHIN, YHEPreTUKAIBIK KYKBIK
FBUIBIMBIH/IA ©31H-031 PETTEUTIH YMBIMHBIH KYKBIKTHIK KaOUIETTUIINH epeKile YHbIMFa KaTKbI3y
YCBIHBUIAbI, OyJ1 aranfaH YHbIMIApAbl KOCIIKEPJIiK KaThIHACTapAbl MEMIIEKETTIK €MeC peTTey
(GYHKUUACBIH OpPBIHIAMTBIH apHaibl KOMMEpPLHUSJIBIK €MeC YHBIMIAp PETIHAE KapacThIpyFa
MYMKiHAiK 6epeni [1, 17-6et].
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Kanmeira oprak (631H-631 peTTeyiH Ke3 KEJITeH HbICAaHIapblHA TOH) KOHE apHaiibl (631H-031
peTTeyiH OepuIreH calachIHBIH EPEKIICNriH KOPCETETIH) KaruaaTTapra HETi3eNreH, OJapIblH
KapUsUIbl MAaKCaThlH OpBIHJAAybIHA KapaMacTaH, ©3iH-e31 pEeTTeHTIH YHbIMIapAblH OipbIHFal
TY)KBIPBIMAAMAChIH Kypy KaxkeT. JKanmel Karujgaiap KaTapblHAa: HOPMATHBTIK-KYKBIKTBIK pETTEY/l
TOJIBIKTBIPY JKOHE MEMJICKETTIK PETTeY MEH ©31H-031 PeTTeyiH e3apa iC-KUMBLIbl KaFHIaThl; epiK
nepOecTiri KaFuaaThl XKoHE ©31H-031 PETTeY CYOBEKTUISPiHIH OacTaMallbLIbIFbI KaTa b, KOFAMIBIK
KOHE )KeKe MYIeTepl YIIeCTipy Heri3iHae OPTaK epiK KaIbIITACTBIPY JKOHE OUIIipy KaFuaachl.

O3iH-631 PETTEUTIH YHBIMHBIH JKYMBIC ICTEYiHIH apHaibl Karujanapbl peTiHae (e3iH-e31
perTeyaiH MHCTUTYIHOHAIIBIK KYpalbl pPETiH/IE) MbIHA MOH-)Kaliapabl Ol KepceTy KaxeT:
KOPIOPATUBTIK KaFUIAT; KOCIMKEPIIKKE JKIPAEMIECY KOHE 63 MYIIETIEPiHiH KYKBIKTaphl MEH 3aHIbI
MYIETepiH KOpray KaFuJaThl; MEMJIEKETTEH, OHBIH MYLIeNepi MEH OJapJblH TOINTapbIHAH
TOYENCI3IIK  KaFuAaThl; IJKApPHSUIBUIBIK JKOHE  AaIlIBIKTBIK ~ KaFWJIaThl; MEMJICKETTIK  OWIIIK
OpTaHJapBIHBIH, KEPIUTIKTI ©31H-631 0acKapy OpraHAapBIHBIH JKOHE ©31H-031 PETTEHTIH YHBIMHBIH
OpINTECTIK ©3apa iC-KUMbLUIbl KaFUAAThl; ©31H-631 PETTEUTIH YUBIMAAPBbIH TYPIIK; ©31H-031 peTTey
XKyHeciHiH Oipiiri MeH (QDYHKIMOHAIIBIK CYOCHIMAPIBIK KAFHUIATBI, YKBIMIBIK >KayarKepIIiIiK
KaFuJaThl.

O3iH-631 peTTEeNUTIH YIBIMHBIH HET13T1 ’KoHEe MIHAETTI (QYHKIHSIIAphl HOpMa TY3YyIUTIK, OaKbLIay,
KaMTaMachl3 €Ty, JKOJIIH Kecy, akKMmapaTThlK KaHa eMec, COHJai-ak OKUIIIK, Kociou aeHreiai
apTTHIPYABl YHBIMAACTBIPY JKOHE JayiapAbl Imenry (KamkalgapAbl peTTey) pacimaepi Ooibim
Tabbimaabl. Kasip 3aH mbIFapyisl ©31H-631 peTTeHTIH YilbIMAapFa KaThICThI "epikTi" koHe (HeMece)
dopmanpapl  periHme Oekitim OepreH OKULMIK (QYHKIUSA, KOciOM JeHreiai yYHbBIMAacThIpy
GyHKOUSIIApel  KOHE JaynapAbl  mienry  (KamkKalgapAbsl peTTey) pocimaepi ic  Ky3iHzAe
OpBIHAATIMANIBI. AJlaiia, aTanral pyHKIUsUIap KOCIIKEpIepAiH 031H-031 peTTeyre bIHTAIAHABIPYBIH
TYABIPYBl MYMKiH. O31H-031 peTTey TeK OakplIay >KoHE YHBIMAACTHIPY MEXaHU3MJEpiHEe Heri3zene
aNMaiiIpl, oliTIece OyJI JKaliFaH ©31H-031 PETTeY.

Kocinkepiik KYKbIK CyOBEKTUIEpIHIH ©3 MIHE3-KYIKbIH pETTey JKOHE YHBIMAACTBIPY
MaKCaTbhIH/IaFbl KbI3MET1 KOPHOPATHBTIK AaKTUIEp, IIApTTap, MOMUIENEp pPETIHAE OpPEKET ETETIH
OJIapJIbIH €PKIHIH TOJBIK PeciMIIeNyiH KaKeT eTe/i. ATalFaH aKTiJIep/iH KYKbIKTHIK TaOUFaTHIHBIH
OIpIKTIpYyIl KOHCTPYKTUBTI O€NriciH aHbIKTay MakcaTbiHAa Kocinkepiik KYKbIK CyOBEKTIJIepiHIH
epiK-XKIrepiH TYNKUIIKTI peciMIey/iH OapiblK OelriieHreH TypiepiH "KOCIKepIliK KaTbIHacTap.Ibl
©31H-031 PETTEY/IH KYKBIKTBHIK aKTUIep1" IeM Kapay YChIHbUIAIbI.

Kocinkepnik KaTbIHACTap/AbIH ©31H-631 pPETTeYiHIH KYKBIKTBIK aKTicl Jel KOCIIKepiiK
KaTbIHACTApFa KaThICYIIbLIAPBbIH OYHPBIFBIHBIH OOBEKTUBTI KOPIHICIH AJaThIH KOHE KOCINKEPIIiK
KaThIHACTApFa KaThICYIIBUIAP/IBIH 63 MIHE3-KYJIKBIH PETTeY jKoHe "asKTay" MaKcaThIH/a KapHsl KOHE
KEKe My iesiep il KeIiCy Heri31He OpTaK epik-Kirepai OUIIIpeTiH KYKBIKTBIK aKT JIEeT TYCIHY KepekK.
O31H-631 peTTeyliH KYKBIKTBIK aKTUIepiHe ©31H-631 TaHy, IIelliM KaObliaay MEH iCKe achlpyAarbl
EPIKTUIIK TeH KbI3BIFYIIBUIBIK, aJIKAJIBIK HET13, KOFaM/IBIK JKOHE KEKe MYIJIeep il Keicy Heri31H/1e
OpTakK epik KaJIBbINTacThIPY JKoHE OLIIipy, *Kayamn Oepy ToH [1, 19-20 6.].

Kazakcran PecnyOnukacheiHIa 37€KTp SHEPTHACHIHBIH KOTEPME JKOHE OOJIIEeK HAPBIFBIH KOHE
KyaT HapbIFbIH PETTEeYAIH HOpMalapblH, Karujalapbl MEH TETIKTEpiH KYpy >KOHE KeTUaipy
DOneKTpMeH XaOJbIKTayAbIH CEHIMIUTITIH KamMTamachl3 eTy jkoHe Kaszakctan PecmyOnmkachiHBIH
AJIEKTP SHEPTHCHIHBIH OlpbIHFAl HAPBIFBIH ©31H-631 peTTey/IiH THIMI TeTIKTEpPiH SHT13Yy YIIiH KaHa
TeXHOJIOTHSUIApbI  OapblHINA THIMII TMaijanaHy MakKCaThIHIAa HAPBIKTBIH OapiibIK MYIIeml
KaTBICYIIBIIAPBIHBIH  KYLI-KITepiH OipiKTIpyAl KOHE MyJAJeNepiH ecKepyli, ©3iH-e31 perTey
KaFUJIaTTapbIH JaMBITYIBI KoHE HApblK KeHECiHIH pesiH HBIFAUTyIsel Tajan ereni. Enme e3iH-e31
perTey TEeTIKTepiH Kypy XoHe mnaiinanany Ka3zakcTaHHBIH SJIEKTP SHEPreTUKAJbIK HapbIFbIHBIH
KETKUTIKTI )KOFaphl KETUTy JAeHreiiHiH Oenrici 60bIn TaObLIabI.

Kazakcran PecmyOnukacer Duepretuka mMuHHCTpairiHiH 2016 xeirer 8 minmgeneri Ne 305
OyHpBIFbIHA COMKEC Ka3aKCTaHABIK 3JIEKTP AHEPreTUKANIbIK KaybIMIaCTBIFBI (3JIEKTP SHEPTUACHI )KOHE
KyaTbl) HapblK KeHeciMeH alkbiHnanasl. KP "Onektp sHeprerukacel Typanbl" 3aHpiHa xoHe KP
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Ounepreruka MuHUCTpiHiH 03.12.15 k. Ne 682 OyiipeirpiMen OekiTireH HapblK KeHeciHiH XKyMBbIC
icrey Karunanapsina coiikec Hapbik keHeci MplHagail QyHKIMsIIApIbI JKy3ere acbipansl: 1) DiekTp
OHEPTUSICHl MEH KyaTbl HApBIFBIHBIH KYMBIC ICT€y MOHHTOPHUHIIH KY3€re achlpajbl; 2) YOKUIETTi
opran OenrulereH TOPTINIEH OJHEPTHUs OHAIPYIIl YHBIMAAPIbl JKAHFBIPTYIBIH, KEHEHUTYIH,
PEKOHCTPYKIMSIIAYIbIH JKoHE (HEMece) )KaHaPTY/AbIH HHBECTUIMSUIBIK OarapiamManapblH Kapaiisr,
2-1) yoKiNeTTi Opranfa 3JIEKTp SHEPTUsIChl MEH KYaThIHBIH aJlJIaFbl )KETi KBULIBIK KE3CHIe apHaIIFaH
OoJpKaMIbl TEHrepIMiHIH K00achlHA capanTaMaliblK KOPBITHIHIBI Oepeni; 3) yoKiIeTTI opraHra
Kazakcran PecryOinkachlHbIH DJIEKTp 3HEPreTHKAChl Typajbl 3aHHAMACBIH JKETUIIIPY JKOHIHAEe
YCBIHBICTap €Hri3eli; 4) yoKUIeTTI OpraH aiKbIHIaFaH e3re Jie QYHKIHSIAp/bl KY3ere achlpabl.

HappIK KeHeciHIH KbI3METIH YHBIMIACTBIpYy MakcaTblHIa KazakcTaH 3JIeKTp SHEPreTHKaJIbIK
KaybIMIACTBIFBIHBIH IupekTopiap keHeci 2017 sxputrbl 18 MaMbIpaarbl ©3 OTHIPBHICHIHAA OacKapyIIbl
opran - Tepayka >koHe aTKapylibl opraH — XaTUIbUIBIKTEI Kypa OThIpbIN, Hapblk keHeci Typassl
epexeni O0ekitti. Hapeik Kenecinin Tepankace "HOrnon Duepmxu" koHcopuuyMbiabiH, "KEGOC"
AK, "Camypoik-Ka3pina "ynTTeiK onm-aykaT Kopbl' AK AktuBTepai Oackapy AUPEKIHSICHIHBIH,
"Eypoa3uartblk sHepreTrKanblk koprnopauus" AK anektp cranuusaceinbiH, "Kaiibioksurykyatr" AK,
"Kazakcran kommyHanasIK sxyienepi” XKIIC, "XKeskazrananeproconit" XKIIC, "Camyprik-OHepro”
AK, "CEBKA3DHEPI'O" AK, "Anmarel oanektp cranmusuiapsl" AK, "Opranbik-A3zus
Dnextposneprerukansik Kopropamusce" AK, "Alageum Electric” AK, "smekTp 3HEpruscsl
uHCTUTYTHI "AK OaciibuiapbiHaH TYpabl."Ka3dHEPrOOHEPKACIMTIKF3Ki".

TepankanblH OipiHIII OTBHIPBHICBIHIA ' SJEKTP IHEPTHsChl MEH KyaTbhl HAPBIFBIHBIH KYMBIC
icTeyiHE MOHUTOPHHITI XY3€re achlpy TopTiOi "KoHe" MHBECTHUIMUIBIK OariapiaManapibl Kapay
TOpTiOi "OeKiTinmi.

O3iHiH HEeTi3ri MaKcaThIHA )KETY/ll KaMTaMachl3 eTy yiriH HapbIk keHeci keneci pyHKIusIapabl
OPBIHJANIbI:

1) DrekTp SHEPrUsiChl MEH KyaThl HAPbIFBIHBIH XKYMBIC 1CTEY MOHUTOPHHTIH XKY3€eTe achIpaibl;

2) UHBECTUIHMSIIBIK Oafmapiamanapibl Kapaisl;

3) yokimerri opranra Kasakcran PecrnyOnuKachiHBIH DJICKTP OSHEPreTUKACHI TYpabl
3aHHAMAaChIH XKEeTUIAIPY XKOHIHE YCHIHBICTAP €HI13e/];

4) yoKiNeTTi opraH aiiKpIHAaraH e3re Je QyHKIUsUIapIbl )Ky3ere acbipais [5].

Kazakcran PecryOnukacel DHepretuka MuHHCTpiHIH 2015 xputFbl 3 kenTtokcangarsl Ne 682
OylpbirbIMeH HapblK KeHeciHIH JKyMmbIC icTey TopTiOiH alKbIHAAWTHIH HapblK KeHeciHiH »KyMbIc
ictey Karupanapbl Oekitingi. Karumanapra coiikec Hapblk KeHeci 2JEKTp SHEPruschl MEH KyaTbl
HapbIFBIHBIH JKYMBIC ICTE€YIHIH TYpaKThl MOHUTOPHUHIIH JKY3€re achlpalbl; YOKUIETTI OpraHHaH
MHBECTULIMSUIBIK Oar/apiamMa KapayFa Keqill TYCKEH jKafjaiiia, oyl Kelin TYCKeH KYHHeH Oactar
KYHTI30€eiK OH Oec KYyH IHNIHAE OHBI ICKE achbIpyAblH OPBIHIBLIBIFBl HE OPBIHCHI3IBIFBl TYPAJIb
KOPBITBIH/IbI Oepei.

"KEGOC" snektp xemiyiepiH Oackapy JXeHIHJET! Ka3aKCTaHIBIK KOMITAaHUS "aKIIMOHEPJIiK
korambl (Kazakhstan Electricity Grid Operating Company)" Ka3zakcran PecnyOnukachiHbIH
SHEPreTHKANIbIK KXYHeciH 6acKapy/bl KYPhUIBIMIBIK KaiTa Kypy *KeHIHAer1 KelOip 1mapanap Typajsl
"Kazakcran PecnyOmukacel Ykimetinig 1996 xbutrbr 28 kpipkyiiekteri Ne 1188 kaynbicbiHa coifkec
kypeuiael.  Kazakcran PecnyOmmkaceiabiH  Ykimeri "KEGOC" AK  KypbuITalImbIchl  OOJTBII
tabbiansl. "KEGOC" AK »kaprbUTbIK KOPBI )KOFaphl/ia KOPCETUITCH KayJIbIMEH alKbIHIAIFaH Tiz0ere
coiikec "Kazakcransnepro "¥ X" PMK-ubIH MyJKiH Oepy KOJIBIMEH KaJIbIITACTBIPbUI/IBI.

YATTBIK 3JIEKTP KEJC1 AJIEKTP SHEPTUACHIH TIKeNeH YATTHIK 3JEKTp KelliciHe Oepy cxemachl 6ap
SHEPrUsl OHIIPYIIUIEPIEH OCHI JKelire KOChUIFaH KOTepMe TYThIHYIIbUIApFa (TapaTyllbl 3JIEKTP
KEJUTIK KOMIIAHUSIIap, ipl TYTHIHYLIBLIAP) JIEKTP SHEPTUsACHIH Oepy/li KaMTaMachl3 eTe/i.

Kazakcran PecnyOimkacel DHepretnka muHHCTpiHIH 2014 xpimFbr 17 kazanmarel Ne 61
oyiipeireiMer "KEGOC" AK xyiienik oneparop 60ibIn aHbIKTanabl, Kasakcran PecyOnmkachIHbIH
"DJIeKTp SHEpPreTHKachl Typaibl" 3aHbIHA COWKEC >KYWENIK orepaTop MbIHAmal (YyHKIHSIIAPIbI
OPBIHIANIBL:
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1) IlapTka coliKec YITTBIK AJICKTP XKeJTici OOMBIHIIIA 3JICKTP SHEPTUACHIH Oepy OOMbIHINA KYHe
KbI3METTEp KOpCETe/l, OFaH TEXHUKAJIBIK KbI3MET KOpCETYy/l jKOHEe MaijanaHy o31pJiriHie ycrai
TYPY/ABI KaMTaMachl3 eTe/i;

2) HaKThl OalaHCTapbl KAcayAbl JKOHE SJIEKTP SHEPrUsChIH OHIIPY-TYTBIHYABIH TOYIIKTIK
KECTECIH KaJIBINTACThIPYIbl Koca anFanna, lllaptka coiikec Kazakcran PecryOnukackinbiH OipTyTac
UIEKTP DHEPreTHKAIBbIK O KYHECIHIH JKYMBIC PEXUMAEPIH OPTAIBIKTaHABIPBUIFAH K-
JHCTIETYEPIIK OacKapy/Ibl )KY3€re acblpa OTHIPHII, TEXHUKAIBIK TUCTIETYEPIICHAIPY KOHIHAC KYHei
KbI3METTEp KopceTe;

3) Kaszakcran PecryOnukachiHbIH OipTyTac 3J€KTp SHEPreTHKAIBIK JKYHEeCi KYMBICHIHBIH
CEHIMIUTITIH KaMTaMachl3 eTei;;

4) 5JeKTp SHEPTUsICHIH OHIIPY-TYTHIHY/ABI TEHrepiMACYy/l YHBIMIACThIPY OOWMBIHIIA KYyie
KbI3METTEp KepceTe;

5) Kazakcran PecnyOnuvKachlHBIH 3aHHAMAChIHAA OCITUICHICH  TOPTINIEH  AJIEKTP
SHEPTHUSACHIHBIH TEHIEPIMCI3AIKTEPIH KAPKBUIBIK PETTEY/1 KY3€ere achlpabl;

6) Kyar pe3epBTepiHiH KOJEeMiH, KYPbLUIBIMBIH, JHEPTHsI OHIIPYII YiHbIMIAp apackiHaa OemiHyiH
XKoHe KyaT pesepBTepiH Kazakcran PecryOnukachiHbIH OipTyTac 3J€KTp 3HEPreTUKaIbIK KYyHeciHe
iCKe KOCY/IbI aKBIH QM JIbI;

7) HaKTBI YaKbIT PSXKHUMIH/IE 3JICKTP SHEPTUsIChIHBIH TeHrepimMaeyii HapbIFbIHBIH HKOHE JKYHETiK
’KOHE KOCAJIKBI KBI3METTEP HAPBIFBIHBIH KYMBIC ICTEYIH YHBIMIACTHIPY/IBI KY3€Te achIpaibl;

8) xarapiac KyMbIC pSKHMACPIH OacKapy >KOHE OJIap/blH OPHBIKTHUIBIFBIH KaMTaMachi3 €Ty
KOHE DIIEKTP KyaThIH peTTey OOMBIHINA MIEKTeC MEMJICKETTEPIiH dHEeprus KyherepiMeH e3apa ic-
KHMMBLJI JKacaiipl;

9) OipbIHFail aKHapaTThIK JKYWHEHI, 3JEKTP DHEPrHsChIH KOMMEPLHMSUIBIK €CEIKe aly/blH
aBTOMATTaHABIPbUIFAH JKYWECIH, 3JIEKTP SHEPrHsCHIHBIH KOeTepMe cayAa HapbIFbIHBIH OapIibIK
CyOBEKTUICpIHIH peTeNiK KOpFayJdblH JKOHE aBapHsfa Kapchl aBTOMATHUKAHBIH YIITAaCKaH
KYPBUIFBUIAPBIH KYPY OOMBIHIIIA TEXHUKAIBIK JKOHE 9iCTEMEINIK OacIIbIIBIKThI KY3€Te achlpa/ibl;

10) syekTp 3HEPrHUSCHIHBIH KOTEPME Ccay/la HapbIFbl CYOBEKTIICPIHIH YITTBIK JJICKTP JKEIiCiHe
KOJI JKeTKI3yl YIIIiH TeH JKaFaaiaappl KAMTaMachl3 €Teli;

11) Kazakcran PecnyOnmukackl 9JIEKTp OSHEPrUSACHIHBIH KOTepME cayla HapbIFbIHA
KAThICYLIBIIApAbl KOMMEPLUSIIBIK JKOHE 3aHMEH KOpFajaTblH ©3re Jieé KYMUSHBl KYpaWThIH
MAJTIMETTEp/11 KO3FaMalThIH aKMapaTIeH KaMTamachl3 eTe/l;

12) 51eKTp CTaHIUSIIAPBIHBIH, KOCAIKBI CTAHIMSIAP/ABIH, JJIEKTP Oepy JKeNliiepiHiH Herisri
KaOIBIKTapbIH, PENIETiK KOpFay JKOHE aBapusiFa KapChl aBTOMATHKA KYPBUIFBUIAPBIH, TEXHOJIOTHSITBIK
Oackapy ’KoHE OJapIblH JKYMbICKA Al bIH/BIFBIH KAMTAMAChI3 €Ty KYHeNIepiH jKeH Ieyre HIbIFapy/Ibl
KeJiceni;;

13) cy DneKkTp CTaHIMSIAPBIHBIH Cy-IIAPYallbUIbIK —OanaHcTaphlH JkoHe KasakcraH
PecniyOnukacelHbIH OIpTyTac 3JIEKTp JHEPreTUKANbIK >KYMECIHIH MKYMBIC PEXUMIEPIH €CcKepe
OTBIPBIIL, )KYMBIC PEKUMJIEPIH 3ipiieyre KaTbICalbl;

14) snekTp SHEPrUsiChl MEH KyaThIHbIH 00JKaM/Ibl TEHIepIMIEPiH 931pJIiey/Ii )Ky3ere achbIpasibl;

15) anekTp KyaTbl HApBIFBIHBIH KYMBIC iCTCYIH YHBIMIACTBIPY/IBI XKY3€eTe achIpaibl;

16) reHepalUsIIANTBIH KOHIBIPFBUIAPIBIH AJIEKTP KyaThlH aTTeCTaTTAY/Ibl XKY3€re achIpaibl;

17) TokcaH caifbIH yoKUIETTI OopraHfa KyarT OepyIiH KeJiCiIreH cxemaiapbl Typajbl akmapaT
oepeni;

17-1) Kazakcran PecmyOnukachlHBIH OipTyTac 3JEKTp JHEPreTHKAchl KYHECIHAET1 DIIEKTP
SHEPTUSCHIHBIH TamIbUIbIFel MeH npodguuuTiH Kazakcran PecrnyOnmkachlHBbIH OipTyTac 3J€KTp
HHEPreTUKAChl KYHECIHJErl 3JIEKTp AHEPrUsCHIHBIH TANIIBUIBIFBl MEH MNPO(UIUTIH alKbIHIAY
KaruanapblHa COWKeC pacTauIbl;

18) "DnexTp 3HepreTurachkl Typaibl" Kasakcran PecriyOnukachiabiy 3aHbiHIA jxoHe KazakcraH
PecnyOnukachlHBIH KaHAPTBUIATBIH SHEPrHsl KO3AepiH MaiifanaHyAbl KoJigay CallachlHIAFbI
3aHHAMaChIHJIa KO3/IENTeH o3re JIe PYHKIHMSIap/abl Ky3ere ackipasl [6].
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KopbITbIHABI

DNEKTp SHEPIUsCHIHBIH KOTEPME cayda HapbIFbI-OYJI 3HEpPrusi eHIIpyIN YHbIMAAp, SJEKTP
SHEPTUACHIH OepyIiH YWITTHIK KYHeci, OHIpIIK TapaTyIIbl )KoHE TapaTyIIbl AJIEKTP XKeJliepi, KeTepMe
TYTBIHYIIBLIAP, COHAAN-aK OPTAJIBIKTAaHABIPbUIFAH JKEAeN-AUCIIeTUepiiK Oackapydarbl Oacka Aa
yiBIMIap pell aTKapaThliH kKoHE OaplibIK CyOBEKTiNIepre YCHIHBUIATHIH Tayapiiap MEH KbI3METTEpre
TeH KOJDKCTIMAUTIKTI KaMTaMachl3 €Tyre MYMKIHAIK OepeTiH OHBIH CyOBeKTUIepl apachIHIAFbl
IIAPTTBHIK HETI3]Ie AJIEKTP SHEPTHSCHIH CaTBIl aly-caTy JXoHE Oepy apachlHIAFbl EpKiH e3apa
KaTbIHACTap >KyHeci.

Cananpl KoHE KociOM KOFaMJACTBIKTBI pETTEyHAiH OanaManbl HBICAHBIH KOJIaHy OipHemie
apTHIKUIIBUIBIKTAPAbl  KO3/Ci/Il: a3aMaTThIK KOFaM MHCTUTYTTapbIHBIH pPOJIiH apTThIPy >KOHE
OKIMIIUIIK Kelepriiepai a3aiTy; e31H-031 KapKbUIaHAbIpyFa OalIaHbICTHI MEMJICKETTIK OFO/KETTI
yHeMey; YHBIMIApIbl CalaHbl HeMece KociOu KbI3METTI peTTeyre TapTy; aszaMaTrTap.iblH
MEMIJICKETTIK peTTeyre KaThiCy KYKBIFbIH icke achlpy [7]. Cama mymaenepi TyprbiChIHAH aliFaH/a,
©31H-631 PETTeYAiIH apTHIKIIBUIBIKTAPbl OHBIH CYOBEKTUIEPIH TOPTINKE calylaH; AayiapiAbl LISHry
TETITIH XKaKCapTyAaH TYPaJabl; pECMH MEMJICKETTIK PETTEYIIH aJJbIH ally, OKBITY peCypcTapbIMEeH
KaMTaMachl3 €Ty jKOHE aKmapaT aiMacy. OJeOueTTeri ilKi epexxenepiH UMIEePATUBTUIIN Typabl
Mocesie TiKipTanac Tyaslpaabl. ATam alTKaHzaa, Oip Ke3Kapac TYpFBICBIHAH ©31H-031 peTTey THiCTi
caJlaHbIH HeMece KociOU KbI3METTIH KaThICYIIbLUIAPhl ©31HE KYKTEHTIH epIKTI CUMIAaTTaFbl epeKenep/al
KaMTHTBIH JKYHe peTiHe KapacThipbutazbl [8].

KyKBIKTBIK oneOueTTepae aBTOpiap ©31H-631 PETTeUTIH YHBIM MYIIEIEpl YIIiH KOChIMIIIA
TaJanTap peTiHIEe epeXeNepAiH KYKBIKTBIK TaOMFaTBIH epeKile aram oTeni. bynm ke3kapac
Ka3aKCTaH/bIK 3aHHaMajza KepiHic Tabajapl, OHJA IIIKI CTaHAApTTAp ©31H-631 PETTEHTIH YHBIM
KaThICYIIbLIAPBIHBIH OPBIHIAYBI YIIiH MiHACTTI O0ubIn Tadbutab [9, 47-6et).
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KYKBIK KOPFAY KBI3METI
MMPABOOXPAHUTEJBHAS AEATEJLHOCTD
LAW-ENFORCEMENT ACTIVITY

MPHTH: 10.79.41
VIIK: 347.963

A. Epnan’ T.5.Xseoenuodse?

'Kaszaxckuil HayuoHanvHwulll nedazo2udeckutl yHusepcumem um.Aoas
2nayunviil pykogooumens: Hucmumym ucmopuu u npaéa KazsHITY umenu Abas

IMPOKYPOPCKHI HAJI30P W IIYTHU MOBBIIIEHWUSA EIrO0 3®®EKTUBHOCTH

AnHomayus

Hanmzop 3a cobmojjeHneM 3aKOHHOCTU CYOBEKTaMM HOJHAI30PHOM JEATENbHOCTH SIBIISETCS
OCHOBHOH (yHKIMEW OpraHoB TPOKYypaTyphl. Takoil HaA30p NPUHATO HA3BIBAaTh BBHICHIMM.
Omnpenenenue NPOKypOPCKOro Haa3opa Kak 00J1aJarollero BbICIIEH CTENEeHbI0 B HACTOALIEEe BpeMs
sBisieTcst criopabIM. [lociienHsst KoHCTUTYIHOHHas pedopma, nposenenHas 10 mapra 2017 rona,
BHECJIA 3HAYUTEIIBHBIE M3MEHEHHUs B COJAEpXKaHME IPOKypopckoro Hazaszopa. Ilo cBoeil cytu oH
MOTEps1 IPU3HAKH, NO3BOJISAIONINE OTHOCUTh €r0 K KaTeropuu BbICIIMX. JlaHHOE 0OCTOATEIhCTBO
SBUJIOCH OCHOBAaHUEM Ul IIOCTAHOBKM BOINpoca 00 YNOPSAJOYEHHUU TOJHOMOYMHA OpraHoB
IIPOKYpATYphI C T€M, YTOOBI COOTBETCTBOBATH KOHCTUTYLIMOHHO OIPE/IEICHHOMY BBICIIIEMY YPOBHIO
HAJ30pHOM JIE€ATEIbHOCTU. YPOBHIO IPOKYPOPCKOTO HaA30pa BBICIIEr0 MOpSAJAKAa JOJDKHA
COOTBETCTBOBATh CUCTEMa MpaB U O0OA3aHHOCTEH IPOKYpOpPOB, YCOBEPIIEHCTBOBAaHA CHCTEMa
OpPraHOB MPOKYPATypbl, JOJDKHBI OBITH ONpEAENEHbl IYyTH YCOBEpLIEHCTBOBAHHS IPaBOBOM
pErIaMeHTallU UX IOJTHOMOYUH.

[Mpunstie B 2017 roxy HoBoro 3PK «O nmpokypaType» B co3aBmieiicst TOCie KOHCTUTYIIHOHHON
pegopMbI CUTyallud HE CTajJ0 OCHOBOW JUIs HOBOTO IOHMMAaHHUS MeCTa U POJIK MPOKYPOPCKOTO
HaJ30pa B OOIIEHAIIMOHAIILHOM MPaBOBOM cHucTEME.

KiroueBble cjI0Ba: KOHCTUTYLMOHHAas pedopma, MPOKYpOPCKHM Haa30p 3a 3aKOHHOCTHIO,
MPaBOBOM CTaTyC NPOKypopa.

A. Epnan !
'Abati amvinoagvl Kazax yimmulk nedazo2uxkaivlk YHugepcumemi

IHPOKYPOPJIBIK KAJJIATAJIAY KOHE OHBIH
TUIMALJIITTH APTTBIPY 7KOJIJIAPBI

Anoamna

Kanaramay KpI3MeTi CyOBEKTUICpIHIH 3aHIBUIBIKTHI CAaKTayblH KaJarajay IpoKyparypa
OpraHJIapbIHBIH HETI3r1 (PYHKIHUACH O0NbIN TaObLIanbl. MyHIal Kajaranay oJETTe JKOFaphl el
atananbl. [IpokypopIIbIK Kamarangay/Ibl )KOFaphl JoOpeKere ue e aHbIKTay Ka3ipri yaKbeITTa JayJibl.
2017 xburrel 10 Haypei3a OKYpri3uvireH COHFBl KOHCTUTYIMSUIBIK pedopMa MPOKYPOPIIBIK
KaJarajgayJblH Ma3MyHBIHA eJieyJsii e3repictep eHri3ai. Herizinge, on OHBI JKOFapbl CaHATKa
KATKpI3yFa MYMKIHJIK OepeTiH Oenriepiai >KOFanTThl. bynm MoH-kall Kanaranay KbI3METiHIH
KOHCTHUTYITUSITBIK aKBIH TATFAaH XKOFaphl JICHreliHe Colfkec Kellyl YIIIiH MPOKypaTypa OpraHIapbIHbIH
OKUICTTIKTEpiH pETKe KENTipy Typajbl Moceje KOl YIIiH Heri3 Oomnnabl. JKorapel TopTinTeri
MIPOKYPOPJIBIK Kajarajiay JeHrediHe TPOKYpOpJapiAblH KYKBIKTaphl MEH MIHICTTEPIHIH Kyiecl
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ColiKeC Kelyre, MpPOKypaTypa OpTraHJapbIHBIH JKYHECi >KeTUIMIpUIyre, OJapIblH OKIJIETTIKTepiH
KYKBIKTBIK PETJIaMEHTTEY 11 KETUIAIPY KOJIAapbl alKbIHIATyFa THIC.

2017 >xbUTBI KOHCTUTYIUSIIBIK peopMaaH KeWiH KalbllITaCKaH Jkaraaiaa xaHa «lIpokyparypa
Typasby KP3 KaObU1IaHybI KaIIBIYITTHIK KYKBIKTBIK JKYHee TPOKYPOPIIBIK KajiarajayablH OPHBI
MEH POJTiH JKaHa TYCiHyre Heri3 00Jia anMabl.

Tyiiin ce3mep: KOHCTUTYIHSUIBIK pedopMa, 3aHIBUIBIKTBI MPOKYPOPJBIK —Kajarajay,
MIPOKYPOPIBIH KYKBIKTBIK MOpTeOeci.

A. Erlan/
‘Abai Kazakh National Pedagogical University

PROSECUTORIAL SUPERVISION AND WAYS TO ENHANCE ITS
EFFECTIVENESS

Abstract

The supervision of compliance with the law by the subjects under supervision is the main
function of the prosecutor's office. Such supervision is usually called supreme. The definition of
prosecutorial supervision as having the highest degree is currently controversial. The last
constitutional reform, carried out on March 10, 2017, made significant changes to the content of
prosecutor's supervision. In essence, he has lost signs that allow him to be classified as higher. This
circumstance was the basis for raising the question of streamlining the powers of the prosecutor's
office in order to correspond to the constitutionally determined highest level of supervisory activity.
The system of rights and duties of prosecutors should correspond to the level of prosecutor's
supervision of the highest order, the system of prosecutor's offices should be improved, ways should
be identified to improve the legal regulation of their powers.

The adoption in 2017 of the new air defense system "On the Prosecutor's Office" in the situation
created after the constitutional reform did not become the basis for a new understanding of the place
and role of prosecutor's supervision in the national legal system.

Key words: constitutional reform, prosecutorial supervision of legality, legal status of the
prosecutor.

Beenenune

B pesynbrate koHcTUTyLUMOHHOM pedopmbl ot 10 mapra 2017 ronma pemakuus crateu 83,
periaMeHTHpyIomas MOJHOMOYMS OpraHOB MPOKYpaTypsl B cdepe BBICIIErO Haa3opa 3a
COOJIIO/ICHHEM 3aKOHHOCTH, TpeTepIesia cepbe3Hble U3MEHEHU. DTH U3MEHEHHUsl ObUIH HalpaBJIeHbI
TJIaBHBIM 00pa30M Ha CyXeHune cdep MpoKypopcKoro Haa3opa. ITo Cy)KeHHE BBIPA3UIOCh B TOM, YTO
u3 nyakTa 1 crateu 83 Konctutyuu PK Obin MCKIIIOUEH HMKECHEAYIOIMNA (parMeHT TeKcTa, B
KOTOPOM TIpH TPEKHEH pEemakiuy STOH HOPMBI YTBEPKIAIOCh, YTO MPOKypaTypa OT HUMEHH
rocyJapcTBa OCYILIECTBIISICT BBICHIMA HAA30p «3a TOYHBIM M €IWHOOOpa3HbIM IMPHUMEHEHHEM
3akOHOB, yka3oB [Ipe3umenta PecriyOmmku KasaxcTan u MHBIX HOPMaTHBHBIX MPAaBOBBIX aKTOB Ha
tepputopun PecryOnuku Kaszaxcran, 3a 3aKOHHOCTBIO OINEpPaTHMBHO-PO3BICKHOW JEATENbHOCTH,
JO3HAHUS U CICIICTBYS, aIMUHUCTPATHBHOTO M HCIIOJHUTEIBHOTO MMPOU3BOICTBA, IPUHIUMAET MEPHI
10 BBISIBJIIGHUIO M YCTPAHEHMIO JIIOOBIX HApYIIEHUH 3aKOHHOCTH, a TAaKXKe OMPOTECTOBBIBAET 3aKOHBI
W JIpyrHe TpaBOBBIE aKkThl, mpoTuBopedamme KoHcTuTyrmu um 3akoHam PecnyOmukmy». Bbeumm
COXpaHEHbl HMHbIE MOJHOMOYHS, COCTOSIIME B TOM, YTO MPOKypaTypa MpPEeCTaBISeT WHTEPECHI
rocy/iapcTBa B CyJie U OT MMEHH TOCyIapCTBa OCYIIECTBIISICT yroJIOBHOE HpecienoBanue. Hosas
penakuus nynkra 1 crateu 83 Koncrutynuun PK npuiana npokypopckoMy Ha/i30py Takoi Xapakrep,
KOTOPBIH HE TI03BOJISICT OTHOCHUTH JaHHBIM HA/[30P K BBICIIIEMY.

Takum  oOpa3om, co3Jajach CHUTyalHs, TNpHd KOTOPOH, COIVIACHO  MpPeIMUCAHUSAM

KOHCTUTYIIMOHHOM HOPMBI, TMPOKYPOPCKUIM HAI30p YyTBEpXKIaeTcs Kak BeIcmMi. [Ipum sTOM
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CoJIepyKaHuE ITOro Haja30pa He 00JasaeT MpU3HAKaMU BBICUIETO YPOBHS, YTO HEaTUBHO BIIMSET HA
3G HEKTUBHOCTD JIEATEIBHOCTH OPraHOB IIPOKYPATypHl.

[lenbto HACTOSIIErO MCCIENOBAaHUS SIBISIETCS IOUCK IIyTed BO3BpALIEHUS IPOKYyparype
COJIEp>KaTEeJIbHOTO NPU3HAKa HaJ30pa 3a COOII0AEHUEM 3aKOHHOCTHU KaK BBICIIETO.

Metogos10rusi HCcJIeJOBAHMS OCHOBAaHA HA JUAJIEKTUYECKOM IOIXOE K JUHAMHUKE IIPABOBBIX
SBJICHUH B 00JaCTH MPOKYPOPCKOI0 HAJ[30pa, a TAKXKE Ha IPUMEHEHUH OOIIMX U YaCTHBIX METOJIOB,
IIPUMEHSIEMBIX B IPAaBOBOM HayKe: aHAJIU3 U CUHTE3, CPABHUTENbHBIN U JIOTUKO-TIPABOBOI METOBI.

OcHoBHast YacTh

I[Tocne npoBeneHnst KOHCTUTYIIMOHHOM peOpPMBI Tepe/1 3aKOHOIATEIbHBIM OPTaHOM CTOSUIA 33/1a9a
IIPUHATHSA [1aKETa 3aKOHOJATENBHBIX aKTOB, HAIPABJICHHBIX HA BHECEHUE U3MECHEHUN U JIONOJIHEHUN B
JEeHCTBYIOIIEEe 3aKOHOIATENBCTBO C YUETOM HOBEJLI, BHeCceHHBIX B Koncturynuto PK. 3to 6p11a padora,
HallpaBJIeHHas Ha 00ecreYeHre COOTBETCTBUSA IecTBYoILero 3akoHoaarenscra Koneruryuu PK. Uro
Kacaercs panee aeiicrBoBasmero 3PK «O npokyparype», mpunsitoro 21 nexadpst 1995 rona, To ¢ yuerom
3HAUUTENIbHBIX W3MEHEHUH B 00JaCTH IMOJHOMOYHUM OpraHOB INPOKYpaTypbl, OH ObLI YyIpa3iHEH C
omHOBpeMeHHBbIM npuHsiTueM HOBOoro 3PK «O mpokyparype» (30.06.2017 r. Ne 81-VI). IMuotHbii
a”aim3 nonoxxenuit Hoporo 3PK «O npokyparype» nokasan cienyrouniee:

- T€ TIOJIOXKEHHUsI, KOTOpbIe ObLIN HCKItoYeHbl 3 myHKTa 1 crateu 83 Koncturynuu PK, nammm
CBOE 3aKpEIICHUE B HOBOM 3aKoHE «O IIPOKypaType»;

- HE3HAUYMTEJIbHbIE M3MEHEHMs] MpPOU3OLUIM B IIEPEYHE AaKTOB IPOKYPOPCKOTO Haa30pa
(MCKITIIOYEHBI TaKue aKThl IPOKYPOPCKOI0 pearnpoBaHusl, KaK MpeloCTepPexKEeHNE U MPeIIICaHue);

- YCTAHOBJICHBI (POPMBI TPOKYPOPCKOTO HaA30pa (IIPOBEpPKa, aHAIN3, @ TAKKE OIICHKA MTPABOBBIX
aKTOB, BCTYIHBILIUX B 3aKOHHYIO CHITY);

- MOSIBWINCH ONPEJCIICHHbIE OTPaHUYEHUs B INEPEYHE OCHOBAHMU Ui Hayaja peanu3aluu
IIPOKYPOPCKUX ITOJIHOMOYUH 10 HAA30DY;

- ONpEIeIIEHbl OCHOBHBIE 33JJa4l ITPOKYPATYPHI.

Hapsiny ¢ 5TuM Nlekcudeckoe onpeieseHne HaJ30pa 3a COOJII0JEHMEM 3aKOHHOCTHU KaK BBICILIETO
Hanuto coe 3akpemieHue B cT. 1 3PK «O mpokyparype»: HOpMa NpakTUYECKH TEKCTYaJbHO
COBIIAJIAET C HOBOM penakumen mHTepecyrouied Hac HopMbl Koncrurymuu PK. OteuecTBeHHBIE
uccienoBarenu  oOpaTWid  CBO€ BHHMAaHHE Ha  CJIOXHUBLIEECS COOTHOUIEHHE  MEXIY
KOHCTUTYLMOHHBIM YTBEpKJIEHHEM NMPOKYPOPCKOTO Ha/30pa KaK BBICIIETO U PealbHbIM 00beMOM
MOJTHOMOYMH MPOKYpaTyphl, YKa3aHHBIM TaM ke B OcHOBHOM 3akoHe Ka3zaxcrana [1].

Jns  Toro, 4roObl oOOecreYuTh COOTBETCTBHE OTPACIEBOrO 3aKOHOJATENLCTBA HOPMaM
KoHcTuTyuu, HEIOCTaTOYHO B OTPACiI€BOM 3aKOHE IIPOCTO 3aKPENUTh TEPMUHOJIOTHYECKOE
0o003HaYeHME HaJ30pa Kak BBICIIEro. B Hopmax oTpacieBOro 3akoHa JOJDKHA OBITH OTpakeHa
CYLIHOCTb 3TOr'0 HaJ30pa UMEHHO KaK BBICLIETO.

B nensx moBblmeHHs  A(PQPEKTUBHOCTH  MPOKYPOPCKOTO  HAA30pa TEOPETHMKAMU U
MPAKTUKYIOIIUMHA TPOKYpOpaMH TMPEUIaraloTcsi pa3Hble Mepbl, B TOM YHUCJIE IYTEM BHECEHHUS
M3MEHEHHMH U JIOTIOJIHEHUH B JIEHCTBYIOIIEE 3aKOHOIATENLCTBO B cpepe MPOKYPOPCKOro HAA30pa, a
TaKxe pacmupeHus cepsl mpuMeHenus npuka3o ['enepanbHoro [Ipokypopa PK mo Tem Bompocawm,
KOTOpBIE HE HAIIIJIM CBOEH PETJIAMEHTAIlMU B 3aKOHOJIATENbHBIX aKTax

B coBpeMeHHBIX ycIoBHIX MPHOOpeTaeT 0co0yI0 aKTyaabHOCTD €I1€ OJIMH MOJIX0/I, pean3arus
KOTOPOTo crocoOHa 3HAYUTENBHO MOBBICUTH 3 (EKTUBHOCTH MPOKYPOPCKOT0 HAZ30pa. ITOT MOIXO0/
3aKJII0YaeTcsl B JOMOJHeHUH nonHomouuil I'enepansHoro Ilpokypopa PK mpaBom obGpamarses c
npencrasieHieM B KonctutynunonHnslii Coer PK mpy BO3HMKHOBEHHH KOJUIM3HMH, CBSA3aHHBIX C
MIPOTUBOPEUUSIMU Mexay HopmMamMu KoHCTHTYMM ¥ HOopMamu HHBIX 3akoHOB PK, moanmexarimx
IIPUMEHEHHUIO JJI1 BOCCTAHOBJIEHUS HAPYIIEHHOTO IIpaBa B KOHKPETHO CKJIAJIBIBAIOILEHCS TPAaBOBOM
CUTYaIUH.

Mp1 nogaepxuBaeM ueto o Haaenenuu I'enepansHoro [Ipokypopa mpaBoM o MHULIIMAPOBAHUIO
paccmotpenusi KonctutynmonubiM CoBetom PK BBISIBIIEHHBIX KOJUTM3WM HA MPEAMET BO3MOKHOTO
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Halnuuusl OpoTuBopedrii OCHOBHOMY 3aKOHY B HOPMAax HMHBIX HOPMAaTHUBHBIX IIPAaBOBBIX aKTOB,
MOAJICKAIUX MPUMEHEHHIO B KaXKI0M KOHKPETHOM CJly4ae IPaBOOTHOLICHHUH.

Cucrema mHpaBOBBIX TapaHTUH B JEATEIBHOCTH OPTraHOB IPOKYpaTyphl MO 00ecreueHUro
BBICLIIETO HAaJ30pa 3a COOJIIOJICHUEM 3aKOHHOCTH, Ha Halll B3IJIAJ, TAK)KE HYXKIAeTCs B YCHIICHHH.
HccreioBaHmIO JaHHOTO acIeKTa MOCBSIICHBI pabOThI Ka3aXxCTaHCKUX HCcleqoBareiei [2].
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TEMPORAL ASPECTS OF THE APPLICATION OF SPECIAL ACCOUNTS IN
OPERATIVE-INVESTIGATIVE ACTIVITY

Abstract

In conditions of digitalization of criminal proceedings, application of the accelerated proceedings
on the case the rate of procedural actions is considerably accelerated in pre-trial investigation and
necessity of the fastest receiving of the information having for an investigator guiding character
considerably increases. Obtaining information relevant to the case is possible from operative-
investigative units of bodies of inquiry. This means that operatives are also expected to reduce the
time spent on execution of the relevant requests of the investigator. This aspect in the operational-
investigative and criminal procedural legislation has not received a holistic regulation. Most of the
information required for investigative and operational activities is contained in the databases of the
Committee on Legal Statistics and Special Accounting under the General Prosecutor's Office of the
RK. An investigator obtains relevant information from these registers through operational
apparatuses, which indirectly or directly lengthens procedural timelines.

Regulation of temporal aspects in general for the criminal procedural law and operative-
investigative activity is one of key criteria in evaluation of observance of legality during legal
proceedings in criminal cases.

Keywords: operative-search activity, procedural terms, special accounting.

T.b. Xeeoenuose’, b.X. Toneybexosa’
'Abaii amvinoazel Kazax ¥immuix nedazozuxanvix ynusepcumeni

JKEJAEJ-I3AECTIPY KbI3METIHJE APHANBI ECENKE AJTYIBI
KOJJIAHY IBIH KEJIEJI ACIEKTIJIEPI

Anoamna
KBUIMBICTBIK COT 1CiH JKYpri3ydi umugpiaaHablpy, ic OOHBIHINA >KEAETAETUIreH iC KYprisyai
KOJIZIaHy J>KaFdaillapblHAa 1C KYPridy OpeKeTTepiH KYpridy KapKbIHBI COTKa JCHIHTI Teprenm-
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TEeKCepyae eAdyip JKeIeNIeTIe i, Tepreyni yiIiH Oaraapiibl CHUIIATKAa W€ aKMapaTThl Kenen aiy
KOKETTUIIr eoyip YiIFasabl. Ic yiniH MaHbI3bI 0ap akmapaTThl aHBIKTAy OpraHIapbIHBIH JKelen-
i3gectipy OemiminenepiHeH anmyra Oomazsl. by nereHimis, Tepreymrisiep TepreyuiiHiH THICTI
CypayJiapblH OpbIH/IAy YIIIH YaKbIT IIBIFBIHIAPBIH a3aiTaipl Aen KyTiuryne. by acrekrt xemen-
1371eCTipy XoHE KbIIMBICTBIK 1C XKYPTi3y 3aHHAMaJlapbIH/a TYTac periaMeHTTeY Il aliFaH oK. Teprey-
JKeJeJ KbI3METI YIIIH KaKeTTi akrmapatThiy kel 0esiri KP bac npokyparypachIHBIH jKaHBIH/IA )KYMBIC
ICTEWTIH KYKBIKTBIK CTATUCTHKA >KOHE apHaibl ecerke aixy >KOHIHAErT KOMHUTETTIH JepeKTep
0a3zachlHIa KaMThUIFaH. TepreymriHiy oChl €CeNTepCH THICTI aKIapaTThl aJIybl JKEeI armaparrap
apKBLIBI XKY3€re achIpbLIaIbl, OYJ IPOIECCYAIIBIK MEp3iMICP/Ii )KaHaMa HEMece TiKellel y3apTabl.

KBIIMBICTBIK iC *KYPri3y KYKBIFbI MEH KeCN-131eCTipy KbI3MET1 YIIIIH TYTacTall ajJFaH/aa Keaeml
aCTIEeKTIJIepAl PperiJaMeHTTeY KBUIMBICTBIK icTep OOMBIHIIA iC JKYpri3y Ke3iHA€ 3aHIbLIBIKTHIH
CaKTallyblH Oarayiayfarbl HET13r1 KpUTepuiiIepIiH 0ipi 00BN TaObLIA b

Tyiiin ce3aep: xenen-i31ecTipy KbI3METI, iC )KYprizy Mep3imjepi, apHaiibl ecenke ary.

T.b. Xeeoenuoze’, b.X. Toneybexosa’
! Kazaxckuil HQYUOHANbHBIN Nedazo2udeckull yHusepcumem umenu Abas

TEMIIOPAJIBHBIE ACHHEKTBI IPUMEHEHHW A CIIEHAAJIBHBIX YYETOB
B OIIEPATUBHO-PO3BICKHOU AEATEJIBHOCTH

Annomayus

B ycrmoBusx mugpoBU3alMH YTOJOBHOTO CYAOIPOU3BOJICTBA, NPUMEHEHUS YCKOPEHHOTO
IIPOM3BO/ICTBA I10 JIEJTy TEMIIbI IPOBEACHHUS POLIECCYAIbHbIX AEUCTBUM 3HAUUTEIBHO YCKOPSIIOTCS B
nocy1e0HOM paccieloBaHNH, 3HAUUTENBHO YBEIMUNBAIOTCA OTPEOHOCTH CKOPEUIIETro MOIy4eHUs
uHbOpMalnY, UMEIOLIeH I clieioBaTeNs OpueHTUpyomuil xapakrep. [lonydenne uadopmanumy,
UMEIOLIEeH 3HaYeHue AJis JIea, BO3MOXHO OT ONEPaTHBHO-PO3BICKHBIX MMOJPa3/elIeHUH OpraHoB
JO3HaHMSL. TO 03HAYAET, YTO OT ONEPATUBHUKOB TAK)KE 0XKHUIAETCS COKpAIlCHHE BPEMEHHBIX 3aTpar
Ha MKCIIOJIHEHHE COOTBETCTBYIOLMX 3alpocoB cliefoBarens. JlaHHBIH acnekT B ONEepaTUBHO-
PO3BICKHOM U  YTOJIOBHO-TIPOLIECCYAJIbBHOM — 3aKOHOJATEJIbCTBAX HE  IOJYYMJ  LIEJIOCTHOM
pernameHTanuy. bosblas 4acTe HEOOXOAUMOW MAJisl CIIEJCTBEHHO-ONEPATUBHOM NESTEIbHOCTH
uHpopMaluu colepkuTcsa B 0a3ax AaHHbIX KomuTera mo nmpaBOBOM CTaTUCTHKE M CIIELUAIBHBIM
yueraM, (yHkuuoHupyromiero npu I'enepanbhoil mpokyparype PK. Ilonyudenue cnemoBarenem
COOTBETCTBYIOILIEH MH(OPMAIIMM U3 3TUX YYETOB OCYILIECTBISETCS Yepe3 MOCPEICTBO ONEPaTUBHBIX
anmnapaToB, YTO KOCBEHHO WJIM MPSAMO YUIMHSAET IPOLECCyalbHbIE CPOKH.

PeryiiamenTanus TeMnopanbHbIX aCIEKTOB B IIEJIOM JJI YrOJOBHO-TIPOLECCYAIBHOIO MpaBa U
OTIePaTUBHO-PO3BICKHON JESATENbHOCTH SIBJISETCSI OJHUM M3 KIIOYEBBIX KPUTEPHEB B OLEHKE
COOJIIOICHHSI 3aKOHHOCTH TPH ITPOU3BO/ICTBE 110 YTOJIOBHBIM JI€TaM.

KualoueBble cioBa: oOnepaTUBHO-PO3BICKHAS  JI€ATEIbHOCTh, MpPOLECCYalbHbIE CPOKH,
CIELIMAJIbHBIE YUETHI.

Introduction

The system of methods and techniques of operative-search activity is subject to the tendency of
increasing introduction into the sphere of legal criminal-procedural legal relations. The pace of
development of social relations in the conditions of universal digitalization takes an accelerated
character. This circumstance has a specific effect on the effectiveness of operational-investigative
activities. The main tasks of bodies engaged in operational and investigative activities (hereinafter -
OIA) are defined in article 2 of the Law on Operational and Detective Activities and consist primarily
in the protection of life, health, rights, freedoms, legitimate interests of a person and citizen, property
from unlawful infringements [1]. To solve the above and other tasks bodies carrying out OIA are
mainly guided by departmental normative legal acts, which have limited access in connection with
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the need to protect state secrets and other secrets, a list of which is established by law. On this basis
in our work we will be guided only by the provisions of those normative legal acts that are publicly
available.

While carrying out OIA the authorized bodies widely use information contained in databases of
the Committee for Legal Statistics and Special Accounting of the RK Prosecutor General's Office.
This information has a wide coverage of directions which are most frequently used in criminal
prosecution. Prompt obtaining of necessary information is important for achieving and solving the
goals and objectives of the pre-trial investigation. At the same time in the Criminal Procedure Code
of the RK the procedural terms are clearly specified and their observance is one of indicators of
legality of proceedings in the case, however the terms of CTI proceedings, with few exceptions, are
not specified in the regulatory legal sources regulating this activity.

The purpose of this study is to substantiate the necessity of designation of temporal signs,
expressed in terms of production of operational and investigative activities, in the norms of the
Criminal Procedure Code of the RK and operational and investigative legislation.

Methodological basis of research is a set of general and special methods of scientific knowledge:
analysis and synthesis, comparison, logical and legal comprehension of a phenomenon or
phenomenon, objectivity of value judgments, etc.

Substantive part

The process of solving the above and other tasks, along with other general legal principles, is
associated with the need to be guided by special principles, among which we see the principle of
efficiency or aggressiveness. The Law "On Investigative Work" specifies the following general legal
and special principles: legality, observance of rights and freedoms, respect for human dignity,
equality of citizens before the law, conspiracy, combination of covert and covert methods,
professional ethics (Article 3). The principle of "promptness™ or "aggressiveness™ is not mentioned.
Here we see a certain legislative gap. The fact is that the recognition of operational or offensive nature
as a principle of OIA objectively requires legislative regulation of general rules on operational-
investigative time limits and conditions for their observance. To justify the gap we put forward the
idea that the very purpose of operational-investigative activity, which follows from its name, is based
on a rapid, immediate response to the actions (inaction) of persons of operational-investigative
interest, to the unfavorable surrounding situation. About this side of OIA speak the works of Russian
specialists. Thus, A. Shumilov and V. Lukashov write that the principle of operativeness
(offensiveness) has been developed by operative-investigative practice and follows from the content
of norms of the legislation on OIA of the Russian Federation. In this case, the named authors
understand the operational efficiency as "a system of characteristic qualities of operational
investigation, which includes the speed and continuity of operations, activity of its participants,
coherence and massiveness of the forces and means involved" [2, p. 66]. The specified principle is
aimed at preempting criminal actions of criminally oriented persons.

The concept of operational response has no procedurally significant temporal signs, so the mere
application of the term "operational™ and its derivatives without reference to the criteria indicating
the maximum or minimum duration in time, does not exhaust the problem. In order to justify the
necessity of tying OIA to temporal criteria, it seems appropriate to establish the sectorial affiliation
of the legislation on OIA If this branch refers to the procedural-legal sphere of activity, then the notion
of procedurally significant time limits should be reflected in the legislation on police investigation.

At one time there was a rather acute problem of determining the sectorial affiliation in the legal
system of legislation on CID, as well as theory and practice of operational-investigative activity as
such [3]. In the past three years in the legal literature some authors justify the idea of attributing CID
to the administrative-legal branch, which, in our opinion, is very controversial. Based on the opinion
of A. V. Lukashov, it is necessary to pay attention to the inherent connection of criminal procedure
and CID. This connection is determined by: unity of tasks solved by criminal procedure and OIA; a
direct reference in the norms of the CPC on obligations of bodies of inquiry to take necessary
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measures for pre-trial investigation; orientation of OIA on informational support of the criminal
procedural activity; providing in the CPC direct grounds for carrying out operational-search activities
(hereinafter - OSA); establishment of mandatory prosecutorial supervision over compliance with the
law in carrying out OSA [4, p.144]. analyzing certain norms of the CPC of the RK, we believe it
advisable to add to the specified signs of the connection that exists between criminal proceedings and
the CPC of the RK, such a factor as the authorization by the investigating judge of the investigator's
decision on the production and extension of individual covert investigative activities (clause 5-1) of
part 1 of article 55 of the CPC of the RK). In the latter case, we are talking not so much about fixed
time limits, as about reasonable time limits established at the discretion of authorized persons. Thus,
inclusion of the CID in the procedural-legal branch speaks in favor of recognition of expediency of
legislative establishment of time limits for carrying out the CID not only at the discretion, but also
fixed time limits.

Information obtained by investigative means is necessary for the investigator in pre-trial
proceedings in a criminal case. At the same time, the CPC of the RK, in addition to reasonable time
limits for the proceedings, the violation of which is considered as a violation of legality. In necessary
cases, the Code establishes the rules for their extension. As for the field of the OIA, the normative
legal acts open for public access do not contain any general universal provisions on time limits. At
the same time, information contained in special databases of the Committee for Legal Statistics and
Special Accounting of the Office of Public Prosecutor of RK used for the needs of investigative search
and preliminary investigation of criminal cases is of great practical value for timely taking by an
investigator of necessary procedural decisions, on condition that necessary data are received in on-
line mode.

It would be erroneous to argue that directly in the legislation on the investigative activity no time
limits are provided at all. Analysis of the Law "On OIA™ allows us to identify separate provisions,
which contain indications of time limits:

1) one year of storage of materials with respect to persons whose guilt in committing a criminal
offence has not been proved in accordance with the procedure established by law (part 5 of article 5);

2) six months of storage of phonograms and other materials obtained as a result of wiretapping
of telephone and other conversations of persons against whom no pre-trial investigation has been
initiated (part 5 of art. 5);

3) 3 months advance notice to the prosecutor on the destruction of materials reflecting the results
of the ORM (Part 5, Art. 5);

4) 24 hours to notify the prosecutor of the issuance by an authorized person of an order to wiretap
and record conversations, conversations conducted over telephones or other intercoms (Part 6, Article
12);

5) 24 hours for notifying the prosecutor and further authorization in cases of urgent special ORM
(part 7, art. 12);

6) immediate termination of a special OSA, initiated without delay, if a prosecutor’s sanction has
not been received within 24 hours (part 7 of art. 12).

The first three types of time limits in the sphere of internal affairs have an organizational purpose
and are intended to meet the requirements of the legislation on protection of state secrets and other
secrets. The following three types do relate to procedural time limits, but the scope of their application
is limited.

More specific indications about the time limits related to the OIA are specified in the norms of
the Criminal Procedure Code of the RK in relation to covert investigative actions, the implementation
of which is based on the application of forms and methods of the OIA (part 2 of article 232 of the
Criminal Procedure Code of the RK). According to cl. 9) of part 1 of art. 233 of CPC of the RK, the
authorized person upon making a decision on assignment and carrying out an unclassified
investigative action shall specify in the decision the period of its conduct. The length of this term
depends on the type of covert investigative action and peculiarities of the emerging investigative and
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operational environment. In any case, arbitrariness in this part is excluded, which is guaranteed by
the right of the investigating judge to appoint verification actions, the implementation of which is
assigned to the prosecutor (article 234 of the CPC of the RK). Establishment of a thirty-day time limit
for carrying out covert investigative actions with its possible extension for another period not
exceeding thirty days (article 236 of the CPC of the RK) has an important temporal meaning.

The scope of application of data contained in the information bases of special accounts
maintained by the Committee on Legal Statistics and Special Accounts is interconnected with the
above. The types of special accounts are established in article 12 of the Law on State Legal Statistics
and Special Accounts (of 22.12.2003). The list of the types of records currently includes 24 items.
Without giving a complete list of them in this work, we will limit ourselves to those types of special
registers the information from which may be relevant for the DPI (the case of operational records) or
for the needs of the pre-trial investigation in the appointment and conduct of covert investigative
activities. Among such records we see the following types (we indicate the serial numbers assigned
to them in the Law on State Legal Statistics and Special Records):

2) fingerprint records of detainees, detainees in custody and convicted persons;

5)corpses whose identity has not been established;

8) persons recognized by court as legally incompetent and restricted in capacity

9) persons deprived of the right to hold certain positions or engage in certain activities

10) persons who have committed corruption offences;

16) persons involved in traffic accidents resulting in death or injury

19) persons held liable for money laundering and (or) other assets obtained by criminal means
and financing of terrorism.

The presented list is, in our opinion, optimal for application in OIA in connection with a specific
criminal case pending before an investigator. Obtaining of information sought in operational
procedure within a particular type of special accounting should be of immediate nature. Immediacy
is a fairly common type of procedural time limits. Its calculation with the establishment of initial and
final moments is purely abstract in nature and means that an authorized person must perform a
procedural action or assignment within an extremely short time frame. This is ensured by the
application of digital technologies in the field of special accounts. The foregoing allows to
substantiate the following proposal: if it is necessary to obtain the information from the system of
special accounts, the request should be executed immediately, which should be accompanied by the
stamp "Ex tempore"” (from Latin - means "immediately™) or "at once™ (from English - means "at a
moment™). The use of foreign language terminology, which has a wide circulation in the law, will
unify the attributes of document management and facilitate understanding for a speaker of any
language used in Kazakhstan.
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I H. Paxumosa’
'Abait amevinoazel Kazax ynmmolx nedazoeukaislk yHuepcumemi

KOFAMHAH OKIIAYJAYMEH BAMJIAHBICTBI EMEC KA3AJAPIBIH
KOJIJAHBLTY HET'I31EPI

Axoamna

byn Makanama aBTOp KOJJIAHBICTaFbl KBUIMBICTBIK-aTKapy 3aHHaMara COWKeC KOFaMHaH
OKIIayJIayMeH OalJIaHBICTBI eMeC JKa3ajapIblH KOJIJAHBLIY HETI3JIEpiHE KOHE OHBI IKYy3ere
acelpyJarbl Keilip Mocenenep/i, OHBIH IIIHAEC IIEeTeNAIK ToKipubene Kamail KOJIJaHBLIBII
KYPTEHIITTHE TOKTABII, JKa3a TYPJICPiH KaH-KAKThI KapPACTBIPBII, 3ePTTEY KYPTi3e/i.

JKanmber »kaza TypiHiH JKyHeci >KOHE JKa3aHbIH opOip KEKe Typl KONTereH TOCUT apKbLIbI
COTTaJIFaHFa BIKIAJT jKacay MYMKIHJITIH Oepei, CoJI TOCIIep apachlHaH COT €H OPBIHJBI IIapaHbl
TaHgan ana anajasl. Ockl Kyliere colfkec COTTap aybIp JKOHE aca ayblp KbUIMBIC )KacaFaH aJaMIap.ibl
KOFaMHaH OKIIAYJIai/ibl, KbUIMBICTBIH KayINTUTIr OHIIA ayblp €MeC HEMece aybIPJbIFbl OpTallia
KBUIMBIC JKacaFaH aJaMjapra KaThICThl KOFaMHAaH OKIIAyJayMEeH OaiJIaHBICTHI e€MeC rKazaaapIbl
KOJIJIaHybl MYMKiH.

KoramHaH oKmiayjgayMeH OaiTaHBICTBI eMec JKasallapibl JKy3ere acelpyla mpooanus
WHCTUTYTBIHBIH KbI3MeTiHe >XyriHemi3. Kazakcran PecmyOmmkaceiamarbl [IpoOaruss MHCTHUTYTHI
OJIApJIbIH KBUJIMBICTBIK KYKBIK OY3yIIBUIBIKTAp KACAYBIHBIH aJJIBIH ally MaKCaThIH/Ia CaHATTaphI
3aHMEH alKbIHJIAJIFaH aJlaMIapAblH MiHE3-KYJIKBIH TY3€Tyre OaFbITTaJIFaH KbI3MET TYPJIEPIHIH KOHE
0aKplIay JKOHE OJICYMETTIK-KYKBIKTHIK CHITATTAFbl JKEKe AaWKBIHIAIATHIH IIapayiapIblH KYHECiH
ycbiHaapl. [IpoGarus O1371H KYKBIKTHIK KYHEMi3 YIIH KBUIMBICTBIK JKOHE KBUIMBICTBIK-aTKApy
KYKBIFBIHBIH HOPMaJIapbIH 1CKE aChIPYIBIH jKaHa HBICAHBI OOJIIIBI.

Tyiiin ce3aep: ’xa3a, oKmiaynayMeH OalIaHBICTBI €Mec >Kazanap, jkaszajay, MpooOarus,
KBUIMBICTBIK JKa3aHBI J)KY3€ere achIpy.

G.N.Rakhimova’
’4bai Kazakh National Pedagogical University

GROUNDS FOR APPLYING PUNISHMENTS THAT ARE NOT RELATED TO
ISOLATION FROM SOCIETY

Abstract

In this article, the author examines in detail and explores the grounds for applying punishments
that are not related to isolation from society in accordance with the current penal enforcement
legislation, and some issues of their implementation, including how they are applied in foreign
practice.

The system of general punishment and each particular type of punishment allows to influence
the condemned in different ways, among which the court chose the most appropriate measure.
According to this system, judges isolate people who have committed grave and very severe crimes,
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from society and can impose punishments that are not related to the isolation of people who have
committed less severe or moderate acts.

The speech goes about the activities of the institute of probation on the execution of punishments,
not related to the deprivation of liberty. The Institute of Probation in the Republic of Kazakhstan
provides a system of activities aimed at correcting the behavior of persons determined by law, as well
as individual social measures. The probationary period has become a new form of implementation of
the criminal and criminal-executive legislation for our legal system.

Keywords: non-custodial punishment, punishment, probation, implementation of criminal
responsibility

I'.H. Paxumosa’
'Kazaxckutl HayuoHanbhwlll nedazocudeckuil ynugepcumem um.Aoas

OCHOBAHUA IPUMEHEHUA HAKA3AHHMI, HE CBSI3AHHBIX
C U30JIAIMEHN OT OBIIECTBA

Annomayus

B nanHo#l craTthe aBTOp MOAPOOHO paccMaTpUBAET M MCCIEAYET OCHOBAHUS MPUMEHECHHS
HaKa3aHW, HE CBA3AHHBIX C M30JSIUEH OT 00IIECTBa B COOTBETCTBUU C JICUCTBYIOIIMM YTOJIOBHO-
WCIIOTHUTEJIbHBIM 3aKOHOIATEILCTBOM, U HEKOTOPHIE BOIPOCHI UX OCYIIIECTBIICHHUSI, B TOM YHCJIE KaK
OHHU MIPUMEHSIIOTCS B 3apyOEKHOI MpaKTUKeE.

CucreMa oOIIero Haka3aHus M KaKAbI OTICIbHBIM BHJ HaKa3aHWS IIO3BOJISCT BIUATHL Ha
OCYXKJIEHHOTO Pa3HBIMH CIIOCO0aMH, Cpelrd KOTOPBIX Cy[A BbIOpan Hambojee MOAXOIAIIYI0 Mepy.
CorymacHO 2TOW CcHUCTEME, CYIbl H3OJUPYIOT JIOJICH, COBEPIIMBIIMX TSHKKAE U 0CO00 TSIKKHE
MpEeCTyIUIeHUs, OT OOIIecTBa W MOTYT HalaraTh HaKa3aHUs, HE CBSA3aHHBIC C U3OJISIIHEH JIOJCH,
COBEPIIUBIINX MEHEE TSHKKHUE HIIA MPECTYIICHUS CPEAHEHN TSHKECTH.

Peun uaer o gesSTeNbHOCTH HHCTUTYTA MPOOAIUH MO MCTIOTHEHUIO HaKa3aHUM, HE CBA3AHHBIX C
JTUIIEHUEM CBOOOIbI. B 117X HeTonyIIeHNsI COBEPILICHUSI UMHU YTOJIOBHBIX IPECTYIIJICHUN HHCTUTYT
npobaruu B Pecriybnuke Kazaxcran nmpegycmaTpuBaeT CUCTEMY MEPONPUSTHIA, HAPaBICHHBIX HA
WCIIpaBJIEHWE TIOBEACHHS JIMIl, KaTErOpMHU KOTOPHIX OMpENEJICHbl 3aKOHOM, a TaKxke
WHJMBH1yaJIbHbIE MEPBI KOHTPOJIS U UX COLIMAIIbHO-TIPABOBYIO pupoay. McnblITaTenbHbIN CPOK CTA
HOBOHM (OpMOI peain3alliy yroJIOBHOTO W YTrOJOBHO-HUCIIOTHUTEIBHOTO 3aKOHOAATENbCTBA IS
HAIlIeW PaBOBOM CUCTEMBI.

KuioueBble ci10Ba: Haka3zaHUe, HE CBSI3aHHOE C JIMIIIEHUEM CBOOOIbI, HAKA3bIBAHKE, MPOOAITHS,
peanu3anus yroJoBHON OTBETCTBEHHOCTH

OJITIKA3bUIBIK MOCeNeNIepiH IMIeHIyAe jkazajap JKyHeciH OenriieyqiH oIicTeMeNiK KoHe
TOKIPUOETIK MaHBI3IBUIBIFBI JKOFapbl. OHBI OICTEMENIK MaHBI3BI COJ - 9pOip Ka3aHBIH KOJJIaHY
JKaFIalbIH, IO IIETiH ’KOHE TOPTIOIH KepCeTill, oJapblH TOJBIK Ti3iMiH Oepy apKbUIbl KbIJIMBICTICH
KYpecTe jka3ajlay casicaThIHbIH OIpJIiriHe, COT KbI3METIHJE 3aHIbUIBIK MPUHIMIIH CcaKTayFa KO
KETKI3€ aJambl3.

ATl OHBIH TOXKIPUOENIK MaHBI3BI COJl - OHJIa a3aHbIH TypJiepi Oip kyhemeH (€H >KeHUTIHEH
Oacram eH aybIpblHA Kapail) OepiireH, COHBIH HOTHXKECIHJE COT 3aHFa CYWeHE OTBHIPHIN, COT
TOKIPUOECIHIH, KOFaMIBIK KO3KapacThl )KOHE FHUIBIMU YCBIHBICTAPIbI €CKEPII, COTTAJIFAaHFa BIKITAJ
KacayablH opTYpJIi MapaiapblH TUIM/I 1€ YTHIM/IBI Maii1anana anabl.

3aHMeH OeNrijieHTeH Ka3aiap KYHeCiHIH MaHbI3IbUIBIFBI COHJIA - OJ1 apKBUIBI Kaif jka3aHbIH aca
KaTaH, al Kail »a3aHblH OHIIA KaTaH €MeC eKEHJIrH aHbIKTail ajmambl3. byn Tek kaza
TaralbIHIAIFaHAa FaHA €MEC, JKa3aHbIH OTEJIIMETEH OOJIITiH jKa3aHbIH JKCHUT TYPIHE aybICThIpFaHIa
J1a KepeK.
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Kazakcran PecnyOimkachl KbUIMBICTBIK-aTKApy 3aHHAMACBHIHBIH MAaKCaTTaphl QIEyMETTIK
ONUIIIKTI KalIMblHA KENTIPY, COTTAIFAaHIapAbl Ty3€y, COTTAIFaHAapbIH /1a )KOHE ©3re aJlaMIap/IbIH
J1a J)KaHA KbUIMBICTHIK KYKBIK OY3YyIIBIIBIKTAP jKacaybIHBIH aJIbIH airy 00JbIn Ta0buiags|1].

KpIIMBICTBIK JKa3a TYCIHITIHIH ©31 FaJbIMIAp apachlHIa op TYpJl MiKip KaJbINTacThIpFaH
N.51. ®oitHMIKHIN XKa3a YFBIMBIH KapacThIpa OTHIPHIMN, "7Ka3a-O0yJ1 KbUIMBICTHIK OPEKEeTT1 jKacayIlbFa
KOJIJIaHBUIaTBIH MOXKOYpJIey... ’Ka3zaHbl MOKOypiey-kKa3alaHyllblFa Kanaail na Oip ailielpy Hemece
azam mieryre yonue Oepy; COHIBIKTaH Ke3-KeNTeH Ka3a jKa3aJlaHyIlblFa TUECUT KaHmail na Oip
UT1TIKKEe-OHBIH MYJIKiHE, O0CTaHIBIFbIHA, ap - HAMBICBIHA, KYKBIKTHIK KaOlJeTiHe, IEHE TYTACThIFbIHA,
Kelie TINTi OHBIH ©MIpiHe KapChl OaFbITTAIFaH» e TYXKbIpbIMaaiiasl [2,29 6.].

H.C. Taranues "XKa3a, apThIKIIBUIBIKTap/IaH HEMECe KYKbIKTapAaH aWbIpy HEMece IIEKTey
peTiHae, ajaM eMipiHiH KaJIbl JKaFJaiaapbl TYPFBICBIHAH, OFAaH Kajlail KapaWThIHBIHA JKOHE OHBI
Kajaii ce3iHeTiHiHe KapaMacTaH a3anThliH OpTallia ce3iMiH yrbIHabIpaabl" aem artam otTi [3, 117].

A.®.KuCTIKOBCKHIA, )Ka3aHBIH KeJeci OeNTiJIepiH epeKIe aTamn oTei:

1) GyJ1 KBIJIMBICKEpPI€ KaThICTHI YKIM OOMBIHINA KaOBUIJAaHATBIH IIapajap;

2) oylap OFaH a3all IIere/Ii XKoHe OFaH TUECIl TYPJIl UTUTIKTEp MEH KYKBIKTap/iaH albIpblUIaJIbL;

3) ’ka3a KbUIMBICTBIH TiKeJIel caagapbl OOJIbIN TaObLIAIb;

4) sxacaaFaH COKKbIHBIH KOPIHICI; My IIe/Iepi KbIJIMBICIICH aybIPAaThIH KOFaM TaparblHaH PEaKIns
6oubin TabbuTazb! [4, 696 6.].

C.I1.MOKpHHCKHI KBUIMBICTHIK J>Ka3aHbl KapacThIpa OTHIPHIN, KBUIMBICTHIK >Ka3a YFBIMBIH
CUTIATTANTBIH €Ki ONTriHI KepceTe/i:

1) KBUIMBICTBIK jKa3a-a3alTayra MOKOYpJIey aKTicCi;

2) a3an MEeKKeH CyObeKTiHIH KYKBIKTBIK KacueTi [5, 30.].

B. B. EcumnoB ka3a yFbIMBIH 3€pTTEil OTBIPHIN, jKa3a TEK Kypec IMIapachl eMec, dJIEyMEeTTIK
MOKOYpIIey KoHe KOMeK Iapachl ekeHin aran oTti [6, 290 6.]. C.B.ITo3ubiiies, « KbUIMBICTBIK ka3a
— Oy1 Oenrin opeKeTTEP A1H KOJTANChI3 calgaphbl pETIH/E 3aHMEH TaFalbIHIaJIFaH, OChl OPEKETTEPIiH
CUMaThblHA, aTaml aWTKaHIa, aKTepJiH IIapanblHA COWKeC KeNeTiH jJKOHE «in concreto» Hemece
MEMJIEKETTIK OWIIKTIH COT OpraHJapbIMEH OCNTIJIEHTeH TOPTINIIEH HEMece €peKIle >KaFaailiapaa
MEMJIEKET 0aclIbICBIMEH aHBIKTANTATHIH agamMra MOKOyp:i ocep ety. Kpickaia aidTkaHa, xa3a-oyi
JKaJIFaH/IBIKTBIH 3aHJIbl Cajl/lapbl, OHBIH IIIKI KOHE CHIPTKbI JKaFblHA COMKeC Keyell jKoHe Keuoip
KarJaiiapaa MEMIIEKeTTIK OWIIKTIH COT OpraHaapbl HEMece MEMIIEKeT OacUIbICHl aHBIKTaabI»
[7,3346.].

JKa3za Typrepin TonTacTelpyAblH OyaH 6acka aa Typiaepi 0ap. KpIMBICTBIK KYKBIK Oy3yIIBUIBIK
JKacaJlpl IeN TaHbUIFAH a/laMJapFa KeJecl Heri3ri jka3aap KOJJaHbUTYbl MYMKIH.

Ocpnr xa3zanap Ti3iMi Kazakcran PecnyOnukacbiabiH KpUIMBICTBIK KOJIeKkCiHIH 39-111b1 6a0bIHIA
KOPCETLITEH:

a) alBIIImys cainy;

0) Oenrini Oip Jaya3bIMBI aTKapy Hemece Oenriii O0ip KbI3METIICH aifHaJIbICy KYKbIFbIHAH albIpy;

B) KOFaMJIbIK KYMBICTapFra TapTy;

T) TY3€y KYMBICTaphI;

) 6ac 6OCTaH/IBIFBIH ILIEKTEY;

) 6ac OOCTaHIBIFBIHAH aUbIPY;

K) ©JIIM a3achl KOJIaHBLTYbl MyMKiH [8].

3aHmarbl  Kazajlap Ti3iMI  TOJBIK JKOHE OKETKUIIKTI. COTTBIH COTTANyIIbIFa 3aHjaa
KapacThIpbUIMaFaH ja3ajap/bl TaraibiHAaybiHa OonMaiasl. XKazanap TiziMiHIe KepceTUIreH opoip
’as3a Typl Ma3MYHBI MEH aybIpJIBIK JCHIeHiHEe, COTTANYIIbIFAa d9Cep €Ty KarJaaiibiHa OalIaHBICTHI
©31HIIK epekuenikrepi 6ap. XKazanapablH kKeke-xKeke Typiiepi KepceTUIreH HopMaiap/a, 0J1apIbIH
Ma3MYHBI, KOJIJIaHY [IapTTapbl MEH MEKTePl KOPCETIITeH.

KbUIMBICTBIK 3aHHaMa 1a KapacThIPbUIFaH jKa3anap Keiidip oenrinepi OOMBIHIIIA KIKTEei:

1) Taraiisingay TOpTiOI OOMBIHINA © HETI3T YKOHE KOCHIMIIA jKa3ajap TaralblHaanaasl. Herisri
®aza — OyJI )kazanap Tek AepOec KONIaHbUIAIb! )KoHE 0acKa Ka3zamapMeH Koca TaralbIHIaIMai Ib.
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Omapra: allbINIy, Ty3ey KYMbICTAphl,0ac 0OCTAHBIFBIH HIEKTEY, 0aC OOCTAHIBIFEIHAH aHBIPY, OIIM
kKazacel kartanpl. 3aH onebuerinne koHe Kazakcrtan PecmyOnuKachlHBIH —KOJIaHBICTAFBI
3aHHAMaJapblHIa KOCBIMINA J>XKa3aHbIH OIPTEKTI YFBIMBI KAJBINTACIAFaH, KBUIMBICTBHIK 3aHHAMa
HETi3ri a3aMeH Oipre KOChIMIIA a3zajlapAblH OckiTyMeH IekTeneai. OcblFaH OalaHbICThI
KBUIMBICTBIK KYKBIKTAFBI 5Ka3a, OHBIH 1ITi1HIe KOCBIMIIIA %ka3a KbIJIMBIC ICTEII COT YKIMIMEH KiHOJI eI
TaHBUIFaH TYJIFara KYKbIKTapbl MEH 0OCTaHBIKTAPBIH IIEKTEY KOJbIMEH >KEKE TYJIFAaHBIH KYKbIKTaphbl
MeH OOCTaHIBIKTAapbIH, KOFaMIbIK Kayincizaik, Kazakcran PecnyOnmukacsiHblH KOHCTHTYHHSIIBIK
KYPBUIBIMBIH KBUIMBICTBIK KOJICYFYIIBUIBIKTaH KOpFay, OCHOITIIUNK TeH aaam3aT Kayilci3igiriH
KaMTaMachl3 €Ty MaKCaThIHAAa KOJJAHBUIATHIH KBUIMBICTHIK BIKIAT €TYAIH Kypajbl PETiHAE YFBIHY
ycoiHbuIabl. KockiMina ska3za — TeK Heri3ri jkazajapra KOChIMIIA PETiH/Ie KOJIIaHbLUIa b KoHE epoec
TaraiipiHAamMaiapl. KockIMIna ika3a OHBIH KYIICIOlI VIIIH JKa3aHbl MaKCHUMAIIbl TYpHAe
KEKeIIeICHAIPin, KOFaMBbIK KayilTUTIK JAOpeKecl MEH CHIIaThlHAH IIbIFa OTBIPBIN HETI3T jKa3ara
Kocbutagpl. KockIMina jxa3a Herisri )ka3ara KaparaHJa KaTaHbIpak 0O0JMaybl THIC, COHBIMEH KaTap
HETi3r1 jKa3aHblH TYpiMeH Oipaeii 6ona anMaiiasl. Herisri ska3aHblH jka3anay 3J1eMEHTTEepIMEH yKcac
OOJIBIT KeJIeTIH KOChIMINA >Ka3zalapiabl KojjgaHyra OonMaiiapl. KockiMina jxazamapra: apHayibl,
OCKepH HEMece KYPMETTI aTaFblHaH, CBIHBINITHIK IICHIHEH, TUIUIOMATHSIIBIK JOPEKECIHECH, OLTIKTUTIK
CBHIHBIOBIHAH JKOHE MEMIICKETTIK HarpaJaiapblHaH aifbIpy, MYJIKiH TOpKisey, 6enriii Oip Jaya3siMIsl
aTKapy Hemece Oenrimi Oip KbI3METIIEH aifHaNbICy KYKbIFBIHAH aWbIpy, IMIETENIIKTI HeMece
a3aMaTTBIFBI )KOK afgam bl KasakcTan PecnyOIMKachIHBIH MIETTHEH THICKAPHI JKEPTe MIBIFAPHII Ki0epy
KOJIJIaHBUTYbl MYMKIH CHSIKTBI Ka3a TypJiepi kataasl. Herisri xazanap na, KOChIMILA Kazajiap Ja
KpuiMbicThIK  KOZekcTiH Epekme OemimiHzmeri OanmtapablH CaHKIUACHIHAA aHBIK KOPCETUITeH
XKarjaiina taraiipiHaanansl. Herisri jkaza MeH KOCBIMINA >Ka3aHbIH e3apa OaillaHbICybl Ka3aHBIH
KEKeIIeNIeHy KaruJachlHbIH JKY3eTe acyblHa JKOHE Ka3aHbIH MAKCAThIHA KETYTe OPEKET jKacan/Ibl.

2) TarailbIHIAIaTBIH CYOBEKTUICpiHE OalIaHBICTBI — JKANIbI, SFHH Ke3 KeIreH TyJFaiapra
KOJJIAaHBUTYBl MYMKIH KOHE apHaibl, SFHH COTTANYIIBUIAPJBIH KaTaH IIEKTEITeH OpTachIHA
KOJIJIaHbLIabl. MBbICalbl, KaNIbI jka3a 0ac OOCTaHABIFBIH ailbIpy, all apHaWbl Ka3a KaMakka amy
OCKepH KbI3METIIJIep YILIH raynBaxTajia eTeIl.

3) Mep3iMiH aHBIKTay MYMKIH/Iir OOMBIHINA — T€3 )KOHE OipIKarIaiiIbIK.

Te3 jer COTTHIH MENIIMIMEH aHBIKTAJIFAH MaKCHMAJIIBI )KOHE MUHUMAJIIBI YaKbIThl KOPCETUITCH
Kazanmapasl aiirampi3. Omapra Oenrim Oip saya3sIMIbl aTKapy Hemece Oenriiai Oip KbI3METIEH
alfHAJIBICY KYKBIFBIHAH albIPY, TY3€Y KYMBICTAPHI, 0aC OOCTaHABIFBIHAH albIPy Ka3aIaphl )KAaTaIbI.
bipxargaitnelk gen Mep3iMi KOpCEeTUIMEreH jkKazalaplbl ailTambl3, OJlapFa albINNyJl, apHayIbl,
OCKepH HEMece KYPMETTI aTaFblHaH, CHIHBITITHIK IICHIHEH, JUIIOMATHSIIBIK JOPEKECIHEeH, OUTIKTUTIK
CBHIHBIOBIHAH JKOHE MEMIIEKETTIK HarpaJiaiapblHaH albIpy JKOHE OJIiM jKa3achl )KaTabl.

4) Cortranyiblfa KOJJAaHy OapbIChIHIA jKacaFaH KbUIMBICBIHBIH KOFaMfa KayilTi CHITaThl
OoiipIHIIA, ka3a @) Oac OOCTAaHABIFBIH MIEKTEY MEH Oac OOCTaHIBIFBIHAH albIpy Ka3adapbIMEH
OailTaHpICTBI eMec (apImmmys1, Oenrun Oip Jiaya3pIMIbl aTKapy HeMece Oenriii Oip KbI3METIICH
alfHaJIBICY KYKBIFBIHAH aiibIpy koHe T.0.); 0) 6ac OOCTaHIBIFBIH IIEKTEY MEH 0ac OOCTaHAbIFbIHAH
albpIpy JKazaJlapblHaH TYPATHIH jka3ajap (6ac 60CTaHIBIFBIH IIEKTEY MEH 0ac OOCTaHIBIFBIHAH AHBIPY
*azanapel). Herisri »oHe KOCBIMINA »a3anapibl AYpHIC yilecTipe OuTy, OHBI Japanamn KepceTy
KaFuJachl JIOWEKTI TYpJe JKy3ere achlpyFra, >Ka3aHblH MaKcaThlHA JKETYre KOMEKTeCeHIi, OCBHIFaH
OailiTaHBICTBI COTTAap YKIM IIbIFapFaH Ke3ze op ic OoifbIHINA, ocipece, ayblp, aca ayblp, cblOaitiac
KEMKOPJIBIK KBUIMBICTAp »KacaraH ajJamjapra KOCHIMINA jka3a KOJJaHy KaXETTUTIrl Moceneci
KapaJFaHbl OT€ OPBIH/IBI.

KBUIMBICTBIK a3a — KbUIMBIC KacaFaH TYJIFaFa COTTHIH YKIMIMEH KOJIJaHBLIATHIH, 3aHMCH
aHBIKTAJIFAH MEMJICKETTIH MOXOypiey mmapachkl 00ibIl Ta0buiaabl. Kazachl3 KbUIMBIC TYCIHITiIHIH
eMIp Cypyl MyMKIH e€MeC JKOHE KEpICIHIIE KbUIMBICCHI3 KBUIMBICTBIK a3a OOJybl MYMKIH e€MecC
[9, 966.].

JKanmer »kaza TypiHIH JKyHeci >KOHE jKa3aHBIH opOip KEeKe Typl KONTereH TOCUT apKbUIbI
COTTaJIFaHFa BIKNAJ jkKacay MYMKIHAITH Oepefi, coll Toclaep apachlHaH COT €H OPBIHAbI IapaHbl
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TaHgan ana ananael. Ockl )Kylere colfkec cOTTap aybIp JKOHE aca ayblp KbUIMBIC )KacaFraH aJaMap bl
KOFAMHAH OKIIayJai/bl, KbJIMBICTBIH KayiNTUIIN OHIIA ayblp €MecC HeMece aybIpIbIFhl OpTalla
KBUIMBIC JKacaFaH aJaMjJapra KaThICThl KOFaMHAaH OKIIAyJayMeH OaiJIaHBICTHI €MeC jKazajaapIbl
KOJIJIaHybl MYMKIH.

KoramHaH okmiaygayMeH OailIaHBICTBI €MecC JKazalapibl JKy3ere acelpyla mpodanus
WHCTUTYTBIHBIH KbI3MeTiHe kyriHemi3. Kazakcran PecmyOnukacbinmarel [IpoGanusi MHCTUTYTHI
OJIApJIbIH KBUIMBICTBIK KYKBIK OY3yIIBUIBIKTAp >KACAyBIHBIH aJJIbIH ally MaKCaThIHIa CaHATTaphl
3aHMEH alKbIHIAIIFaH alaMIap/IbIH MiHE3-KYJIKbIH TY3€Tyre OarbITTalIFaH KbI3MET TYPJIEPIHIH KoHE
0aKplIay JKOHE OJCYMETTIK-KYKBIKTHIK CHITATTaFbl KEKE AWKBIHIAIATHIH IIapallapAblH KYHeCiH
yceiHaapl. [IpoGanmst O13[1H KYKBIKTHIK JKYHEMi3 YIIH KbBUIMBICTHIK J>KOHE KbUIMBICTHIK-aTKApy
KYKBIFBIHBIH HOPMaJIapbIH 1CKE aChIPYABIH jKaHa HBICAHBI OOJIIBI.

KP 3anpina coiikec "[Ipobanust Typasibl" HHCTUTYT SPTYPIIi KbIpJIapbIHAH KapacThIPBLIAIBL. :

1. KeuimbicThIK jxa3a Typi (KP KK 44-6a6b1 6ac O0CTaHBIFBIH ICKTEY);

2. Xa3zansl opbIHaay xyheci (0ac O0CTaHIBIFPIHAH albIpyFa OAIaHBICTHI €MEC Ka3anap);

3. OJeYMETTIK-KYKBIKTHIK OaKblJIay HbICAHBI,

4. CoTTaNyIIbIHBI TY3€Y MPOLEC;

5. KbUIMBICTBIH alIABIH aJTy Iapachl XKOHE COTTAIIFAHIAP/Ibl KalTa QJI€yMETTEHAIPY KypaJbl.

[TpoGanust KbI3METIHE KBI3BIFYIIBUIBIK OIpiHIII KEe3eKTe, OHBIH KOFaMHAaH OKIIayiayra
OaliTaHBICTBI €MeC JKa3zajapAbl OpBIHAAY (QYHKIMSACHIHA OalIaHBICTBI, EKIHIIJEH, KYKBIK
OY3YIIBUIBIK JKacaFaH aJaMJapjibl KaiWTa oJeyMeTTeHHAIpyre *oHe OeiiMieyre KeMeK Kepceryre
OaJIaHBICTHI TYBIHIANIBL.

Mewmuieker KaObUIaFaH KbUIMBICTBIK cascaTThl pedopMmanay KoHE 13TICHIPY CalachIHAAFbI
mapanapra OalIaHBICTBI TYpME XaJIKbIHBIH TOMEHJIEYl OpbIH anmyna. byridri kyHi KpUIMBICTBIK-
aTKapy Kyieci MekeMerepine ycranatbid agamaap canbl 29913 (2018 xpuiei-35000 agam, 2017x.
-36343 agam).

Typme XankblHBIH TOMEHJEY YpAici mpoOamus KbI3METiHIH ecenTepi OOMbIHIIA ©TKEH
COTTAJIFaHAAp CaHBIHBIH KkoOerine cebemmn Oosnbl. Ochlnaiiiia, mpoOamus KbI3METIHIH ecebi
Ooiipiria etkeH agamaap canbl 2017 xputel 50000 — Han acter (2018 xbutb1-53000-HaH acTaM KoHE
2019 xbutsl KbIpKYHeK aibiaaa-55000-nan acram) [10].

Kazakcran PecnybnukaceiabiH bac mpokypaTtypacs! xaHbIHIaFbl KYKBIKTHIK CTATHCTUKA YKOHE
apHaiibl ecernke any >keHiHjeri komureTiHiH (0ynan opi - KC:xAEK) nmpoGarust KbI3METIHIH KbI3MET
OarbITTapbl OOMBIHINIA AEPEKTEPIH TajAay TOMEHACTI e 1 KOpCeTTi::

1. bac 6ocTaHABIFBIH MIEKTEY.

2017 >xpuiman Oacranm OyriHri kyHre naeiflin Oac OoctanabiFbiH miektey 840 sxarmaiina
taraipiHAan e, 2017 sxputer 139 xarnaiina, 2018 sxputel - 167, 2019 xwiiabiH Keipkyiierine 673
’Kargaiaa TaralbIHOAIIbI.

2. KoraMJIbIK J)KYMBICTapFa TapTy.

2017 xbIIBl KOFAMIBIK XYMbICTapra 37 agam TapTeuiabl, 2018 xbeutel 75 agam, 2019 KpUTFBI
KbIpKyHekTe 151 anam 6omnabl.

3. HlapTThl coTTanFaH amampiap, >Ka3aHbl ©TE€Y KEHiHTe KaJAbIpbUIFaH HE INapTTHl TYpIe
Mep3iMiHeH OYpBIH 00caTy KOJJaHBUIFaH aJaMaap.

2017 xpbutbl -176 amam mpobanusislK Oakputaymaa 6onasl, 2018 kbt MyHAAM agamaap CaHbl
241 6ompaper, 2019 >KBUTIBIH KBIPKYHETIHE OCBIHIAN aaMIap IbIH Kabl canbl 686 kypampi[10].

Enne npoGarusuibik 6akpiiayasl xxy3ere aceipy 2014 sxpuirsl KP KpimmbicThIK Ko1ekciMen, 2016
xbuTFBI "TIpoGarust Typansl" KP 3ansiven, 2014 sxputebt KP Tmiki ictep MUHHCTpiHIH OYHPBIFBIMEH
OeKiTireH mpolarus KbI3METiHIH KbI3METIH YHBIMIACTHIPY KaFuaadapbiMeH peraamentreneai. Ocel
OaKplIaybIH MOHI KBI3METTIH €cCelKe alblHFaH aJaMmJapibl Kyileni TypAe Oakbuliayabl Ky3ere
achIpybl THIC.

Anaiina KpI3METTEepiH KYMBICBIH PETTEHTIH KOJAAHBICTAFbl €peKeep MeH HopManapabl Oy3y
OpBIH alyja.
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[TpoGamus KbI3METiHIH eceOiHe TypFaH aJaMIapiblH iC MaTepUaIapbiH 3epJIeiey Heri3iHae
(64 ic 3epaencui) Kenmeci OY3yHIBUIBIKTAP aHBIKTAJI/IBL.

1. 15-Ten aca coTTanFaHgapbl YaKbIThIH/IA €cenKe KoiMay ¢akTici anbIKTanabl. Mbicaisl, 2018
K. minaene azamar P. cotranein, o O0NBIHIIA YKIM KbUIMBICTBIK-aTKapy >KyHeci JernapTaMeHTiHe
Tek 2018 >xpU1AbIH KBIPKYHETiH e FaHa )Ki0epiareH.

2. Ecenike anpIHFaHAapIbl THICIHIIE OakpUIaHOAYBI, IpoOaIus OakplIayblHIa 00Ny TOPTIOiIHIH
Oy3bUTYBI. MBICAIBI, COTTAIFAHIAP Ka3aHbl OPBIHAAYAAH JKAITApaJbl HE MIAPTTHI TYpAE COTTAy,
»Ka3aHbl MEP3IMIHEH OYpBIH MIAPTTHI TYPJAE OTEY MIAPTTapbiH Oy3aJbl, OYJ peTTe OJliap/abl THICIHIIIE
0aKplIay KYy3ere achIPbLIMAIIBI )KOHE YaKThUIbl aHBIKTAIMANIBI.

3. Ecenke anpiHFaH agaMaapibl 137€y Kell Kajlagbl HEMECe MYJJIEM KYy3ere achlpbLIMaibl,
COTKA YCBHIHBIM YaKTBUIBI XKiOepiameii i (ecenke anpiHFad agamaapasiH KeismeTke 6 aiinan aca Genri
Korora OapmaraH dakTtiiepi 6ap, Oy perre onap emkKaHmai 0acTankel 137eCTipy ic-IapaiapbiH
KyprizoereHairiy Ounmipesni).

4. KpI3MeTTepIiH COTTaNFaHIap/ibl KYMBICTAp/Ibl OPBIHAAY YILIIH ©3 YaKbITBIHAA XKiOepMeyi.
Mymnnaii 18 sxarmaii Tipkenrex.

5. Tuicti OakpUIayABIH 0OIMaYbI dKOHE 63 MIHJETTEPIH THICIHILIE OpbIHAaMay cebeli OoibIHIIIa
KalTallaHFaH KbUIMBICTBIK KYKBIK Oy3yIIBUIBIKTAp Kacay (hakTijepi eCKepiaMeni, KaKeTTi aliblH
aJly ic - mapanapsl YaKThUIbI XKYPri3iaMeii.

6. XKorapeia KepceTUIreH afgamaapra peruiuB XKoHE KalTa OJIeyMETTEHIIPY TOyeKeIIepiH
TOMEH/IeTYy OOMBIHIIIA 9JICYMETTIK-KYKBIKTHIK KOMEK KOPCETY/IIH *KeKe OaraapiaamManapsl kKOK.

7. XKeprimikri atkapymsl opraggapasiH KPP KAK 62-6a0p1 HOpManapbIHBIH TajamnTapbiH
TUICIHIIIE OpbIHAAaMaybl OCHI aJaMIapibl KaiTa oleyMeTTeHIipy, OeiliMaey >XoHE pPEeIUaAuBTI
KBUIMBICTBIH aJIIBIH )Ty OOWBIHIIA KYPTi3ireH KYMBICTBIH THIMCI3JIIT1 Typajibl MalbIMaayFa Heri3
Oepeni (Heri3i - ecemTe TYpraH agamMAapAblH aTKapfaH >KYMBICHI Typajibl Ky)KarTap, MyHaan
amamIapabl dJIeyMeTTiK OeiiMey xeHiHeri Oaraapiamanap koK) [11].

Conpaii-ak, mpo0ariys KpI3METTEPIHIH MaTepHANABIK-TEXHUKAIBIK KAMTaMachl3 eTUTyiHe THICTI
OaKpUIAY/IBI )KY3€Te achIPYAbl KUBIHIATAIBI, OCBHI CallafaFbl QJICYMETTIK JaFablIap/bl )KaKcapTyFa
OarbITTaNIaTBIH MPOOALUs KbI3METKEpJepl YLIIH OUTIKTUTIKTI apTTHIPYABIH MaMaHJIaHAbIPbUIFaH
KypCTapbIHbIH 00JIMaYBhl.

bys1 HTHCTUTYTTHI KOJIaHyIbIH THIMALUIITIH MIETeTAIK ToXipuOeHi 3epaenemMeit 6aranay MyMKiH
emec. Ocpiran OalIaHbICThI, 013 MIET €NAEP/IIH HEFYPIBIM 03aT MpoOaItus )KYHeCiH TalaaabIK;

[MBenus. Hseuusubiy KAX >xyitecinne 8 MbIH afam »YMBIC 1CTEH/I1, OHBIH ILTiHAE mamMaMeH 1
MBIHBI TTpOOaIus KbI3MeTiHIe. bac 60cTaHAbIFbIHAH allbIpyFa COTTaNFaHaap AbIH caHbl «4500 amam b1
Kypaiipl, OHBIH ImIiHAe ImaMaMeH 12 MbIH aaaM mpodanus KbI3METiHAe ecente Typ». bip
nucnekropra 30-40 agam keneni, an meicainsl, Kazakcranga 100-120 agam. [1IBenussHbIH KBUIMBICTBIK
3aHHAMAacChl JKa3aHbIH 2 HET13T1 TYpiH Ke3Jeiai:

1) akmianai albINmyr,;

2) bac OocTaHIBIFBIHAH aibIpy. bipak, ogerTte, 6ac OocTaHIBIFBIHAH aWBIPY TaFaibIH/IaIMAIbI.

Mep3imuin 2/3-iH ©TereHHEeH KeiiH cOoTTalFaHaap »a3achlH ©Tey Ke3eHIHAer MiHe3-KYJIKbIHA
kKoHe OacKa Ja MoH-)Kalapra KapaMacTaH MIapTThI TYpJie MeP3iMiHEH OYpBIH 00CaTyFa YChIHBLIAIBI.
Ocel corTeH Oacram oJilapFa OKIMIIUIIK Kajarajay OenruieHel, OHBIH Ke3eHIHIe Mpolanus
KBI3METIHIH WHCIIEKTOPJIAphI 63 KbI3METIH KY3€re achlpaibl.

AHrnud. Onainer MUHUCTPIIT KaHbIHAAFBl KYKBIK OY3yIIbIApMEH KYMBIC JKOHIHET1 ¥JITTBHIK
kbi3MeT Oap. 1991 >KpUTFBl KBUIMBICTHIK OJIJIET Typasibl 3aH OOWBIHINIA 3aHJAa jKa3a HaKTHI
alKpIHaIMaFaH KbUIMBIC TYPaJIbI 1CT1 KapalThiH coT [Ipobarus Typaibl OYMphIK mbiFapa anaasl. CoT
IIEHEeYHIK TapanblHaH KbUIMBICKEP/II Ka/iaFanay "KaxeT' ereH KOPBITHIH/IbIFA KeJITeH JKaF1aiiia FaHa
OyHpBIKTHI IIbIFapyFa 6omanbl. Conpaii-ak mpodanust KbI3MeTTepl KbUIMBIC YKacaFraH aJlaMfa xa3anay
[IapanxapbelH KOJAaHy Typalibl YCBIHBIMAAPMEH COTKA JCHIHTI OasHAaMa »KacaiIbl.

AKII. TIIpobGamms Taraitpingay MyMKiHAITT denepamus MeH Oapibik  [lItaTTapapiy
3aHHaAMachbIMEH TypMere Kamayra Oanama pertinie ke3zaeneni. [Ipobanus ke3 KeiareH KbUIMBIC YIIIiH
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(A-1 xnactel (helOHUSHBI KOCIMAFraH7a) >KOHE caHKuus 25 Kbl Mep3imre 0ac OocTaHAbIFbIHAH
albIpy/Ibl KO3JIETEHHIH ©31H/I¢ JIe TaFalbIHIaybl MyMKiH. KomiMri mpoGarnus ke3inae arent 100-250
ecenrTe TYpFaHIapMeH Oip Me3riiae, an KapKbiHAbl Kamaranay kedinge 20-50 amammeH KymbIC
icredini. IlpoGamuss Opier MUHUCTPIIIrT KaHBIHIAFBI ChIHAK MEp3iMiHE OepuIreH amaamaapisl
6akputay Kpi3MetiHe Kipeni. AKI-Tarpl mpoOanus KbI3METIHIH HET13T1 YHKIUSCHI - €CETIKE aJIbIHFaH
ajaMaap/ipl 0aKbUIaya TYpybl OOJIBIN TaObLIA B,

Octonus. [Ipobanms (KbUIMBICTBIK KaJaranay) KbI3MeTi coT xyihecine Oipiktipinres. [Ipobanus
meHeyHiKTepl  (KBUIMBICTBIK — Kajarajiay OOWBIHINA) KBUIMBICTHIK —Kajarajgay OemimzepiHe
OipikTipinreH, onap ic y3iHzae 1-mi caTeigarel GAapIIBIK COTTApIBIH KYpPaMbIHAA JKYMBIC 1CTEHII.
KbuIMBICTBIK Kazaranmay OeJiMi >Kaiambl OaclIbUIBIK IMEeH OakplIayAbl JKY3ere achlpaThlH COT
TeparaceiHa OarbiHa/bL. beniMzep, oaeTTe, JKepriliKTi Kkepiepae KbI3METTepAiH KOJDKeTIMIUTIriHe
Kenuaik OepeTin Oemimienepi 6ap. ICTOHUSHBIH MpoOaIus KbI3METI TypMere Oanama sxa3ajapibl
KOJIJIaHy YIIH apHaibl KYpbUIFaH. DCTOHUSAIAFBI MPOOAIusi KbI3METIHIH HETI3ri KbI3METi jKaHa
KbUIMBIC jKacay KayIliH aHbIKTayFa OarbITTanfaH. byn perTe KaMKOPIBIKKA alblHYNIbUIAPMEH
OJIApJIbIH JKaHa KbUIMBIC YKacayblH OOJIBIpMAYy YIIIiH [apaiap )KOCHapiIaHbIl OTHIP.

Cunranyp. [IpoOanus KbI3MeTi KOFaMJIBIK JaMy *oHE CIIOPT MUHUCTPIITIHIH KypaMbIHA Kipe/,
OJIapABIH HETi3T1 (YyHKUIUSUIApBl COTTAIFAH aJaMIapAbl OaKplIay MEH dJI€yMETTIK OeiiMaey OOoJbIm
TaObLIA/IBI.

[TpoGamuisi MHCTHTYTBHIHBIH, MIETSNIIK 3aHHAMAHBIH MOHIH 3€pTTEYJl HETi3re ajia OTHIPHII,
npoOanus KbI3METiHIH OipKatap Heri3ri pyHKUuusIapbH Oemin kepceTyre 0onaasl: Oenriii 6ip agam
YILIiH HEFYPJIBIM THIM/II ’Ka3a TYpiH alKbIHAay1a COTKAa KOMEK KOPCETY MaKCaThIH/IAa KYKBIK OY3YIIbI
Typajibl akKmapar >KHHAY; IIApTThl TYpJle COTTaJFaHAAapFa KATBICTHI, XXKYKTI OHMenaep MEH Kac
Oanamapsl Oap olenjepre, COHAAN-aK MAPTTHl TypJe Mep3iMiHEH OYphIH OOcaThUIFaH a3amarTapra
KATBICTBl >Ka3aHbl ©Tey KEHIHTe KalABIPbUIFAH Ke3[e SJCYyMETTIK-OHAITY oHE Oakpliay; Oac
OoCTaH/IBIFBIHAH alibIpyFa OalIaHBICTBI eMeC kKa3ajdapbl OPBIHAAY; KBUIMBICTBIK jKayanThUIBIKTaH
0ocaTy Ke3iHJIe COT KOJIJaHFaH KOCBIMIIIA MIHIETTep MEH HIEKTeYJIepAiH OpbIHAANYbIH Oakbuiay;
TaTyJIacy oHE dJIEYMETTIK 9JIIJIETTUIIKTI KaJIIIbIHA KENTIPY paCIMIAEPIH YHBIMIACTHIPY.

KP-na mpoGaiys WHCTUTYTBIHBIH KOJJAHBUTYBIHA Tajjay d>acail OTBIPBIN, OCHI CallaJaFrbl
CTaTUCTUKAIIBIK JEpEeKTepAl, NpodauusuiblK Oakpuiaylarbl aJaMIapAblH 1C MaTepuajiapblH,
MpOoOAIMSNIBIK KbI3METTEp KBI3METIHIH MIETENAIK OH TOXKIPUOECiH, OHBIH IIIIHAE PEIUAUBTI
KbUIMBICTBI a3alTy KOHIHJIET] 1C-OpEKETTEPIH 3ePTTEH OTHIPHII, TOMEHETIIEP/Il YChIHAMBI3:

1. TIpoOarusi KbI3METI KbI3METIHIH OapiblK OarbITTaphl OOWBIHINIA JEpPEKTep >KYHEelIeHeTiH
KCxkAEK ecebinin nepOec HbICaHBIH KapacThIpy.

2. Ocbl canmafarbl TOJNBIKKAHIBI KBI3METTI KaMTaMachl3 €Ty JKOHIHJET1 KaJFbl3 OpraH OOJBII
TaObUIATBIH TPOOAIMS KBI3METIHIH KbI3METIHE YOKIJIETTI OpraHHBIH O0aKblIaybIH KYIIEHTY.

3. [IpoGarust KbI3METIHIH KBI3METIH KOCIOH JKOHE MaTepHAalIbIK KaMTaMachl3 €Ty Il KYIIeHUTy.

4. HerypnbiM TuiMIlI Mojedi mnpoOanus KbI3METIHIH KbI3METKepsepl MEH KOFaMJbIK
yUBIMIapIbIH OarmapiaMaiapblH Koca ajfaHfa, oJeyMETTIK-OHAITy Oarnapiamanapbl MEH
YAepicTepl apachIHIaFbl THIFBI3 ©3apa OalIaHBICTBl KO3JIEHTIH aepOec mpobaius KbI3METIH KYpY.
Mynnait  Tocin mpoOammsi  KbI3MeTiHIH ©3iH  KaapiplK  KajmbITaCTBIPYIBIH JKOHE  OHBI
Kap KbUTaHIBIPYBIH ©3T€ JIe TOCUIIeP] MEH 9ICTEPIH €HT13Yy/I1H TyOereii )kaHa TOCIIiH Tayiam eTel
’OHE KbUIMBICTBIH aJI/IbIH aly MaceleIepiHe OpraHiap apachlHAaFbl PeUIUBTI KbIMBICTHIH aJIJIbIH
QTyIbIH TUIMIUIITIHE FaHA €Mec, cajayaTThl OJCEKENIeCTIKKE BIKMal eTeTiH Oomanbl. bizmiH
OMBIMBI3INA, apHabl OpraH Kypy MpoOamus KbI3METIH KbUIMBICTHIK-aTKapy XKyheciHeH Oeiyre
MYMKIHIIK Oepeni, oi OyriHri KyHl €3 (pyHKUMSATIapblH ycTay OOWBIHINA MEHUTEHIHAPIBIK XKyiie
MeKeMelnepiHeH OocaThUIFaH agamJapibl KaiiTa oleyMeTTeHIipyre, aJeyMeTTiK OeiiMaey MeH
OHAJITyFa HaKThl KOMEK KOPCETE aIMaMIbI.

KopbIThIHIBIIAN KeneTiH 00JcaK, KbUIMBICTHIK KYKBIKTAFbl kKa3a — OYJI QIEYMETTIK KYKBIKTBIK
KyObuIbIC. YKa3aHbIH QJICyMETTIK (PYHKITUSACHI PETIH/IC ’Ka3aHbl KbUIMBIC KacaFaH TYJIFara KOJIJaHFaH
Ke3ze Oy3bUIFaH KOFaMJIbIK TOPTINTI KaJbIHA KEATIPiM, KENTIPUITeH 3apAanThIH OPHBIH TOJTHIPHII,
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KBUIMBICKEP/II KayalKa TapTy apKbUIbl KOFaAMJBIK KaXETTUIIKTI KaHAFaTTaHIBIPY, KbLIMBICTHIH
yKacayblHa OalJIaHBICTBI a3aMaTTaP/IbIH KOPKBIHBIII CE€31Mi MEH CEHIMCI3MIIK KYHIH JKOUBIN, KYKBIK
KOpFay OpraHIapblHBIH aJlaM MEH a3aMaTThIH, KOFAM/IBIK OPTaHBIH )KOHE MEMIICKETTIH MYACIEpiH
KOpraybIHa KaOlaeTTepi 0ap eKeHiHe CEHIMICPIH apTThIPYAbI TYCIHY KEPEK.
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'Kazaxcman Pecnyonuxacwol lwiki icmep munucmpiiciniy
Ulvipaxbex Kabvinbaes amvinoazvl Kocmanatl akademuscet,
Kocmanau x., Kazakcman

EPKIHJIIKTEI'T ©MIP JKAFJANJIAPBIHA BEUIMJIEY YIITH BOCTAHIBIKKA
IIBIKKAH TYJIFAJIAPABIH ’KEKE BACBIH 3EPTTEYAIH CYPAT'BIHA

Anoamna

Kasipri Tanma KoFaMpl TOJIFaHIBIPHIN OTBIPFaH MAceNeIepAiH KaTapblHIa KBUIMBICTBIIBIK )KOHE
OHBIMEH KapKbIHIBI TYpJE KYpEeC XKYprizy Maceseci aca ©3eKTi O0JIbIN TaOblIa/IbI.

KazaceiH eTeymeH OocaThbUIFaH TYJIFATApbIH QJIICYMETTIK oOpTara Oeiimzaeny wmaceseci
KBbUIMBICTBIIBIKIIEH KYPECY/IiH HETi3r1 MacenenepiHiy 0ipi 60bIn TaObl1aibl, 0J KPUMHUHOJIOTHUS MEH
KBUIMBICTBIK ’Ka3aHbI aTKapy KYKBIFBIHBIH JKOHE KYKBIK KOPFay KbI3METiHIH TYHICIHIE OpBIH anajbl.
KpUMHHOIOTHSIBIK TYPFBIAH aJlFaH/a OJ1 PEIUANBTIK KbUIMBICTBIIBIKTBIH AJIJIBIH QJIYJBIH HET13T1

OarbITTapBIHBIH O1pi OOJIBITT CaHAIA IbI.
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Mexkemenep/iiH KbI3METI HETi31HEeH ajfaHAa COTTaJFaHAaplblH >kKoHe Oacka Ja agamiap.IbiH
TapanblHAaH KbUIMBIC JKacayJaH >KajIbl XOHE >KEKeJell CaKTaHIBIPYAbIH MakKcaTTapblHA KOJ
KETKI3yre OarbITTAIFAHABIKTaH, Oac OOCTaHIBIFBIHAH aWBIPy TYpPIHIETT JKa3aHbl aTKapy
KPUMUHOJIOTUSJIBIK ~cunaTTarbl  ¢akrtop na Oonbin  TaObutafpl. OcbiFaH OalIaHBICTBL  3aH
onebuerTepinae Oac OOCTaHABIFBIHAH aWbBIPy TYPIHACTI JKa3aHBIH AaTKAPBUIYybl MEH OHBIH
CaJIJIapbIHBIH MOCeJIeNIepiHe KETKUTIKTI Ha3ap ayAapbuIMai Keyeni Jen caHayFa TOJBIK Heri3 Oap
cHKTHI. bac GocTaHIbIFbIHAH alibIpy TYPIHAET] Ka3aHbIH aTKapbUTYybIHBIH MCEJIENIEPiH TEOPHUSIIBIK
TYPFBIJIAaH 3€pTTEy HEri3iHeH allfaH/a COTTaIFaHAapbl TY3€Y jKoHE TopOuesney MakcaTTapblHa KO
KETKi3yre MYMKiHAIK OepeTiH mapanapiabl FBUIBIMH Herizaeyre OarbittanraH. CoHbIMeH Oipre,
Oi311iH OWBIMBI3IIA EHOEKIEH Ty3ey KbI3METI JKa3aHbl aTKapy OapbIChIHAA OpBIH ajFaH
KPUMHHOTEH/IK MOH — jKaiapra na bIKnan etyi tuic. On o3 Ke3eriHjue COTTalFaH ajJamIapIbIH
’Ka3aHbl ©Tey O0apbIChIH/IA )KOHE Ka3aHbl OTETEHHEH KeHiH jkacaybl MYMKIH KbIJIMBICTAPBIHBIH aJJIbIH
aJIBINl, CAKTAHJIBIPY YIIIH MaHbI3Fa ue Oonanpl. COHABIKTAH, €HOEKIEH TY3EYIIUTK BIKIAI €Ty
YpIicCiHIEe eHCcepilyi, ©3 Ke3eriHje jka3aHbl OTeN KaTKaH HeMece YKa3achlH OTel MIbIKKaH TYJIFanap
TaparnblHaH jKacaTybl MYMKIH KbUIMBICTAP/IBIH QJIJBIH alyFa MYMKIHIIK OCpEeTiH MOH — >KalJiapIbl
AHBIKTAy KQXKETTLIIT Mmai1a O0JIIbl.

PenuauBTIK KBUIMBICTBUIBIKTEI KBICKAPTY MIHJETI Ka3ipri TaHJIa aca OTKip KOWBUIBII OTHIp.
CoHABIKTaH oJNIEYyMETTIK OefiMIey/iH KaIIbl TEOPHICHIH KacaKTayFa JIereH KaKeTTUIIK OapbIHINIA
aliKpIH ce3lryze. ATanraH Makajazia ka3achlH oTeyieH 00ocaThUIFaHIapAbl AJICyMEeTTIiK OedimMaeynin
KYPBUIBIMBIH KEIIEH1 TYple 3epTTey, ONapIblH JJIEYyMETTIK OpTaMeH e3apa OpeKETTeCTITiHIH
MeXaHU3Mi, kKa3a/JaH 00caThUIFaHIAPIbIH KOFaMFa KapChl 9pEKEeTTEpIMEH KYPECYyIiH JKaHa 9icTepi
MEH HBICAaHAAPHI, TYJIFaIap/IbIH *KEKEIeTeH CAaHATTaPbIHBIH JJICYMETTIK OeiimMeny YpAICiHIH xKy3ere
aCBIPBUTYbIHA TOH OOJIATHIH CHUIIATTHI €PEKIICTIKTEP KapaCThIPBUIBII OTHIP.

TyiiiH ce3aep: KbUIMBICTBIK-aTKapy KYyHecl, oeyMeTTeHAIPY, SJIeYMETTIK KYKBIKBITHIK KOMEK,
TY3€Y JKoHE TapOueney.

A. Zh.Sadykov', N.A. Tulkinbaev’
’Kostanay academy of the IAM of the Republic Kazakhstan named after Sh.Kabylbayev

ON THE ISSUE OF STUDYING THE PERSONALITY OF RELEASED PERSONS FOR
ADAPTATION TO THE CONDITIONS OF LIFE IN FREEDOM

Abstract

Currently, among the problems of concern to society, the most urgent are the issues of crime and
the intensive fight against it.

The problem of adaptation of persons released from serving a sentence to the social environment
is one of the main problems of the fight against crime, which takes place at the intersection of
criminology and the law of the execution of criminal sentences and law enforcement services. From
a criminological point of view, it is considered one of the main areas of prevention of recidivism.

Since the activities of correctional institutions are mainly aimed at achieving the goals of general
and individual insurance against crimes by convicted persons and other persons, the execution of a
sentence of imprisonment is also a factor of a criminological nature. In this regard, it seems reasonable
to believe that the legal literature does not pay enough attention to the issues of the execution of a
sentence of deprivation of liberty and its consequences. The theoretical study of the issues of the
execution of a sentence in the form of deprivation of liberty is mainly aimed at the scientific
justification of measures that allow achieving the goals of correction and education of convicts. At
the same time, in our opinion, correctional labor activity should also affect the criminogenic
circumstances that occurred during the execution of the sentence. It, in turn, is important for the
prevention and prevention of crimes that convicts may commit during the course of serving their
sentence and after serving their sentence. Therefore, in the process of correctional labor, it became
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necessary to establish the circumstances, overcoming which, in turn, will prevent possible crimes on
the part of persons serving a sentence or serving a sentence.

The task of reducing recidivism is currently most acute. Therefore, the need to develop a general
theory of social adaptation is most clearly felt. This article deals with a comprehensive study of the
structure of social adaptation of those released from serving a sentence, the mechanism of their
interaction with the social environment, new methods and forms of combating anti-social activities
of those released from punishment, the characteristic features of the implementation of the process of
social adaptation of certain categories of persons.

Keywords: penal enforcement system, re-socialization, social and legal assistance, correction
and education.

A.JK. Caovixos’, H.A.Tyikunbaeg’

'Kocmanatickas axademusi Munucmepcmea 6HympeHHUx el
Pecnyonuxu Kazaxcman um.lvipaxdexa Kabvinbaesa,
2. Kocmanau, Kazaxcman

K BOITPOCY U3YUYEHMUSA JIMYHOCTU OCBOBOKAEHHBIX JIMIY AJIA
AJANITAIIMA K YCJIOBUAM )KU3HU HA CBOBOJE

Annomayus

B mHacrosmee Bpems cpeau mnpoOsieM, BOJHYIONIMX OOIIECTBO, HaumOoJiee aKTyalbHBIMHU
SIBJIIFOTCSI BOIIPOCHI MMPECTYIMHOCTH U UHTEHCUBHON OOPHOBI C HEH.

[IpobGnema aganTanuu JUI, OCBOOOXKIECHHBIX OT OTOBIBAaHMS HAKa3aHUs, K COLIMAIILHON cpefie
SIBJIIETCSL OJTHOM M3 OCHOBHBIX IIPOOIIeM OOPBHOBI C MPECTYIMHOCTHIO, KOTOPAst UMEET MECTO Ha CTHIKE
KPUMHHOJIOTUU W TIpaBa UCIOJIHEHUs YTOJIOBHOTO HAKa3aHUS W MPABOOXPAHUTEIBHOU CiykObl. C
KPUMUHOJIOTUYECKOM TOYKM 3pEHUs OHAa CUMTAeTCs OJHMM W3 OCHOBHBIX HAaNpaBICHUM
MPOPUIAKTUKH PELUIMBHON MPECTYIMHOCTH.

[TockonbKy NeSTENBHOCTh YUPEXKIESHUN B OCHOBHOM HampaBlieHa Ha JOCTHKEHHE 1eNeid 00IIero
U MHAUBUIYATBHOTO CTPAaXOBAaHUSA OT MPECTYIJIEHUHW CO CTOPOHBI OCYXIEHHBIX U JIPYTUX JIHII,
WCIIOJTHEHUE HAKa3aHUS B BUJIE JIMIIIEHUS CBOOOIBI TAKKE SIBISIETCSA PAKTOPOM KPUMHUHOJIOTHIECKOTO
xapakTepa. B CBsI3M ¢ 3TUM NpeNCTaBiIseTCS MOJHBIM OCHOBAHUEM CUMTATh, YTO B IOPUIUUECKOMN
TUTEepaType HEAOCTATOYHO BHUMAHHUS yIENsIeTCS BOPOCAM MCTIOTHEHUS HaKa3aHUs B BUAC JIUIICHHS
CBOOO/IBI M €T0 MOCIEACTBUSAM. TeopeTuueckoe u3yueHne BOIPOCOB UCIIOJHEHUS HaKa3aHUs B BUIE
TUIICHUs CBOOOIBI HAMPABJICHO B OCHOBHOM Ha Hay4yHOE 000CHOBAaHHE MEP, TTO3BOJISIONIUX JOCTUYD
1IeJIel UCTIpaBIIEHUs M BOCITUTAHUS OCYXJICHHBIX. BMecTe ¢ TeM, Ha HaIll B3TJIsA, UCIIPABUTEIBHO —
TPYIOBasi ACSITENLHOCTD JOJDKHA BIUATh U HA KPUMHHOTEHHBIE 00CTOSITENLCTBA, UMEBIINE MECTO B
nporiecce UCIoJIHeHHs Haka3aHusa. OHa, B CBOIO odepesb, UMEET 3HAUCHHE ISl TPEAYIPEKICHUS U
MPEeYNPEeRACHUS MPECTYIUIEHUH, KOTOPhIE OCYXKICHHBIE MOTYT COBEPIIUTH B XOJ€ OTOBIBAHHS
HaKa3aHWs ¥ TIocjie OTObIBaHUS Haka3zaHus. [loaToMy B mporiecce HCIPaBUTEIHHOTO TPY/Ia BOSHUKIIA
HE0OXOIMMOCTh YCTAaHOBIIEHUSI OOCTOSITENTHCTB, PEOI0JICHHE KOTOPHIX, B CBOIO OYepe/ib, TO3BOIHT
MPEAOTBPATUTh BO3MOJXKHBIE TPECTYIUICHUS CO CTOPOHBI JIMIl, OTOBIBAIOIIMX HaKa3aHWE WU
OTOBIBAIOIINX HaKa3aHUE.

3amaua CoKpaleHus peiuInBHON MPECTYITHOCTH B HACTOSIIIIEE BPEMS CTaBUTCSl HanboJiee ocTpo.
[ToaTromy Hambojee SpKO OIIyIIaeTcss MOTPeOHOCTh B pa3zpaboTke oOmIell Teopuu COIHATBLHOM
aganTanuu. B maHHOW cTaThe paccMaTpHUBAETCS KOMIUIEKCHOE M3YUYEHHE CTPYKTYPHI COITMATBHOM
aJlanTaiud  OCBOOOKIEHHBIX OT OTOBIBAaHUS HaKa3aHWs, MEXaHH3M WX B3aUMOJCUCTBUSA C
COIMAIBHON CpEeNOoi, HOBbIE METOMbI M (OPMBI OOPHOBI C AHTHOOIIECTBEHHOW AESITEIBHOCTHIO
OCBOOOKICHHBIX OT HaKa3aHUs, XapaKTepPHbIE OCOOCHHOCTH OCYIIECTBICHHUS MPOIIecca COUaIbHON
a/lanTaluy OTACNbHBIX KaTeropuil JIKII.

KiroueBbie c¢j10Ba: yroJOBHO-UCIIONHUTENbHAS CUCTEMa, pECOIUMaIN3alusl, COLMAIbHO-
MIpaBOBast IOMOIIb, UCIIPABJICHUE U BOCIIUTAHUE.
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Kipicne. Cotranran agamaapabIH kKa3aHbl ©Tey OapbIChIHIA HEMECE Ka3achlH ©Tell MIBIKKaHHAH
KEHIHT1 KacalThIH KbUIMBICTAPhl MEH ©3re 1€ KYKBIK OY3YIIBUIBIKTAphIMEH TaOBICTBI TYPIE Kypec
KYPrizy yuriH 6ac 60ocTaHIbIFBIHAH albIPy TYPIHIETI KBUIMBICTBHIK JKa3aHbl aTKapy HEMECEe OHBI OTell
IIBIKKAHHAH KeHiH maiia 001aThlH KpUMHHAJIBIK KYOBLIBICTAp Typatbl OLTiM KaskeT 6osazpl [1, 133 6.].

Ocpiran  OailmaHpICTBl  KPUMHHOJIOTHSIA  TCHUTCHIMAPIBIK ~ KPUMHHOJIOTUS — HEMece
KPUMUHOIICHOJIOTHSI JIEN aTalaThlH JKaHa FhUIBIMU OarbITTapAbl TY)KbIPbIMIAI, KacaKTay TypaJibl
YCBhIHBICTap JkacajraH [2, 2580.].

bac OocranapiFbiHAH albIpy TYpIHIETT jKa3aHbl ©Tey OapbIChIHAA >KOHE OOCTaHIBIKKA
IIBIKKAHHAH KEWIH COTTAJFaHIapPMEH >KacalaThlH KBUIMBICTapFa JKYPri3UIreH KPUMUHOJIOTHSIIBIK
3epTTeyiepAiH HOTWKENepiHe KaparaHaa NEeHUTCHIHAPIbIK (€HOEKNeH-Ty3ey) KPUMHHOJIOTUSHBI
KEeKe KPUMHUHOJOTHSJIBIK TEOPHs PETIHIAE KapacThIpyFa TOJNBIK Heri3 Oap cuskTel. On e3iHe
KPUMHHOJIOTUSIHBIH 3€PTTEY HOPCECIHIH OapibIK AJIEMEHTTEPIH KIPICTIPreHIMEH OHBIMEH ©31HIH
Ma3MYH/IBIK CUTIATBIMEH COMKeC KeJIMEHTIH O31H/IIK epeKIIe 3epTTey MoHIHE e 00JIaIbl.

KpuMuHONOTHSAHBIH 3€pTT€y IMOHIHIH OIpiHII 3J€MEHTI — KbUIMBICTBUIBIKTHI (01371H
KarmalpIMbI3aa Oac OOCTaHIBIFBIHAH aWbBIPy OpPBIHIAPBIHIAFBI COTTANFaHAApP apachIHIAFbI
KBbUIMBICTBUIBIK JKOHE KBLIMBICTBIK Ka3aChIH ©TEN IIBIKKAH afaMJIap/AblH KbLIMBIC jKacaybl) Talgay
OCBIHJAM ©31HJIIK epeKIIeTIKTI alKbIH Kepcereli. bac OOCTaHIBIFBIHAH aWbIPy OPBIHAAPBIHAAFHI
KbUIMBICTBUIBIKTBIH ~ ©3€T1  JKOHE OHBIH  IIEHOEpIMeH KaMThUIATBIH  KBUIMBICTAp  OHBI
KBUIMBICTBUIBIKTBIH 0acKa OapiibIK TYPJICPIHEH epeKIIeIIeH .

Herisri 0eusiim (omicreme,nHaTu:kesiep). bac OocTaHIbIFbIHAH aWbIpy OPBIHIAPBIHAAFEI
KBUIMBICTBUIBIKTBIH ce0enTepi JKOHE KBUIMBIC jKacayFa BIKIMAl €TETIH MOH-XKaillap Ja e3iHIIK
epekienikrepre ue. Ty3ey MekeMenepiHIeri KbUIMBICTBUIBIKKA OpPUHE, KbLIMBICTBUIBIKTBI TYTAC
aJFFaHIarel ceOenTep KemieHi kaHama Herizge Ooyica Na BIKMAaid eTeTiHAIri TYCiHikTi. JlereHMeH
KPUMUHOJIOTUSIJIBIK JKOHE SJI€YMETTIK-TICUXOJIOTHSUIBIK 3epTTEYAEPaiH MITIMETTEPiH OacIIbUIBIKKA
amap OoJcak epKIHIIKTErl eMip JKaFdalblHAAa aJlbIHFaH KbUIMBICKEpPJIIK ToXipuOe MeH Oac
OOCTaH/ABIFbIHAH aWBIPy OPBIHIAPBIHAAFBI MiHE3-KYJIBIKTBIH apachbIHAAFbl TIKENeH TOYeNIiIiK
OaiikanMaiiael. MyMKiH OyJl kaFiail KepiciHile, sFHU 0ac OOCTaHIBIFbIHAH aliblpy OpBIHIAApPbIHAA
QJIBIHFaH KBIJIMBICKEPIIIK TOKiprOe OOCTaHABIKTAFbl OMIp JKaFaaiIapblHIa KbIIMBIC JKacayFa bIKIal
eTeTiH Oonap. bi3aiH oibIMBI3IIA Macene apHailbl 3epTTeyl Tajnan ereal. TyrachlMeH ajFaHIarbl
KBbUIMBICTBUIBIKTBIH IIAPTHI OOJNBIN TaOBUIATBIH CEOENTIK KelleH Oip KaFbIHAH >Ka3aHbl aTKapy
Ke3lHJAE€  OpblH  aJaThblH  MpoOLecTep  JKOHE  KYOBUIBICTADMEH  EHCepule[l  Hemece
OeiiTapanTanabipbliafbl. ExiHIN JkaFblHAH, 0ac OOCTaHABIFBIHAH aWbIpy TYPiHAET! KBUIMBICTHIK
’Kazara TOH OOJIbIN TaObUIATBIH QJEYMETTIK-TICUXOJOTHSIIBIK MEXAaHU3MIEPAIH OpEeKeT eTyiHe
OaiiaHBICTHI ©3 Ke3eTiHAe 0ac O0CTaHABIFBIHAH ABIPY OPBIHAAPBIHAAFI COTTATFAHIAP apACKIHIAFbI
KBUIMBICTBUTBIKTBIH IIAPThI OOJIBITT TaOBLIATBIH JKaHA >KAFBIMCHI3 MOH-Xaiap manjga OoJaibl.
CoHaplKTaH Ja Ty3ey MeKeMeJepiHJeri KbUIMBICTBUIBIKTBIH ce0ebi ©31HIH HeriziHme Oac
OocCTaH/IbIFbIHAH albIpy TYPIHJET] XKa3aHbIH aTKapbUTybIHA CUIIATThI OOJIBII TAObUIATHIH KYOBUIBICTAp
KOHE MPOIIeCTEPMEH OailIaHbICTHI IeTI cCaHayFa TOJBIK HEeri3 maiiga 6omaabl.

KpIIMBICTBIK JKa3a ©31HIH TaOWFaThl OOWBIHIIA KapaMa-KaWIIBUIBIKTE KYOBUTBIC OOJIBIT
TaObuTaapl. TyTachIMEH alFaHIaFbl KbUIMBICTBUTBIKIICH KYpEeC OpiCiHAeri KOFaMIbIK KaThIHACTAP IbI
peTTeyAiH XarbIMbl, OlpaK OapbIHIIA OTKIp Kypaibl 001a OTHIPHII OJ COHBIMEH Oipre dJIeyMeTTIK
KOHE OJICYMETTIK-TICUXOJIOTHSIIBIK CHIIATTaFbl Oenriiai Oip JKarbIMCHI3 Caifapibl TYBIHAATAJbI.
ArtanraH canaap e3iHiH OapblHIIA aiiKbIH KepiHICiH 6ac OOCTaHABIFbIHAH albIpy TYPIHJET jKa3aHBbl
KoJigaHy OapbichiHAa Tabamel [3, 96 0.]. Onap e3iHIH agaMHBIH jKeKe OachblHa BIKHAJT €Ty KYIIi
OolibIHINIA jKa3aHBIH Ma3MYHBIH KYpaWTBIH HETri3ri jkama IIEKTIPYII >KoHE Ty3ey-TopOueneyuri
mapanapian acein tyceni [4, 55-59 6.]. byn o3 ke3erinae TYJIFaHBIH Ka3aHbl ©TE€y OapbICHIHIAFHI
KOHE OJlaH KEWiHri MiHe3-KYJIKbIHA aWTapibikTaii ocep eremi. Ocbl karmaiiga Tysey
KOJIOHUSJIAPBIH/IAFbl KBUIMBICTBUIBIK, COHNIAl-aK >Ka3aHbl ©TETEHHEH KEWIHT1 KBUIMBICTBUIBIK Oac
OOCTaHIBIFBIHAH albIPy TYPIHIET] jKa3aHbIH aTKAPBUTYBIHBIH OJICYMETTIK JKaFJaiIapblHbIH Ka3ipri
OPBIH aJIBIT OTBIPFaH OApJIBIK KYHECIMEH, €H alIbIMEH COTTaJFaHFa JICHIHT1 eMip KaFaalJapbIMEeH
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KOHE JKa3aHbIH HAK OCHl TYpiHE TOH OOJNAThIH KOFAMHAH OKIIAyJay >KarJailllapbIMEH TBHIFBI3
OaliTaHBICTBI JICTT TOKTAaM jKacayra Heri3 oepeni [5, 78 6.6.].

Kazanbl aTKapy MeH OTeyIiH CUNaTblHAH TYBIHAAWTHIH COTTaJFaHAapibl KOFaMHAH KaTaH
OKIIIayJiay Iapackl COTTAJIFaH aJiaMIapra KeHO1p KaJIbIIThI OMIPIIIK KOXKETTUTIKTepAl (KapbhIM-KaThIC,
KYPIN-TYPY, KBIHBICTBIK KQKETTUTIK T.C.C.) TOJBIK KaHaraTTaHABIpyFa MYMKIHJIK Oepmeiiai. On o3
Ke3eriHJe OJIapJbl KaHaraTTaHABIPYIBIH TOCUIACPIH OCJICeHl TypAe i3aecTipyre (COHBIH IMIiHIE
KYKBIKKa KaWIllbl ofiCTepMEH Ji€) UTEpMENCiil xoHe Je OChl JKarJail COTTalFaHAapblH KbUIMBIC
)KacayblHa JIa aiblll Kedyl MyMKiH. KaHaraTTaHIbIpbUIMaraH OMIPUINK KaKETTUNKTEPAIH, 3aHJIbI
MHCTUTYTTapAblH JUCOYHKIMACHIH TONTHIPYFa OarbITTaJFaH HOPMATUBTI HETI3[le PETTEIMEreH
KBI3METTEP/IIH OMipAe CTUXHUSIIBI TYPJAE OpPBIH alTyblHA bl KENyiHIH MYMKIHAITIH 3€pTTEYIIIep
aramn kepcereni [6, 191 6.0.].

AIaMHBIH K€3 KEeJITeH COHBIH 1ITIH/Ie KOFaMFa KapChl )KYPiC-TYPBICHI J]a )KeKe TYJIFaHbIH OPTaMEH
©3apa OPKETTECTITiHIH HBICAHBI OOJIBIN TAOBLIATHIHIBIFBIH €CKEPE OTBIPHIM, TY3€Y MEKEMeNepiHeri
KBUIMBICTBIIBIKTBIH CeOeNTepiH alKbIHAAYIbIH AJFbl HIAPTHI OOJIBIN Ka3aHbI ©Tey OapbICHIHIAFBI
COTTAJFaHAAp apachIHIAFbl OPBIH alaThlH KYOBUIBICTAp MEH MpOLECTepi TepeH Tanjaay OOJbII
Ta0BIIa/AbI 1Tl CAaHANMBI3.

Keke TysiraHbIH MiHE3-KYJIKbIHA OHBI TIKeJIeH KOpIIaFaH 9JI€yMETTIK OpTaHbIH OapbIHIIA KYIITI
BIKITaJI eTeTiHIr Oenriai. Ockl alThUIFaH Xaraai 013 KapacThIPHIN OThIPFaH TYJIFAlap CaHaThIHA Ja
KaTbIcThl. COTTaFaH alaMIap/IbIH ©3apa OpeKEeTTECTIr1 Oip KarbIHAH Ka3aHbl OTCY PESKUMIHIH, SFHU
OpeKeT eTyllll 3aHHaMa TallalTapbIMEH, ajl eKIHII >KaFblHAaH OJapblH apachbiHAa KaObUITaHFaH
(dbopManbABIKCHI3 HOpMAallap JKOHE J€ KAJIBINTACKaH KYHIBUIBIKTap MEH pesaepii OermicymeH
perTeneTiH (CoTTalFaHIapIblH CyOMaICHHETI) epeKiie opTa Kypau sl [7, 800.].

KpUIMBICKEpIiH JKeke O0achl Ja KPUMHUHOJIOTHSHBIH 3€pPTTEY IIOHIHIH O3JEMEHTI OOJIbI
TaOBUIATBIHABIFBI Oenrini. [leHuTeHInapIbIK KPUMHHOJIOTHSIFA KAThICTHI aifTap 00JICaK OHJa QHTIMe
KbUIMBICKEP/I1H JKeKe OachIHBIH €peKIlle Typl COTTaJIFaH aJaMHbIH JKeKe 0achl TypaJbl 00IaIbl.

bac OocraHABIFBIHAH aBIPy OPBIHAAPBIHAA KACATATHIH KBUIMBICTAP KOpIIAraH OJEYMETTIiK
OpTaHbIH KPUMHUHOTEHAIK cHUMaTbiMeH TyciHaipineai. CoTTanraH ajaMJapiblH ©3iHe €H >KaKbIH
QJIEyMETTIK OpTaMeH Oipirin opeKeT eTyiHIH HOTHXKECIHIE oJlapa opTYpJii KOFaMIbIK KYObIIBICTapFa
JeTeH TYpakThl Ke3Kapac Kaibinracaabl. On  Ke3Kapac KopllaraH eMipaiH Oenrini-0ip
KYOBbUIbICTAapbIHA JKayall KaWTapaThlH MICUXOJIOTUSUIBIK PeaKIMsIap bl KaFru1aiaphl TYpiHae Oexirn,
KeKe TYJIFaHbIH MIHE3/IepiHIH KaCHETTEpiH KOHE jKeKe OachIHBIH €peKUIeNIKTepiH alKbIHIaWThIH
¢bakTopra aifHaIybl 900/I€H MYMKIiH.

CotranranmapslH OapbIHIIa KPUMHUHOTEHIIK TOITAPBIH aHBIKTAY TEOPETHKAIBIK TYPFBIIAaH J1a
KOHE IMPAKTHKAJIBIK TYPFbIaH J1a Oenriii-Oilp KbI3bIFYIIBUIBIKTEI TYbIHIATaAbl, ce0ell O ’Ka3aHbl
eTey OapbIChIHa HeMece 0OCTaHIbIKKA IIBIKKAHHAH KEH1H KbIJIMBIC JKacayFa jK0JI OepeTiH COTTaIFaH
aJlaMHBIH OeT-0eHHECIH KabINTaCThIpyFa MYMKIHIIK Oepe/Il, ajl 0J1 ©3 Ke3€eTiHe OChIHIal ajaMiapra
KaTBICTBI JiepOec-CaKTaHIBIPYIIBUIBIK BIKITATIAPIbI FRUIBIMH TYPFBIIAH HETI3EYTe KOHE OJIAp.IbIH
OyJaH ObLIAlFbI XKYypic-TypbICTapbiHa 0OJKaM kacayFa MYMKIHJIIK TYFbI3abl. Ty3ey MeKeMeciH e
HeMece oJlaH OOCTaHJbIKKAa IIBIKKAaHHAH KeWiH KbUIMBIC ACAWTBIH COTTAJFaH aJaMHbIH JKEKe
OachIHBIH ©31HJIIK KACUETTEPiH 3epTTEeMei KbUIMBICTHIK MiHE3-KYJIBIKTHIH MEXaHH3MIiH KOHE OHBIH
ce0enTepiH bl TYCIHIIPY KUBIH O0JIabl.

CoHnbIKTaH, a3aHbl ©Tey OapbIChIHIA HEMece OHBbI OTell OOCTaH/bIKKA MIBIKKAHHAH KeWiH
KBbUIMBIC )KaCalTBIH COTTAJIFAHAAP/AbIH JKeKe Oachl KbUIMBICTBIK-MiHE3 KYJIBIKTBIH CEOEMTIK
IIAPTTBUIBIFBIHBIH  Ti30€TiHeri Herisri OemmekTepAiH Oipi 0oja OTBIPHIN, MEHUTEHLIUAPIIBIK
KPUMUHOJIOTHS TOHIHIH Ma3MYHBIHJAFbl ©31HIH JAepOec *oHe MaHbI3bl OPHBIH anybl Tuic. Caiibin
KelreHae, OChl aWThuFaHmap Oac OOCTaHABIFBIHAH aWbIpy OpPBIHAAPBIHAH JKA3aChlH OTell
IIBIKKAHIapABIH apachlHIaFbl KBUIMBICTBIIBIKIIEH KYPEC OpiCiH/Ie KY3€ere achIpblTyFa THICTI IIapaap
KEIIeHIHIH THICTI 2JIEMEHT1 peTiH/ie KaObUITaHybl KEPEK JET CaHANMBI3.

PenumuBTiK KBUIMBICTBUIBIKIIEH KYpEC MOCENeNIepiH MIemly YOIH Ty3ey MeKeMeCiHeH
0O0CTaHJIbIKKA ITBIFAp KE31H/I€ COTTAJIFaH aJlaMHBIH JKeKe 0aChIH 3ePTTEYAIH MaHbI3bI 30p CKEHIITIH
Tarbl J1a Oip KaiTanam eTcek apThIK Ooamac.
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Foutbeimu  opeOuerrepie cCOTTanFaHAApAbIH JKeKe Oachl HETI3IHEH aliFaHjga EHOCKIeH-
TY3€TYIIUTIK  BIKIMANl eTYJNepIiH OOBEKTICi, MKa3aChlH ©TEeN IIBIKKAHIAPIBIH OJICYMETTIK-
HICUXOJIOTHSUTBIK CHITATTAMAChl PETiH/IC FaHa KapacThIpbUIFaH CUsKTHI [8, 1436.].

bac OoctanpbIFbIHAH aliblpy OpBIHAAPBIHAH 0OCATHUIFaHAAPAbIH KEKe OAChIHBIH €pEeKILeNIKTepl
YKOHE OJIap/IbIH ’Ka3aHbl ©TEIl MIBIKKAHHAH KEH1HT1 OeiiMaeny ypaiCiHe TUT13€TiH acepl KbUIMBICTBIK-
aTKapy KYKbIFbl OOMBIHIIA AKYMBICTap/ia IIBIHABIFBIH alTKAH/1a TEPEH 3epTTEIMEreH.

BocranapikTarsl eMip skaFaaiiapbiHa OediMaeny eH T KaJIbITachil O0JIFaH TYJIFaHBIH OMIpAIH
KaHa OKaFJaliapplHa HMKeMJAENyl peTiHIE KapacThIpbUIATBIHABIKTAH Ty3€y MEKEMECiHEeH
O0CTaH/IBIKKA IIBIKKAH KEKe TYJIFa QJIEyMETTIiK OeifiMeny1iH CyObeKTICl peTiHIe OpEKEeT eTCe KEpeK.

Bac OocrtannpirblHaH aifblpy OpBIHBIHAH OOCATBUIFAH afaM ©3iH KOpILIaraH OpTagaH e3iHe
KaXXETTiHI alyMeH FaHa allHaJIbICAThIH, OeNrini Oip AeHreleri TaHbIm-01TyI TIPIIJIIK Heci peTiHae
FaHa eMec, COHbIMEH Oipre HaK COJI OpTa/ia 31 JIe 9PEKET €Till, OHbI ©3TePTYILI peTiHe e OaraTaHybl
tric. On e3iH KOpIIaraH Tap TYCIHITIHIET! XoHE KEH KOJIEMIiHJEri, SFHH MHUKPO >KOHE MaKpo
JCHIeHIeT] QJI€YMETTIK OpTaHBIH BIKIMAJIBIMEH ©3repicTepre YIIbIpaid OTHIPHINT COHBIMEH Oipre coit
©31H KOpIlIaraH OpTaHbl ©31HIH KAKETTUTIKTEPI MEH CYpaHbICTapbiHa OeiliMey apKbUIbI dJI€YMETTIK
OpTaHBbI J1a e3repicTepre yublpaTabl.

Kazara tapThUIFaH TYIFamapAsl OOCTaHABIKTAFbl OMIp KardainapbiHa OeHiMIeyaiH eKiHII
KE3CHIHIH MEXaHU3MIH AYpPHIC TYCIHY VIIiH, ONapIbIH KaHa OJIEYMETTIK opTara TaObICTHI TYpAE
Oeifimzenyine Keaepri KenTipeTiH (gaxTopiapabl OedTapanTaHAbIPy HEMece KOK0 YIIiH, COHBIMEH
Oipre ocbl mporecTi THIMAI TypAe Oackapy YIIIH MbIHaIapabl OipiHIIIAEH, ONApHAbIH KEKe
OacTapblHBIH KEHOIp OJICYMETTIK-TICUXOJOTHSUIBIK  JKOHE TICarOTUKANBIK — epPEKIICITIKTEePiH,
eKIHIIIIJICH, OJIap ’Ka3aChlH OTETCHHEH KeWiH OeiiMIeNeTiH HaKThI JIEyMETTIK OPTaHbI, OJ1 OPTAHBIH
Oy1 agaMIapAbIH OaH apFbl )KYPiC-TYPBICHIHA dcep eTYIHIH MEXaHU3Mi MEH CHIIaThIH 01Ty KaXKeT.

XKazaman OocaTburFaHIapAblH —JKeKe OacTapbhIHBIH — OJICYMETTIK-TICUXOJOTHSIIBIK — KOHE
MeIaroruKaJIbIK KaCUETTEPIH KapacThIpy OaphIChIH/IA aJaMHBIH KeKe OAChIH KOHE OHBIH KaCUETTEPiH
OeplireH agaMHbBIH OacKa agamMaapMeH TIKeJel >koHe jKaHaMma Typie Oipiecin 9peKeT eTyiHIH
ypaiciHze naiiga 0oJaThIH 9JICYMETTIK MaHbI3/1bl KACUETTEPIHIH JKUBIHTBIFBI PETIH/IE KapacThIpaThIH
QJIeyMETTIK TICUXOJIOT 1A JKaNIbl KaObIIIaHFaH OPTaK aHbIKTaMaHbl OaCIIBIIBIKKA JIFaH TYPhIC.

3aH canacelHIaFbl 3epTTey oAeOMeTTepiHJe KbUIMBICKEPJIH eke OachlH TaHBII-OLTyaeri
BIHFAMJIBIIBIK YIIIH OHBIH OJ€YMETTIK MAaHbI3JIbl KAaCHETTEpiH XKyHeseyniH OipHelle TaHbIMAal
Tocuiaepi ae Oapmbliblk. Meicansl, FO.J[. bayBmreiin on Genrinepii e3iHAIK epeKIIeNnikTepre ue
OOJIMalTBIH OFaH JIeMOrpaUsUIbIK CUMATTaFbl — JKbIHBICHI, JKac IIaMachl, OTOAChl >Kaflaibl,
TYPFBUIBIKTBI XKep1 KoHE T.0., )KOHE a1IeyMeTTIK Oenrijaep/i KipiCTIpeTiH 631H/IIK epeKIIenikTepl 0ap
Oenrizep (OiTiM, MOICHHET, KACi01, eHOCKKE KaThIChI %KAHE T.C.C.) KbLIbI Oesei [9, 28 6.].

Cotraniran alaMHBIH Ke€Ke OachlH 3epTTey YIIIH OelriiepiH Keleciied TonTapbl aJIeyMETTIK
KoHE JAeMOorpausIbIK; KeKe TYJIFaHbIH MCUXOJOTUSIIBIK €PEKILIETIKTepl; KIHJI aJaMHBIH KbIJIMBIC
KAcaybIMEH JXOHE KBUIMBICTHIK KBI3METIMEH OaiJIaHBICTBI €PEKIIETIKTepl 3epTTeNyl THIC — Jen
ecenrreiini A.C. Muxuus [10, 546.].

bi3aiy oitbIMBI3IIA COTTANFaHAAPBIH JKeKe OAChIHBIH OENTiIepiH O3iHIIK epeKIIemiKTepi 6ap
KOHE EepeKIIeNIKTepl KOK peTiHae Oemin KapacTbipMalThiH A. C. MUXIMHHIH MiKipi KeHiIre
KOHBIMJIBIPAK CHSKTBHI. OpHHE Oyl skepne Oenrini Oip mexapaHsl Oenrijiey KUbIH JKOHE € OHbIH
eIIKAHal MPaKTUKAJIBIK MaHbI3bI Ja 5KOK 0osap. CoHbIMEH Oipre coTTajFaHAapJblH Keke OachlH
3epTTeyJie KOHE KBUIMBICTBIK MiHE3-KYJIBIKTBIH OapbIChIHAAa OachIMIBIKKA He OOJIATBIH KaJIbl
Oenrizep MeH Kacuerrepai Tanpay OapeiceiHa FHO.M. AHTOHSH aifTKaHgail «Oyi1 TyjIFa TaHBIM
HOpCECi camachIHaAa 3epPTTEYIIHIH alJIbIHIAa KapaMa KaWIIbUTBIKTApABIH TyTac OIpIiriHAeH KopiHic
oepeni. On anapIMEH aTaJIFaH OIPJTIKTI OHBIH KEKeJIereH OOIIeKTepiH Tanaay YIIiH 0eJiei, aja COChIH
onap/pl OacTamKbl TYTacTBIFBIHIA allaiifla jKeKe Japa TajJaHfaH KyHiHae Kaiita OipikTipesi.
OcpiHgail KoaMmeH Oip >KaFrblHAaH OHBIH OapiiblK AJIEMEHTTEPIHIH apachlHIArbl OallaHbICTapAbl
KIpICTIpe OTBIPBIN KYOBUIBICTBIH JKYHENIK jkali-KyiHiHe KOJI KeTKI3UIce, eKIHII >KaFblHaH —
KaWIIBUIBIKTapIbIH opOip TapamblH TYCIHAIPYAET] OypMallayIIbIIbIK MTeH O1pKaKThUIBIK SHCEPLIC I
[11, 80 6.].
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KpUIMBICKEpIIep/IiH XKeKe OAChIH Ka3ipri YaKbITTaFbl 3ePTTEYAIH KEMIILTIT1, OHBI TAHBIT OiTY/IiH,
€H aJJIbIMEH KbUIMBICTBIK >KYPIC-TYpPBICTHI COHBIMEH Oipre KbUIMBICKEpJEPiH eMip CAlThIH KOHE
KapbIM-KaTbICBIH 3€pTTEyMEH OailaHbICTHIPbUIMANTHIHABIFBIHAA. OChllaH KeWiH aZaMHBIH e3apa
OPEKETTECTIKTEeT1 JKeKe OachlHBIH KaHJall KacHUETTEpiHIH OapblHIIA KPUMHHOTEHIIK OOJIBII
TaOBUIATBIHABIFBI TYPaJIbl AJICI3 TYCIHIK KaJIbIIITACa b, a1 01 00JICa ©3 Ke3€TiH/1e KbIIIMBICTHIK XYpic-
TYpbICKa O0JKaM Kacarl JKoHe OHBIH aJl/IbIH ally bl OapbIHIIIa KUBIHIATAIbI.

AlaMHBIH jkeKe 0achIHIaFbl OHBIH KOFaMFa KapChl KACUETTEPiHIH KAJIBINTACYBIHBIH OacTayaphl,
KOJIIAphl, HBICAHAAPHl MEH MEXaHM3MJEpl KOpIIaraH OpTaMEH HEeMecCe KbUIMBIC ajlIbIHAAFbI
KaFJaiiMeH e3apa OpPEKEeTTECTIKTEe KBUIMBICTBIK >KYPIC-TYPBICTBIH epeKIIeTikTepi, 0acka ce30cH
alTKaH/1a KbUIMBICKEP/IIH OOMBIHAFbl KbJIMBICTBIH CEOCTITIK KEIICHIHE KipICTIPIICTIHHIH OapiIbIFhI
KPUMUHOJIOTHUS YIIIiH MaHBI3/IbI.

Corraniran aJaMHBIH JKeKe OachlH 3€pTTey OHBIH KYHJIBUIBIKTHIK OarJapiapblHAa, OHBIH
YCTaHBIMJAPBIH/A, OJIEYMETTIK MopTeOenepiHne >KOHE peJiepiHzae, eMip CalThl MEH XXypic-
TYpBICBIHIA >Ka3aHbl ©TEy Ke3iHAeri OpTaHbIH BIKNANbI, >KaHA >JKaFjaimapra OeHiMIenyaiH
KHUBIHIBIKTAPBIHBIH BIKIAJIBIMEH OPBIH alaThIH ©3repicTepAl 3epTTey/ i e KipicTipyi THiC.

KbUIMBICTBIK Ka3achlH ©TEN IIBIKKAHIAPABIH JKeKe OacTapblH 3epTTeyli 013 OJapblH KEKe
OacTapbl KACHETTEPiHIH KeHOip KaJIbl TONTAPBIHBIH HETi31H/E KYPTi3yAl YHFapIbIK.

1. OneymeTTiK oHe AeMorpadUsIIbIK CHIaTTaMa. ATalFaH TOMKA TYJIFaHbIH Kac 1aMachl, OHbIH
oT0achl JKaraiibl, JEHCAYIBIK KaFdaibl, OUTIM JIeHTeli, aJIeyMEeTTIK TONTapFa THICTLIIr, KamayFra
aJIbIHFaHFa JIGUIHT1 KYPIC-TYpPHICHL, KOFAMJIBIK Maijanbl eHOEKKE KAaThICTBUIBIFBI, CIHPTTIK
MK TEp/Ii, HAPKOTUKAIBIK 3aTTapAbl KOJIAHYBI KOHE T. 0.

2. llcuxoNorusiblK cUlaTTaMa — IMCUXUKAIBIK YPIICTEp/iH, >KaraaliaapIblH, KaCUETTEePAiH,
KEKE TYJIFAHBIH OQJICYMETTIK OaFbITTBUIBIFBIHBIH  CPEKIICTIKTEpI MEH aJlaMHBIH TaOWFH
EpeKIICITIKTEPI.

3. KpUIMBICTBIK KYKBIKTHIK CHITATTaMa — JKaCaJIFaH KbIJIMBICTBIH CHIIATBhl TYpalibl MAITIMETTE,
COTTAJIFaH/IBIKTBIH CaHbI, TaFAMbIHIAIFaH jKa3aHbIH Mep3iMi MeH Typi [12, 200 6.].

Cotranra"aapabslH QJIEYMETTIK-IeMOTPAQUSIIBIK CUIMIATTaFbl MAIIMETTEPIH 3€pTTEy KOITereH
Mocenenepre OaiaHbICThl KBI3BIFYIIBUIBIKTAD TYFhI3aAbl. COTTaNFaH aJaMIapblH a2 MEMIIEKET
TYPFBIHAAPBIHBIH O1p Oeiri 00sbin TaObUIATHIHABIFEI Oenriiai. COHIOBIKTAH Ja 3aHFa OaFbIHATHIH
azamarTapra TOH OOJIbIN TaOBIIATHIH 3aHABUIBIKTAp Oenriii Oip Aopexkene coTTallFaHapra J1a THICTI
001 TaObUTa Bl TopOHeNiK MaKcaTTaFbl AKYMBICTAPABI XKYPri3y OapbIChIHAA SPTYPJIl KBIHBICTAFL,
’Kac IIIaMachIHIarbl, OUTIM JEHreliHAeri a3aMarTaplblH oNJeKaHIall epeKIIeTiKTepiH ecKepyre
MYMKIHJIK O€pEeTiH KOITEreH 3aHIbUIBIKTap MCUXOJOTUSMEH KOHE MeJarorukamex amplirad. Onap
03 Ke3eriHjae COTTalFaH aJaMIapMeH >KYMBIC XYprizy OapbIChlHIa TaOBICTHI TYpAE KOJAaHbLIA
anapl.

MeMIIeKeTTiH TYPFBIHIAPBIH CUTIATTANTHIH MOIIMETTEPMEH CaNBICTBIPMAbl TYPAE COTANFaH AP
Typajibl MOJIIMETTEp TYPFBIHIAPIBIH KaHAal caHaTTapbIHBIH OKUIAEp] KbUIMBIC jKacayFa OapblHIIA
OelfiM eKeHJIrH aHbIKTayFa MyMKiHAIK Oepeni. CoTTanFanzap Typajibl TyTacTail ajdbIHFaH XKOHE /i€
YKa3aHbBIH oJ1e01p TYPIiH OTEI )KaTKaHIap TYPaIbl MOJIIMETTEP1 CATBICTBIPY O13/T1H COTTAPBIMBI3IBIH
KBUIMBICKEPJIEP/IiH OpTYPJIi CaHAaTTapbIHA KATHICTHI JKa3ajiay casicaThl Typajibl TYXKBIPBIMIAD KacayFa
KOJT aIlajpl.

Ke3 kenreHn agamMHBIH eMipiH/ie OTOACHIHBIH alaThiH MaHbI3bI epekire. CoTTalFaH ajaM YIIiH
0TOACBhIHBIH MAaHBI3bIH €LIHOPCEMEH callbICThIpyFa Oonmac. JKasaHbl eTey OapbIChIHIA COTTalIFaH
amaM oTOachl TapamblHAaH MOpPANBABIK JKOHE MaTepualiblKk KeMmek amanel. JKaza wmep3imi
asiKTaJIFaHHAH COH OOCTaH/BIKKA MIBIKKAHHAH KEWIH QJICYMETTIK OeHiMIeny 1iH OaphIChIHIa OTOACK
COTTAJIFaH aJIaMHBIH OMIpiHJIe aca MaHbI3/bI 00N Tadbimaabl. Con ceOenTi /Ie COTTalIFaH aJJaMHBIH
0TOAackl KaFJaibl OJIapIbIH XKeKe 0aChIH 3epTTEeYAC YIKEH KbI3BIFYIIBUTBIK TYFbI3a/Ibl.

TynranslH oTOachiHBIH O0Nybl He OoNMaybl, OHBIH aJaMfa BIKMall ETYIHIH Jdpexeci, Oy
0TOACHIHBIH ©31H/IIK €PEKIICIIKTEP] — aJIaMHBIH KYPI1C-TYPBICHIHBIH KaJIBII jKacaybIHIaFbl MAHbI3 bl

daxrop.
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CoTtanran aJaMHBIH OTOAachl >KarJailblH €CelKe aly pPeTPOCIEeKTHUBAJIBIK TYPFbIIAH Ja —
COTTAJIFaH aJaMHbIH MIHE3/leMeCl JKOHE JKa3zaHbl ©Tey OapachlHAarbl ICUXOJIOTMSUIBIK-
MIeIarOTMKAJIBIK BIKIAJ €TY TYPFBICBIHAH, COHBIMEH Oipre COTTalFaH aJaMabl IIOCTIIEHUTCHIUAPIIBIK
Ke3eH/Ie KaliTaZaH oJieyMeTTeHIIpyie A€ alipbIKIlia MaHbI3Fa ue 00Jaabl.

Cotranranaap/IbiH jkeke 6ackiH Oaranayaa KbUIMBICTBIK-KYKBIKTBIK CHITATTAMAChIHBIH Oenriiepi
epekiie MaHp3Fa w©e Oomambl. Omap KBUIMBICTBIH KOFaMABIK KaylOTUITIHIH —JACHTEHiH
allTakanapplKTail mamazna akbIHAAN Oepe anajbl, COTTAJIFaH aJamJibl COTTAIYIIbl OPBIHBIFBIHA,
oJlaH KeliH Oac OOCTaH/BIFbIHAH aWbIpy OpBIHBIHA aJIblll KEJIIeH OHBIH XEKe OachbIHbIH MiHE3-
KYJIKBIHBIH ~ KacHeTTepiHe cumarrama Oepeni. JKeke TYIFaHBIH  KBUIMBICTBIK-KYKBIKTHIK
CUTIATTaMacChlH 3€pTTEy COTTAJIFaH aJaMHBIH OoJlalakTa TY3elyiHIH MYMKiHAIriHe Oenrim Oip
mamajia 60JmKaM Kacayra MyMKIHIIIK Oepe/ti.

Ocpnaiiina 6ac GocTaHABIFbIHAH alibIpy TYPIHJET! KbUIMBICTBIK Ka3aChlH ©TEI KYPreHIepaiH
Keke 0achlH Oenrim Oip Jopeke/e JKEeTKITIKTI IeHrelIe 3epTTey JKOJIBIMEH FaHa OJapAbIH jKa3achlH
OTell NIBIKKAaHHAH KEWIHr1 XKYpiC-TyphICTapblHA COHBIH IMIIHAE OJIEYMETTIK opTara Oeilimuaeny
KaOijeTiHe e Heri3ai TypAe 0oikam kacayra 00a bl e CaHalMBI3.

Boctranablkka IIBIKKAHIApABIH OJAaH apFbl JKYPIC-TYPHICTAPBIHBIH KoHE OeilimuenyiHiH
TaOBICTBUIBIFBI TYPFBICBIHAH AJFAHJIAFbl JKeKe OachIHBIH OapbIHIIA MaHBI3ABl KaCHETTEpiHiH Oipi
OJNIapJIbIH Ty3ely JACeHreil Hemece Jopeeci O0bI TaObUIabl.

OcplIFan JIeiiiH Jie aTal OTUIreHIeH TY3eTy JETeHiIMi3 opKalChIChl KO3KapacTap/AblH, CeHIMaep
MEH JaF[blIapAblH, KYHABUIBIK OariapiapblHbIH TyTacTaill >XyHeciHiH e3repictepre yislpay
TOPEKECIH CUIIATTAUTBIH OipKaTap Ke3eKTi Ke3eHIEPIH TYPATHIH KbIJIMBICKEP/IiH *KeKe OachIH KaiiTa
KAJIBINTACTRIPYIbIH KAPKBIHIBI YPiCi O0IBIT TaObLIa b

Cotranranmapasl TY3€Ty YPAICIHIH SBOJIIONMSIIBIFBL, all Keie Kapama-KaWIIbUIBIKTBUIBIFBI
aJlaMHBIH JKeKe OAaCBIHBIH KaCUETTEPiHIH OipTiHACT KaJIbIITaCATHIHABIFEIMEH TYCIHIIPLICII.

CotranraniapablH Ty3eldylHe KOJI KETKI3y YIIIH TY3eTYLIUIIK OaFblTTa acep €Ty YpAICiHIH
Oenrini Olp yakbIT 1MIiHAE KAJTFACTBIPbUTYBI THIC eKeHairi Oenrim. Ochl aTanFaH yakbIT COTTaJIFaH
a/JlaMHBIH JKeKe O0acTapblHbIH KAaCHETTEpPIH 3epTTeyre, ojlapFa KOCINTIK OuliM Oepyre, JKajmbl opTa
OlTiMre TapTyFa, OHETeliK ’KoHE KYKBIKTBIK TOpOue Oepyre *oHe c.C. )KyMcalysl Tuic. backara aiitap
Oosncak TopOueney yphici e31HIH Ma3MyHBIHA COTTAJIFaHIapFa ojiap Ka3zallapblH OTey Ke3iHIe
KOJIJaHBUIAThIH TEearorMKajblIK bIKMAJ €Ty LiapalapblHbIH Oenrim Oip KelleHiH KipicTipyi THIC.
Kpicka mep3imre 6ac OoCTaHIbIFbIHAH albIpyFa COTTaJFaH TYJIFajlapFa KaThICThI MEJaroruKaibIK
ocep eTy IIapajlapblHbIH aTalfaH KeUIeHIH KOJJaHyFa MYMKIHJIK Oosa O6epmeiiai. Onapra >ka3aHbl
KOJIZIAHY/IbIH JKETKUTIKCI3 THIMIUTITIH >KOHE OHBIH MakcaTTapblHA OpJalbIM KOJI JKETKI31ie
OepMEUTIHAIrH OCBIMEH TYCIHIpyre OoJabl.

Xazanbpl eTey Ke3iHAe Ty3ely JKOJbIHA TYCIEIeH aJamjaap CaHBIHBIH EpeKIle pPEeKUMICTI
KOJIOHMsIap/ia Oipiiama ken OoJIybIHBIH ce0e0iH TeK KaHa KOJIOHUSHBIH OChI TYPiHJIE YCTalaThlH
OappIHILIA KayilTl JKOHE OJIEYMETTIK-OHETeNIK TYPFbICHIHAH ayifaHaa OapblHIIA OeTIMEH KeTKEH
KBbUIMBICKEpJIEP/Il TY3€TYyiH KYPAEIUIINiIMEH FaHa TYCIHIIpMEH, COHBIMEH Karap TY3ey >KOJIbIHA
OepiK TYCKEH TYIFAJIApJbIH €PeKIe PeKUMICTI KOJOHMUIApAaH KaTaH PEXUMJCTI KOJIOHMsUIapFa
COJIaH KeliH, KOJOHUS KOHBICTapFa ay1apbUIaThIHABIFBIMEH € TYCIHAIPY KEepek.

Ocroutaiima MeKeMeIeH TY3€NTeHTIKTIH J)KOHE QJIEYMETTIK-OHETEITIK JKarnIHaH
Oy3bUTFaHJIBIKTBIH OPTYPI JopekeciHaeri agamaap OocTaHIbIKKa IIblFaabl. OnmapasiH Oipeyrepi
TopOHere KOHIll HeMece TYy3elly JKOJBbIHA HBIK TYCIIl KOHE KOFaMFa Maiiaibl KbI3METKE KaWThII
opanmak HHeTTe Ooiica, Gackaiapbl TY3€ITeHIIKTIH OenriiepiH FaHa KepcCeTill ©3/epiHiH XKypic-
TYpBICTapbIHJIA, KO3KapacTapblHJa TYPAaKTbUIBIK OENTiCiH TaHBITIANIbI, YIIHIIIIEP] TY3eJIMEreH
KyHiHze OOCTaHIBIKKA IIBIFAJbl JKOHE i€ HaK OCBhUIApABIH TapamblHaH KOFaMmfa Kapchl Kypic-
TYPBICTBIH KYTUIETIHIT1 TAOUFU XKaraail.

KopsiThinabl. JXorapeima aram  eTUITeHIEpAl KbICKalla KOPBITBIHIBUIAUTBIH — Oo0JIcak
COTTAJIFAaHAAP/IBIH JKeKe OacChlHBIH KACHETTEpiH, OJapAblH MIiHE3-KYIBIKTAPhIH, OJICYMETTIK-
aeMorpa(usIblK, KbUIMBICTBIK-KYKBIIBIK JKOHE ©Oacka cumaTTaMasiapblH  3€pTTEyIiH YJIKEH
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TEOPHSUIBIK, MPAKTUKAIBIK MaHBI3bI Oap jaen caHaitmblz. Cebebi coTTanmFaHaap Typaybl OapbIHIIA
TOJIBIKKAH/IbI aKITApaTThl aJIMaidl TYPHIN KbUIMBICTBIK jKa3aHbI aTKApaThIH OPTaHIap/IbIH TaJIalKa cai
KBI3MET aTKapybl MyMKIH OOJIMaiiibl. ATaFaH aKIaparThl FEUTBIMU HET13/€ Talay KbIIMBICTBLTBIKKA
KapChl Kypec epiciHeri MeMJICKETTIK casicaTKa YIUBIMIACKaHIBIK cumiaT 6epepi aHbIK. OChl TYPFBIIAH
aiFaHa OoJalIaKTa >Ky3ere achIpbUIYbl THIC KAl XalblK CaHAFBIHBIH MeHOepinae Kazakcran
PecnyOnmukachlHBIH ayMarbIHIa COTTAJFaHAAapFa KaTBHICTHl apHAWbl CaHAK YHBIMIACTHIPBIIFAHBI
IYPBIC JCTI eCeNTeiMI3.

bi3ain oitbiMbI3IIa, Oac OOCTaHIBIFBIHAH AWBIPy OpBIHAAPBIHAH OOCaTBUIFAHIAPABl OcHiMIey
YPIICIH KYKBIK KOpFay OpraHIapblHBIH Tajlanka caid YHBIMIACTBIPHIN, OacKapybl OCBIHIAM
3epTTEeYJIePCi3 JKETICTIKTI 00Jia aTMaiapbl.

Ochl alTBUTFaHIAP KBUIMBICTBIK JKa3aChlH OTEN IIBIKKAHIAPIbI OOCTAaHIBIKTaFbl OMIp
KarmaimapbeiHa OeimMaeyeri KYKbIK KOpFay OpraH apbIHbIH KBI3METIH OaH opi )KETUIIIpII, aTajFaH
cajiajia OH JKETICTIKTepre KoJI JKETKi3yre TONBIKTall MYMKIH/IIK TYFbI3a/Ibl ICTCH CEHIMIMi3 MOJI.
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KA’K MEKEMEJIEPIH/JE ¥YCTAJIATBIH COTTAJI'AHJAP/IbI ’)K¥YMBICKA
OPHAJIACTBIPYIbIH O3EKTI ACIIEKTIVIEPI

Axoamna

CotranrannapabH eHOeri 031H1H eXeri Tapuxbl MEH KeH KOJIIaHBIChIHA HE€ )KOHE XaIbIKapasIblK
KOFaMJIaCTBIK TaparbIHaH XKIiTi Ha3ap ayaapabl, OJ1 COT YKiMi OOHBIHINIA KaMayAaFrbUIapIbIH MiHICTTI
eHOeriH MOWBIHIIANIBI JKOHE erep MyHJail eHOeK COTTalFaH aJaMIbl KOPKBITYyFa >KOHE MEMIICKET
maiina amyra OaFpITTaiMaca, OHBI MOKOYpPJi Jem ecenTeMeiii, KepiCiHIe OHBI Ty3ey KOHE
COTTaFaHAapra TaObIC aly Kypajbl PeTiH/Ie Mai1adaHblIalbl.

ConbIMEH KaTap, 0ac OocTaHIBIFBIHAH AWBIPy OPBIHIAAPBIHIAFBl COTTATFAHIAPBIH CHOCTIH
naijanany TUIMIUITIHIH ©T€ TOMEH OOJybl Moceleci OHbl OapbIHINA BIKTUMAJ IIenry OOWbIHINIA
OWJIBI TAWBIMIAYJIBI KOHE OKEIeN Mmapainap KaObUIgay[bpl Tallall eTeTIH €H KOKEeWTecTi
npobnemManapabiy Oipi Ooabim TaObutagbl. OcbiFaH OalaaHBICTBI, O13/1iH OHBIMBI3IIA, "'C€HOEK
MiHgeTiH" "eHOek KyYKbIFbIHA" TyOeTein KaiiTa Oarmapiiay/ibl, aKel TOJICHOCHTIH KYMBICTapFa TapTy
MOCEJIeTIEpIH KOHE aKbl TOJICHETIH J>KYMbICTapja €HOEKTI YHBIMAACTBIPY MaceleNepiH Kaiita
KapacTeIpyasl Tanan ereni. Ockl Mocenenepl KaiWTa Kapay, O13/11H OWBIMBI3IIA, COTTAJFaHaapra
eHOEKTIH TOpOUETiK 9CepiH edyip apTThIPYFa KOHE aKbUIbI JKYMBICKA TAPTHUIFAH COTTATFaHAAPIBIH
CaHBIH €JI9YIp apTThIpyFa KaOiIeTTi.

Ocpuraiiiia, 013miH  OWBIMBI3IIA, OOBEKTHUBTI IIBIHABIKKA COHKeC KEJIMEHTIH JKOHE
COTTAJIFAaHAAP/BIH OH TopOue MpoIleciHe BIKNAT ETIEUTIH CcOoTTaiFaHaapabiH EHOex MiHmgeTTepi
TypaJsibl OeNriIeHreH aHbIKTaMaHbl KalTa KapayJblH yakbIThl Keni. bi3aiH olbiMbI3IIa, OyriHae
MEMJIEKET OCBI XKYMBICTBIH 1IIKI TICUXOJIOTHSUIBIK Ma3MyYHbIHA alaHaamaii, 6ac OocTaHIbIFbIHAH
ailIpyFa COTTaNFaH aJlaMJap/IbIH CaHBIHBIH MEXaHHUKAJIBIK ©CYyiHEe FaHa KaMKOPIIBIK >Kacaiiipl, erep
COTTaJIFaH ajaM €HOEKIIeH aifHajbicca, OJ1 ©31HE, TYbICTAphIHA KOHE KOFaMfa Maiia oKeJeTiHIH
aBTOMATTHI TypAe Ou1ipesi.

Aranran makana Ka3zakcTaHHBIH KbUIMBICTBIK-aTKapy >KyHecl MeKeMeNepiHeri *a3a3blH eTel
KaTKaH COTTalIFaHIapFa eHOeK oCepiHiH MpoOIeMalbIK MoceNeepiH KapayFa ®KoHe COTTaIFaHap bl
KYMBICKA OPHAJIACTHIPY/IbIH ©3€KTi acleKTUIepiHEe apHaIIFaH.

Tyiiin ce3aep: TNEHUTEHLUAPIBIK JXyHeci, €HOEKIeH KaMTaMachl3 €Ty, JJIeyMEeTTEHIpY,
QJIEYMETTIK KYKBIKTBIK KOMEK, Ty3ey JKOHE TopOHeney.

Sh.Zh.Tulkinbaeva’
’Kostanay academy of the IAM of the Republic Kazakhstan named after Sh.Kabylbayev

ACTUAL ASPECTS OF EMPLOYMENT OF CONVICTS HELD IN INSTITUTIONS OF
THE PENAL ENFORCEMENT SYSTEM

Abstract
The work of convicts has its ancient history and wide application and deserves close attention
from the international community, which recognizes the mandatory labor of prisoners under a court
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sentence and does not consider it forced, if such labor is not aimed at intimidating the convict and
extracting benefits from the state, but on the contrary, is used as a means of correcting it and obtaining
income by convicts.

At the same time, the problem of extremely low efficiency of using the labor of convicts who are
in places of deprivation of liberty is one of the most urgent problems that require a balanced judgment
and the adoption of prompt measures to solve it as much as possible. In this regard, in our opinion, a
radical reorientation of the "labor obligation™ to the "labor law" is required, a rethinking of the issues
of attracting to unpaid work and the issues of labor organization in paid jobs. The revision of these
issues, in our opinion, can significantly increase the educational impact of work on convicts and
significantly increase the number of convicts involved in paid work.

Thus, in our opinion, the time has come to revise the established definition of the labor duties of
convicts, which does not correspond to objective reality and does not contribute to the positive
educational process of convicts. In our opinion, today the state cares only about the mechanical
growth of the number of people sentenced to imprisonment, without worrying about the internal
psychological content of this work, automatically signaling that if a convict is engaged in work, he
benefits himself, his relatives and society.

This article is devoted to the consideration of problematic issues of labor impact on convicts
serving sentences in institutions of the penal enforcement system of Kazakhstan, and topical aspects
of the employment of convicts.

Keywords: penitentiary system, employment provision, re-socialization, social and legal
assistance, correction and education.

LK. Tynkunbaesa’

'Kocmanaiickas akademus Munucmepcmea 6HympeHHux oei
Pecnyonuxu Kazaxcman um.lvipaxdexa Kabvinbaesa,
e.Kocmanau, Kazaxcman

AKTYAJBHBIE ACTIEKTBI TPYJOYCTPOMCTBA OCYXKJIEHHBIX,
COJEPKAIIINXCA B YYPEXJIEHUAX YUC

Annomayus

Tpya oCyX AEeHHBIX UMEET CBOIO JIPEBHIOI0 MCTOPHUIO U IIMPOKOE MPUMEHEHUE U 3aCIIyKMBaeT
NPUCTAIILHOTO BHUMAHUS CO CTOPOHBI MEXJIYHapOJHOTO COOOIIECTBAa, KOTOPOE MPU3HAET
00s13aTeNbHBIA TPY/ 3aKJIIOUYEHHBIX IO IPUTOBOPY CyJa U HE CUUTAET €ro NPUHYAUTEIbHBIM, €CIIU
TaKOM TpyJl HE HAIIPaBJIEH Ha 3allyTMBaHUE OCYXXICHHOI'O U M3BJICUEHUE BBITOJBI TOCYIApPCTBOM, a
Hao00O0POT, UCIOJIb3YETCS KaK CPEICTBO €0 UCIIPABICHUSI U MOJIyUYEHUs JOXO0JI0B OCYKICHHBIMHU.

Bwmecte ¢ Tem, npobiema kpaitHe HU3K0# 3(h(peKTHBHOCTH UCTIONB30BaHUS TPYAA OCYKICHHbIX,
HaXOJSIIUXCS B MECTaxX JIMIICHUsS CBOOOJBI, SBJISETCS OJHOM M3 Hambosiee akTyallbHBIX MpoOieMm,
TpeOYIOIMX B3BEIIEHHOIO CYXICHHS M TNPHUHATHS ONEPAaTHBHBIX MEp IO €ro MaKCUMAallbHO
BO3MOXKHOMY pelIeHHI0. B cBs3M ¢ 3TUM, Ha HaIlI B3MJIs1, TpeOyeTCsl KapAMHAIbHAs TepeOpPUEeHTALINS
"TpynoBoil oO0s3aHHOCTH" Ha "TpyAOBOE NpaBo', MEPEOCMBICIEHHE BOMPOCOB IMPHUBICYECHUS K
HeoIlJIaYyMBaeMbIM paboTaM U BOIIPOCOB OpraHU3alluy TPyAa Ha ollaunBaeMbIx padotax. [lepecmoTp
STHX BOINPOCOB, HA HAIll B3IJIAJ, CIIOCOOECH 3HAYMTEIHHO MOBBICUTH BOCIIUTATEIHHOE BO3/AECHCTBHE
TpyJa Ha OCYXIEHHBIX W 3HAUUTENbHO YBEJIWYUTh YHUCIO OCYXKICHHBIX, NPUBJICUEHHBIX K
orIauMBaeMou padore.

TakuMm oOpa3om, Ha Hall B3IV, PHUIIJIO BPEMsI IEPECMOTPETh YCTaHOBJIEHHOE OIpe/ieIeHHEe
TPYAOBBIX 00s3aHHOCTEH OCYKIEHHBIX, KOTOPOE HE COOTBETCTBYET OOBEKTUBHOM PEaJbHOCTH U HE
CIIOCOOCTBYET IOJIOKUTEIBHOMY BOCIUTATEIbHOMY IIpOliecCy OCYKACHHbIX. Ha Ham B3risz,
CEeroJIHS TOCY/AapCTBO 3a00THTCS TOJIBKO O MEXAaHWYECKOM POCTE UMCIIa OCYKICHHBIX K JIMIICHUIO
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CBOOOJBI, HE OECIOKOSICh O BHYTPEHHEM IICHMXOJIOTUYECKOM COJCp)KaHUM 3TOW PabOTHI,
AaBTOMATHYECKH CUTHAIM3UPYS O TOM, YTO €CIIM OCYKIACHHBIH 3aHHMMAECTCS TPYIOM, OH IPHUHOCHUT
1oJIb3y cede, OJM3KUM U 0OIIECTBY.

JlaHHas CTaThsl MOCBSIIEHA PACCMOTPEHUIO MPOOJIEMHBIX BOIIPOCOB TPYIOBOTO OOECIICUEHHS
OCYKIACHHBIX, OT6BIBaIOH_II/IX HaKa3aHUC B YYPCIKIACHUAX YI‘OJIOBHO-I/ICHOJIHI/ITCHBHOI;'I CHUCTCMbI
Kazaxcrana, 1 akTyaJIbHBIM aclIeKTaM TPYIOYCTPOHCTBA OCYX/ICHHBIX.

KiioueBble ci10Ba: [EHUTCHLMApHAas CHUCTEMa, OOECHEUEHHE  TPYHOYCTPOHCTBOM,
peconnanu3anys, CoIHaIbHO-TIPAaBOBas IOMOILb, UCIPABICHHE 1 BOCTIUTAHUE.

Kipicne. KpiIMBICTBIK-aTKapy Kyiieci MEKeMeNepiHiH KbI3METIHJET1, COTTaJFaHAapAbl Kaita
QJICYMETTEHIIPY/Il JKY3€re achlpy IIEHOEpIHJET1 HETi3Tri OarbIT, OJIApAbl KYMBICKA OpHAJIACTBIPY
oonpin TaObimanel. KPP KAK 119-6abbiHa coiikec «MeKeMenepiH OKIMIILIITT COTTalIFaHAapbl
KbUIMBICTBIK-aTKapy JKYHECIHIH KOCIMOPbIHIApbIHA JKYMBICKA OpHAJAacThIpa/ibl, MEKEeMeJIep/aiH
ayMarbIHJIa HE OJap/bl KY3eTy MEH OKIIayjiay KaMTaMachl3 €TUITeH Ke3/1€ OHBIH IIET1HEH ThHIC Kep/e
OpHaJlaCKaH yibIMIap/aa *KyMbICKa opHayacyra xopaem kepcereai» [1]. Conbimen karap, KAXK
MEKeMeJIEpiHiH KbI3MeTKepiepi 06ac OOCTaHABIFBIHAH aWbIpy OpPBIHAAPBIH/A YCTANAaThIH €HOEKKe
KaOi1eTTi 6apIIbIK COTTAFaHAaP/Ibl aKbl TOJICHETIH KYMBICKA TAPTY MaKCAThIH/IA YKYMBIC OPBIHIAAPBIH
KYpY KOHIHJIE mapaiap Kabbuigayra MiHACTTI.

Herisri 6eJiim (amicTeme, HOTHIKeJIep). bac OocTaHabIFbIHAH alibIpyFa COTTAIFaH aJaMIap/bl
eHOeKkKke MaiifanaHy MacesenepiHie TYbIHIANTBIH HEri3ri mpobiemanap OHE oJjapibl ILIemry
xommapel A.IIl. AkKyneBTiH 3epTTeyiHJEe HaKThl JXoHE Jonenai Tanganfad. OHBIH TMiKipiHIIE,
COTTAJIFaHApAbl )KYMBICKA OPHAJIACTBIPY CalachIHJAFbl OTAH/BIK NEHUTEHIIMAPIIBIK KYHEHIH *Kaii-
KYHIH Tangay Keneciaepai Kepcerei:

1) KAX mekemenepinaeri KOJIaHbICTarbl OHIIPICTIK Oa3anap Ka3ipri 3aMaHfbl CTaHapTTap MEH
eHOEeK Kar/laiiapblHa Colikec KeIMEeN/ 11, OChIFaH OalIaHbICThI OJap OChl KYHIH/E MaiijallaHyFa jKoHe
KYMBIC icTeyTe >KapaMaiibl;

2) coTTanFaHap/IbIH eHOEK KaFaaiaapsl MEH OJIap/bIH OHIMIUTITIH/IE, aTal aiTKaHa, OLTIKTI
’KYMBICTBI OPBIHAAY/IbI TAJAll €TeTiH JKafFaainapaa, Oenrin 6ip keMuIikTep 6ap;

3) coTTranFaHaapAbIH EHOCKKE JIeTeH 1MKi yaXKiHiH 00aMaybl eHOEK OHIMILTITIH KacaH bl TYP/Ie
TOMEHJIETY apKbLIbl )KYMBICTapbl THICTI JACHIeHJe OpbIHAAyFa Kelepri KeNTipy OWBbIH TYIbIPYHI
MYMKiH;

4) keiibip Tepic mikipiep 0ap, OJ XaIBIKTBIH COTTAIFaHAap OHAIPETIH Tayapabl OenceHi
TYTBIHYFa j)KOHE NaiiiaaHyFa 1allblH €eMECTITTHEH KopiHe/l;

5) corramFaHmapabl ycray pPEKHUMIMEH OallIaHBICTHI KUBIHIBIKTAD JKOHE MEHUTCHIUAPIIBIK
MeKeMeJep/IiH OKIMIIUTINIMEH epekile e3apa KapbiM-KatbiHacTap KA mekemenepiHiH ©HAIPICTIK
&KoHe eHOeK pecypcTapblH OM3HEC KOFaMIAaCTBHIKTBIH MaiilanaHfbIChl KeIMeyiHe ceben 0oaabl;

6) 6ac OocTaHIBIFBIHAH alBIPYFa COTTAIFAaH CHOCKKE yKapaM/Ibl OapIIbIK COTTAJIFaH aaMIap IbIH
KYMBICIICH KaMTBUTYBIH KAMTaMachl3 €Tyre KaTbICThl KUBIHBIKTApFa KapaMacTaH, COTTaIFaH1ap IbIH
aKbl TOJICHETIH >KYMBICTapFa TapTBUTYbIHBIH TYPAKThl KOPCETKIIIl COTTaJFaHIaplblH €HOEriH
YUBIMAACTBIPYABIH ~ KOJJAAHBICTAFbl  TETITIHIH  (KYKBIKTBIK ~ KOHE  YHMBIMIACTBIPYIIBUIBIK
HBICAHIAPBIHBIH) JJICYETiH d3ipieyai kepceresi [2].

Kazakcran PecnyOnmukacs! [imiki icTep MUHHMCTPIIITIHIH PECMU JIEPEKTEPIHE COMKEC arbIMIaFbl
xbUTIeIH Oaceiiga KAXK mexkemenepinge 31632 corranran ycrananel [3]. E.A. CamamaToB ararm
KOpCeTKeHIel, «eHOeKKe KabieTTi 22 MbIH cOTTanFaH agaMHbIH Tek 10,3 MBIHBI FaHA aKbl TOJICHETIH
xymbicTapaa eHOek eremi. bynm perre KAX kocimopbiHbl Oonbin  TaObuIaThiH - «EHOEK»
pecnyOIMKaiblK MEMJIEKETTIK KocimopHsl (0ynan api — PMK) Oapiblk coTTanraHaapbl )KyMbICKa
OpHAJIaCTHIPy MIHJETIH Hamap aTKapazibl. ATaiFaH CaHATTaFbl COTTAFaHIApABIH TeK 3,9 MBIHBI
«Enbex» PMK oObekTiiepiHe OpHANACTHIPBUIFAH, OJNIAPJBIH CaHBlI XKBUI CallblH ToMeHueyxae [4].
OHBIH MiKipiHIIE, Ka3ipri mpoOieMaHsl menry 6ac 00CTaHABIFRIHAH albIPY OPBIHIAPBIH/IA YCTATAThIH
azaMapra KOCBIMINIA >KYMBIC OpPBIHAAPBIH KaMTaMachl3 €Tyre MYMKIHIIK OepeTiH OusHec
KYPBUIBIMAAP/IbI TAPTY YIIIH OH 3aHHAMAJIBIK XKaF1auaap KaObUIAay/IbIH HET131H/IE KaThIp.
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Kabsuinanran « ¥t sxocmapsl — 6ec MHCTUTYLHHOHAJBIK pedopMansl icke acbipy sxkeHingeri 100
HaKThl KaJam» IIeHOepiHAe MEMJICKET ajblHa KOWBLIFAaH MIHACTTEPAIH Oipi XaJIbIKapajIbIK
TOXIpUOEH1 3ep/erey KoHe IEHUTCHIIMAPIIBIK MEKEMEIIep/Ii callyFa, YCTayFa ®oHe OacKapyFa jKeKe
CEKTOPJABl TapTy >XOHIHAC YCHIHBICTAp 93IpJiey apKbUIBI MEMIJICKETTIK-)KEKEIIeNK opINTECTIKTI
JaMBITy OOJIBIN TaObUIAABI [5].

MeMIleKeTTIK-KEeKeIEeNK OpINTEeCTIK MEMJICKET MeH >KEKe CEKTOPIBbIH a3aMaTThIK KOFaMHBIH
TYpPJ QNIEyMETTIK-CasCH calajapblHIAaFbl ©3apa THIMII BIHTBIMAKTACTBIFBIHA TOYEKENIAep/i,
naianHbl, MIBIFBIHAAPABI, KYKBIKTAp MEH MIHJIETTEp/l Medliepiec 0oy mapTrapblHa Heri3aemel.
KpUIMBICTBIK-aTKapy JKyHeci cajachblHIAFbl KAaTbIHACTApIbIH OChl MOJEINIH JaMbITyFa KAaThICTBI
MEHUTEHIIMAPJIBIK MEKeMellep FUMapaTTapblHbIH KYPBUIBICHI MEH JKYMBIC ICTEY1 eeyii Kap KbUIbIK
IIBIFBIHIAP/BI TAJIAIl €TETiHIH aTam eTyiMi3 Kepek, OyJ1 ©3 Ke3eriHJe, MEMIICKETTIK Oo/KEeT YIIiH
KOCBIMIIIA aybIPTHANIBIK OOTYybl MYMKIH.

MeMITeKeTTIK-)KEeKEIIeTiK OpINTECTIKTIH KOPCETUITeH TETIrl COTTalFaHgapAbl >KYMBICTICH
KaMTY/Ibl YHBIMIACTHIPY Ke3iHJe TaOBbICTHI icKe achIpburyAa. OchlIaiiia, ochl )K00aHbl iCKe achIpy
meHOepinae Jkeke TyiFamapra 92, am ceHimai Oackapyra NEHUTCHLIMAPIBIK MEKeMenepiaiH 32
o0BbeKTici Oepini, oap/a 2 MbIHFA KYBIK COTTAJFAH KYMBICKA OpHANACTHIPUIAL! [6]. XKyprisinren
ic-mmapanapablH ~HOTWKENepi OH e3repictep OapblH  kepceremi, Mbicanbl, 2015  KbUTbI
COTTAFaHAApPIBIH €HOCKKe 3jKapamJbl CaHbBIHBIH 55 % KYMBICKa OpPHAJIACTBIPBUIIBI, COHBIH
apkaceIHIa 1 MiIp1. TeHrere K ysIK 3anai etesai (2014 xbiibl OYJ1 caH yIIr ece a3 0011kl XKoHe HeOapi
352 MUJUTHOHIBI KYPAIbI).

ConbiMeH Oipre, KapacTBIPBUIBIT OTBIPFAH >KaHAIIBULABIK COTTAJFaHIApFa JKa3achlH OTey
Ke3iH/e )KeKe KOCIMKepIIiK KbI3METIICH ailHaNIbICyFa MYMKIHAIK Oepe/i, oapablH Keibipeyrnepi ochl
MYMKIHJIKTI COTTI mainananasl. JKeke eHOCK KbI3METIH JaMbITy OapbIChiHIa 6ac 00CTaHIbIFRIHAH
aitpipyra corranran 50 agam kofechii OyibIMIapbIH JalbIHAAY, asK KHIM Tiry, )knha3 jkacay, KoKeHic
ecipy JKOHE OHMIpICTiH Oacka na Typiepl OOMBIHINIA IC-IIapayiap YHUBIMIACTBHIPIBI, OJIAPIBIH
OapsbichiHaa 344 coTTaFaH )KYMBICKA OPHAIACTHIPBULABI [ 7].

I1.H. ITocMakoBThIH MiKipiHIIe, «OM3HECTI OHAIpICTI yilbiMaacTeipyFa TapTy KAXK mexkemenepi
KBI3METIHIH epeKIIeTIKTepiMEH OaliIaHbICThl HAKTHI MIBIFBIHIAP/IBI €CKEPY KOHE OTeY KaKETTLIIIH
Tyneipanel. OchiFaH OailIaHBICTBI, COTTAJNFaH aJaMAap/Abl JKYMBICTICH KaMTaMachl3 €TYyre >KoHe
NEHUTEHIMAPNbIK MeKeMmesep ©0a3achlHOa OHAIpIC JKYpri3yre JaliblH JKeKe Kocimkepiepre
KEHUTIKTep MeH npedepeniusuiap oepy kepek» [8, 71-76 6.].

KbUIMBICTBIK-aTKapy KYHeciMeH e3apa iC-KMMBUI jKacay apKbUIbl KeKe CEKTOPIBIH TaOBICTHI
OH/JIIpIC], erep COTTaJFaHJapIblH €HOeri *aHa KypajJap MeH MYMKIHIIKTEpJl €CKepe OTBIPHII
yHIBIMACTBIpbUICA, OHIIPUIETIH Tayap HapblKTa OoceKkere Tyce ajajbl, al MYHAAal KOCIMOpPbIHIAp
SKOHOMMKAJIBIK KaTbIHACTAPbIH T€H KYKbLIbI KaThICYIIbIIAphl 001a1bl. OCcblFaH 0aliIaHbICThI Ka31pri
3aMaHFbl O3BIK OHJIIPICTIK Kypajjap MEH *KYMbIC O/ICTEpiH €HIi3y apKblIbl OHIIPICTI JKAHFBIPTY
kaxer [9, 75 6.].

ATtanraH MoH-kainapmeH Katap, KAXK mexemenepiniH 0azacelHa eHIIpICTI YHBIMIACTHIPYFa
OW3HeC OKIIACPIH TapTyIbIH KUBIHABIFBl COTTAIFAaHAAP/IBIH €HOCT! YIIiH KaHaah fga 0ip KeMciTyci3
JAMBIKTHI ChIHAKBI ATy KYKBIKTapbIH KOPFay OOJIbIN TaObUIa b

KP KAK 102-6a0b1HbIH 2-06JIiTiHe COMKeC COTTaJIFaHIapIbIH eHOETiHE aKbl TeJIey OCNTUICHTeH
€H TOMEHT1 jKaJlaKbl MeJIepiHeH ToMeH Oonmaiinel [1]. O3 keserinne, KP EnOex xonekciniyg 104-
0a0bIHBIH 1-TapMarbpiHa COMKEC €H TOMEHI1 KajlaKbl MeJIepl €H TOMEHI1 KYHKepic JeHreliHeH
ToMeH Oonmaysl Tric [10]. EH ToeMeHri KyHKepic IeHreiii eH TOMEHT1 TYThIHY ceOeTiHiH KYHBbIHA TCH,
OFaH a3bIK-TYIIKTiIH 55% Kipezi: HaH MeH jkapma eHiMzepi — 8%, sxemictep MeH kekoHicTep — 8,2%,
CYT, Mail eHimjaepi MeH XyMbIpTKa — 159%, et xone Oanblk eHiMmaepi —21,1%, kaHT, mmaif,
nompaeyimrep — 1,8%. Kanran 45 % kuim, asgk KHiM, K&KETTi Tayapiap, KOMMYHAIIBIK KbI3METTED,
KOJIIK, MEIMLIUHAIIBIK KbI3METTEP JKOHE KbI3METTEP CUAKTHI a3bIK-TYJIK eMeC KbI3METTEp Kipel.

B.1. CenusepcroB nen II.H. IlocmakoB aram eTKeHIEH, COHFBI >KbUIIAPHI KYKBIK KOJIJIAHY
KBI3METIHJIE COTTAIFAaHAAPABIH €HOETiHE aKbl TeJyiey, aTan aWTKaHJa OJap/bl MaijallaHyFa KOHE
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»KaJIaKbIHBIH TOMCH JICHI'€HiHE KO0J1 OepMey Macelelepine epekiie KoHia oemine 0actaast [11, 92-0.].
Jlemek, Ka3ipri xarjaiiia KacilkepiaepAiH COTTaFaHIap/bl aMallbl JKajdaKbl TOJIECHETIH KYMbBICKA
TapTYBIHBIH HOTHXKECi OH OOJMalTBHIHBI aHBIK. Byl perre corranFaHmapiIblH €HOEK ©HIMALIIr
a3aMaTTBIK KOCIMOPBIHAAPMEH CaJIbICTBIPFaHAa TOMEH OOJIaTBIHBIH aTal Ty Kepek, aj ol
JKaJIaKBIHBIH OJIaH J]a TOMEH OOJTYbIHA OKETl COFaIbl.

bipkatap mer MemuekeTTepAiH ToXIpuOeci KepceTkeHIeH, Oac OOCTaHABIFBIHAH albIpy
OpBIHJIAPBIHAA YCTANATHIH COTTAIFAHAAPFa KATBICTBI JKATaKbl MOJIIEPl OCBIFAaH YKCAC KYMBICTHI
YKacaraHbl YIIIH €pKiH aJlaMHBIH JKaJlaKbIChIHAH dJificKaiiia ToMeH Oenriiereni. Muicanbl, AKII-Ta
KYMBIC ICTEHTIH COTTAIFAaHAAPABIH OpTAIlla CAFATTHIK JKATAKBICHI OHEPKICINTE HEMECe KYPBUIBICTA
KYMBIC ICTeHTIHAepre Kaparanjaa 5-7 ece TeMeH. VTanusHblH 3aHHAMachl OOMBIHIIA COTTAJIFaHIAP
OCBIH/Iall KYMBIC YILIIH Kocimonmak tapugiHiH 2/3 OemiriHeH apThIK aja anmaiabl. Hopserusia
COTTAJIYIIBIHBIH O1p KYHET1 JKaJIaKbIChl OHEPKAOCIITIK KYMBICIIBIHBIH CAaFaTTHIK MOJIIIepIeMeciHe
coaiikec keiyl kepek [12, 290-6.].

['epmaHusa iCKe achIPbUIBIN XKaTKaH COTTAJFaH aJaMFa >KaTaKbIHBIH OPHBIHA KYMBICHIBLIAP
MEH KBI3METIIIEP/IIH OpTalla >KaJaKbICBIHBIH 5%-bIHAaH TOMEH OOJIMAWUTHIH TEHUTCHIIHAPIIBIK
MEKEeME OKIMIIUIITIHIH aKIiaJail ChIMAKbICBIH OCNTIICHTIH MpakTHKa 013 YIIIH KBI3BIKTHI OOJIBIT
kepineni. CoTranFaHmapabl TONBIK JKYMBICKA OpHANACTBIPY MaKcaTblHIA HEMiCc OwWJiri
TOMEHJIETIIreH Oara Oenrineyre, KaXeTTi >XYMBIC PEKUMIH aHbIKTayFa pykcaT Oepli, >Keke
KOMITAaHUSIAp COTTAIFAHIIAPBIH KAXKETTI CaHBIH JKYMBICKA allyFa KYKBUIbL. TOJICHETIH aKimaiai
ChIMaKbUTAPABIH IIIIHEH COTTANIFaH aJJaMHaH MEKEMEH1 YCTayFa apHaJIFaH coMa YCTanabl.

Jlemek, >OKkorapbina OasHIAIFaH MOH-)Kaiimap KeWOip ImerenneplaiH NEHUTEHIHAPIIBIK
MEKeMeJep/ie OHIIpIC KypyFa IIaFblH JKOHE opTa OuszHec CyOBEKTUIEpiH TapTy KOHE
COTTAIFaHAAPBIH €0Yip CaHBIH OJapIbIH €HOETIHE aKbl TOJCY/IIH TOMCHIITTH alKbIHIAY apKbLIbI
KYMBICKA OPHAJIACTHIPY MACceJeNIepiH/Ie eIy >KOJIJapblH KOpCeTe/i.

A.IIl. AxkyneB coTTamFaHJapIblH KAJIAKBICHIH €pKiH KOFaMIarbl €H TOMEHT1 >KaJaKbIHBIH
OeNTiieHTeH albIK MeIIepiHiH Oenricinae Oenriiey KaxeT nen ecenteilai. COHbIMEH, >KalaKbl
MeJlllepl HaKThl aHbIKTaJIMaraH, OlpaKk TeOMEHT1 Ilekapa OenriaeHenl >koHe Oyy ic Ky3iHzAe
COTTaJFaHAapFa €H TOMEHT1 >KaJlaKbIHBIH OENTiIEHTeH MOJIIEPIHeH achaiThlH coMa TeJeHYiHe
okeneni. OcelFaH OaliIaHBICThI, OHBIH MIKIPIHILIE, HAKTHI KaJIaKbl MOJIIEPIH OENriiey OpbIH/IbI, OHBI
KaH1ai 1a Gip )KOJIMEH TYCIHIipyre MYMKIHIIK 5KOK [2].

KopbITbinabl. bi3fiH olbiMbizma, Oyl mpoOieMaHbIH OHTAMIBI MIEHIMI COTTalFaHAapra
KATBICTBl KApXKBUIBIK JKBIJIFA MEMIIEKETTe OENTriieHreH €H TOMEHT1 »alakblHbiH KeMinae 20%
aKuIauai cblifakel TYpiHae eHOEKaKbl Tesey KYWECIH KoJaHy 0okl Ta0blIabl. ATanFaH epexe 0ac
OOCTaH/bIFbIHAH aWBIPY OPBIHAAPBIHAAFBl KYKBIK Oy3ylIbuIap, oylapJblH OachiM Oediri e3iH-e3i
KaMTaMachl3 €TeTiH 0ei0IT TypFbhIHIapFa KaparaHjaa, ojlapFa KyHIHE YII peT TaMmak, 3aTTail MyJIIK,
MEAUIMHANBIK TpenaparTap, TOCEK >KOHE JopeTXaHa KepeK-KapaKTapblH *oHe T.0. YChIHyAaH
KOPIHETIH TOJIBIK MEMJIEKETTIK KaMCBI3JIaHBIPY1a O0TYBIMEH HET13/Iee ],

Caifpln  KenreHae, COTTAIFaHAapAbIH YCHIHBUIBI OTBIpFaH ap3aH >kymbic kymi KAX
MeKeMeJIepiHiH 0a3achlHa 63 OM3HECIH XKYPri3y YIIIH KeKe KOCIKepepl eneyii Type TapTabl,
OyJ1 ©3 Ke3eriHJe MEeHUTCHIMAPIBIK JKYHEHeri KYMBIC OpPBIHIAPBIH JKOHE KYMBICKA OpHAaIacKaH
COTTAFaHAAP/IBIH CAaHBIH apPTTHIPAIBL.
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102



https://www.gov.kz/memleket/entities/qriim/documents/details/117773?lang=ru

A6atl amuiHdarsl Ka3¥I1Y-niy XABAPLIBICHI, «OpucnpydeHuusi» cepusicol, Ne3(65), 2021 .

4. Canamamos E.A. KyYkviIkmuik cascam myHcblpblMOAMAcChl HCOOACLIHA YCbIHbICIAD
(kvLimblemblK-amKapy canacel benimine) Il https://www.zakon.kz/5031972-predlozheniya-k-proektu-
kontseptsii.html.

5. Kasaxcman Pecnyonuxacwol Ilpesuoenminiy 2015 ocoinevr 20 mamvipoazor « ¥aim scocnapot —
100 naxmor kaoam» 6azoapramacwt Il http://adilet.zan.kz/rus/docs/K1500000100.

6. bucenxynos bB. I[lenumenyuapivix oicylie XanvlKapaivlk cmaunoapmmapaa koweoi [l
https://online.zakon.kz/Document/?doc_id=36053998#pos=38;-39.

7. Arobaes M.A. bac 6ocmanOvI2bIHAH albIPY OPLIHOAPLIHAH OOCAMBLIEAH JHCIHE NPoOAYUs.
Kbl3Meminoe ecenme MYpeaH a3amMammapobl dneymMemmik oaimyowly esexmi macenenepi [/
Kaszaxcman Pecnybauxacwt men Peceit @edepayusicoinviy Kviimvicmulk-amgapy scytienepi: Kaszipei
Macenenep MeH 00aH api Oamy nepcnekmusanapvl. —Examepunbype, Kocmanau: «Opan
MeMIeKemmiK 3aH YHUBepCumemiy» dco2apvl Oiim b6epyoiy edepanovik memiekemmik 0100Hcemmix
oinim 6epy mexemeci, 2018. —24-44 6.

8. Ilocmaxos I1.H. Peceii KAXK-0a commanzanoapovl scymvicner KammyOowlH Ketibip macenenepi
Il Kviimvic, ocasa, myzemy:. Xanvlkapanvlk NeHUMeEHYUApIvlk QOPYMHbIY Me3UCMED HCUHASL
(Psszanw, 2013 orc. 5-6 orcenmorcan). —Psizans, 2013. 71-76 6.

9. Tynxunbaes H.A., Caovikoe A.JK., Tyaxunbaesa LK. [Ipobayus Kvizmeminiy ecebinoe
MYpPean myn2aniapea aieymemmik-KyKblKmolk KOMeK Kopcemyoin KYKblkmolk neizoepi Il Xabapuwl,
Abati ameinoazel Kazax ynmmoik nedacocuxanvlk yHusepcumemi, FOpucnpyoenyus cepuscol, Nel
(63), 2021. - 75 c.

10. Kaszaxcman Pecnyonukacvinviy Enbex xooexci: Kazaxcman Pecnyonuxacvinoiy 2015
acoLievl 23 Kapawaoazer Ne 414-V [ kooexci https://online.zakon.kz/document/?doc_id=38910832.

11. Cenusepcmos B.U., [locmaxos [1.H. bac b6ocmanovievinan aiiblpy mypinoe JHca3acblH
emeyoeH bOocamvliamvii JiCoHe 0ocamvlizan adamoapovl aneymemmix Oeuimoeyze (xatima
aneymemmenoipyee) — OusHec-KypuiibimMoapovly — Kamwicy —npobnemanapvl Il Camapa  3am
uncmumymulHoiy xabapuwwicol. 2020. Ne 1 (37). 85-95 6.

12. Illemenodepoiy (Anenus, @panyus, I'epmanus, JKanonus) KolimbiCmblK 3aHHAMACHL 3ay
mamepuanoapvinviy scunazel Il U.J]. Kozouxunniy ped. -M., «3epyanoy, 1998.

103




BECTHUK KasHIIY umeHu Abas, cepusi «[Opuchpydenyusi», Ne3(65), 2021 a.

KBIVIMBICTBIK IMPOLHECC
YI'OJIOBHBIA MPOIECC
CRIMINAL PROCEEDING

MPHTH: 10.79.01.
VIIK: 343.1

b. X Toneyoexosa’, T.b.Xeeoenuose’
! Kazaxcxuil HayuonanvHolil nedazocuyeckutl yHusepcumem umenu Aoasy

HOBBIE METOAOJIOI'MYECKHUE NOAXO/1bl
K ®OPMHUPOBAHUIO TPEX3BEHHOU MO/JEJIM YI'OJIOBHOI'O TIPOLHECCA

AnHomayus

[IpoGiieMbl METOMOJIOTHH B OTEYECTBEHHOW FOPHIUYECKON HAyKEe IMOCIECTHETO JECSTUIICTHS
CTaJIM UCCIIEIOBATHCS B paMKaX TEOPHH IOCYAAapPCTBA U MpaBa, PeKe — KOHCTUTYIIMOHHOTO TpaBa
NPaKTHYECKH HE PAacCMAaTPHBAIOTCS B TaKuX (PyHIaMEHTaIbHBIX OTpAcisaX, KaK yroJIOBHOE ITPaBo,
YrOJIOBHO-TIPOLIECCYaTbHOE TPABO, YrOJOBHO-UCIIOJHUTEIBHOE MpaBo. JaHHOE OOCTOSATEIHCTBO
BBI3BIBAET OMNPEACICHHYIO TPEBOTY B TOM CMBICIE, YTO HPU OTCYTCTBHH METOOJIOTHYECKHUX
OPHEHTHPOB yKa3aHHbBIC OTPACIH HAYKU U 3aKOHOJIATEIILCTBO TEPSIFOT CBOIO LEIOCTHOCTD, HAYYHYIO
00OCHOBaHHOCTb, IEPCHEKTUBBI JalbHEHIIEro pasBUTUS NPHOOPETAIOT IMPH3HAK aMOP(HOCTH,
NPaBOBBIC PEIICHHS BCE OOJIbIIE CTAHOBSTCS MAIIMATHBHBIMU. Bce 3TO B COBOKYMHOCTH BIIEYET
JeCTaOMIIN3AIMI0 3aKOHOJATEIbCTBA. AKTyalu3alMs METOJO0JOTMYeCKUX aCIEKTOB Pa3BUTHS
PETIPEeCCHBHBIX OTpaciiedl mpaBa MpHOOpeTaeT OCOOYI0 OCTPOTY B YCIOBHSX PEIICHHS TaKOM
Ba)KHEHIIeH 3a/1auM, KaKk pa3pa0b0TKa M BHEJIPCHUE B IPABOIPUMEHUTEIIbHYIO MPAKTUKY TPEX3BEHHOM
MOJIETIH YTOJOBHOTO CyIOoNpou3BoacTBa. Beimonnenne nopydenus [Ipesunenra PK K.K. Tokaesa,
03By4YeHHOTO B mocianuu [naBel rocymapctBa Hapony Kazaxcrana ot 1 cenrsiops 2020 roxa,
CONpSDKEHO C peanu3almed Ooipmioro o0beMa 3aKOHOAATENbHBIX W OPraHW3aIl[MOHHO-
yIpaBiIeHYECKUX MeporpusiTHii. CHCTeMa U COJIEpKAHUE ITHX MEPOIIPUATHIA TOJKHBI OITPATHCS Ha
MPOYHYIO, BEIBEPEHHYIO U OOHOBICHHYIO METOIOJIOTHYECKYIO OCHOBY.

KxaioueBble cji0Ba: METOHOJIOTHS YTOJOBHOIO CYAOINPOU3BOJCTBA, TPEX3BEHHAs MOJICIb
YTOJIOBHOTO IPOIIecca, CTaH YTOJIOBHOTO MpPOIIecca.

b. X Toneybexosa’, T.b.Xeeoenuose’
'Abai amvinoazvl Kazax ynmmoix nedaco2ukaivlk yHugepcumemi

KBbIJIMBICTBIK IMTPOLIECTIH, YIII BYBIH/IbI MOJEJIH KAJIBIITACTBIPY IBIH
"KAHA DJICHAMAJIBIK TOCLIIEPI

Anoamna

COHFBI OHXXBUIIBIKTAFbI OTAH/IBIK 3aH FHUIBIMBIHAAFBI 91iCHAMAIIBIK TpobIeMaap MEMIIEKET IeH
KYKBIK TEOPHUSICHI asiCBIHIIA 3epTTelie 0acTabl, KoOiHECe-KOHCTUTYITUSUTBIK KYKBIK KOHE KbUTMBICTHIK
KYKBIK, KbUIMBICTBIK, 1C XKYPTi3y KYKBIFbI, KbUIMBICTBIK aTKapy KYKbIFbI CHSKTBI 1prefi caianapia ic
KY31HIe KapacTeIpbUIMaibpl. by skarmail omicHaMalblK HYCKaynap OoJMaraH Ke3le FhUIBIM MEH
3aHHAMaHBIH aTajFaH calajapbl ©31epiHIH TYTAaCTBIFbIH, FEUIBIMHI HET13IUTIT1H dKOFAITAbI, OJIaH opi
Jamy TNepcreKTUBaIapel aMOpTHIK OenriciHe ve 00aapl, KYKBIKTHIK HISHIM/Iep NaIMaTUBTI 601a
OacTaiizipl 1ereH MarbIiHaia Oenrini Oip amaHIayIIbUIBIK TyIbIpaabl. MyHBIH 69pi Oipre 3aHHaAMaHBI
TYpakchI3aHabIpyFa okenenl. KyKbIKTBIH KyFBIH-CYPriH cajajapblH JAaMBITYIbIH O/iCHAMaJIbIK
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aCTIEeKTIJIepiH ©3EKTEHAIPY KBUIMBICTBIK COT ICIH KYPTi3yAiH YII OYBIHIBI MOJEIIH J3ipiey KoHe
KYKBIK KOJIJaHYy NMPAKTUKAChIHA €HT13y CHSAKTHI aca MaHBI3/bl MIHJIETT] LICIIY KaFJaiiblHIa epeKIle
eTKipiikke ue 6onaapl. Memieket 6aciibichiHbIH 2020 sxbutrbl 1 KpipkyiiekTeri Ka3zakcran xankeiHa
Konnmayeiana aiiteuiran KP Ilpesunenti K.K. TokaeBThIH TanchlpMachlH OPBIHAAY 3aHHAMAaJIbIK
KOHE YHBIMIACTBIPYIIBUILIK-0aCKAPYIIBUIBIK iC-TIapalapAblH YJIKeH KOJEeMiH ICKe achpyMEH
OaitmanpicThl. OCHI ic-TIapajapablH KyHeci MEH Ma3MyHBI O€piK, TEKCEPUIreH oHe KaHapThUIFaH
o/licCHaMaJIbIK HET13re CYHeHyi THic.

Tyitinai ce3mep: KbUIMBICTBIK COT OHIIPICIHIH 9[iICHAMACHI, KBIIIMBICTBIK IIPOIIECTIH YIII OYBIH b
MOJIeJi, KbIJIMBICTBIK TIPOIECTIH Ke3eHIePI.

B.Kh.Toleubekova’, T.B.Khvedelidze ’
‘Abai Kazakh National Pedagogical University

NEW METHODOLOGICAL APPROACHES TO THE FORMATION OF A THREE-TIER
MODEL OF CRIMINAL PROCEDURE

Abstract

The problems of methodology in domestic legal science of the last decade began to be studied
within the framework of the theory of state and law, less often - constitutional law and are practically
not considered in such fundamental sectors as criminal law, criminal procedure law, criminal
enforcement law. This circumstance is of some concern in the sense that in the absence of
methodological guidelines, these branches of science and legislation lose their integrity, scientific
validity, the prospects for further development acquire a sign of amorphism, legal decisions are
increasingly becoming palliative. All this together leads to the destabilization of legislation. Updating
the methodological aspects of the development of repressive branches of law becomes especially
acute in the context of solving such a crucial task as the development and introduction of a three-tier
model of criminal proceedings into law enforcement practice. The execution of the order of the
President of Kazakhstan K.K. Tokayev, voiced in the message of the Head of State to the people of
Kazakhstan dated September 1, 2020, is associated with the implementation of a large amount of
legislative and organizational and managerial measures. The system and content of these activities
should be based on a solid, verified and updated methodological framework.

Key words: methodology of criminal proceedings, three-tier model of criminal proceedings,
stages of criminal proceedings.

BBenenue

MeTomon0rnYecKre OCHOBBI JIFOOOW OTpaciy MPaBOBOM HAyKH BEIYT CBOE HAYaJO OT HOPM
OCHOBHOTO 3aKOHa CTpaHbl — KOHCTUTYHMU. UTo Kacaercs PecnybOnuku Kazaxcran W MHBIX CTpaH
MTOCTCOBETCKOTO TMPOCTPAHCTBA, TO 3/I€Ch CUTYyaIMsi HECKOJbKO MHas. OCOOEHHOCTH TMEPEXO0HOTO
neproja pa3BUTHsL Ka3aXCTAHCKOW TOCYIapCTBEHHOCTH, OOYCIOBJICHHOW CMEHOW OOIIeCTBEHHO-
SKOHOMUYECKOH (hopMaIiu, OTPa3WiIMCh Ha CYIITHOCTH MTPABOBOM UCOJIOTUH, €€ CTPYKTYpHU3AIUU U
Monenu. Hapsimy ¢ oTum, Henb3s 00XOIUTh BHUMAaHHEM TaKoOH (akTop, KaKk MPeeMCTBEHHOCTH B
Impase. MHO0keCcTBO HHCTHUTYTOB B OTpacCidX IIpaBa, IMPU COXpPAaHCHHUHU CBOCTO HAMMCHOBAHUA,
MpeTepIesid 3HAUUTEIbHbIE U3MEHEHHUs COAepKaTeIbHOro Xapakrepa. [Ipu sTom Hepenko mmenu
MECTO JKJIEKTHKA, BBI60p MMPpOTHUBOpCHALIIUX APYT APYTY MO)ICJ'ICfI, IIOIIBITKH COUYETATh HECOUECTAEMbIC
MIPaBOBbIE TEHACHIIMU U SIBJICHUS, IOCIEITHBIE PABOBbIE KOHCTPYKIUU. MBI CKIIOHHBI CYUTATh, YTO
HE BCe, UMEI0Illee OTHOIIEHHE K COBETCKON MOJIEH YTOJIOBHOTO IpoIecca, MOAIeKano KIeHMEeHNIO
KaK OTCTaJIOMY M HEHY>KHOMY JJIsl HAIIMOHAJIbHOM MOJIEJIU MPaBa B IIEJIOM U OTPACIISIM B YaCTHOCTH.
B mo6om ciydae, OnbIT IPOIUIBIX JIET JOKEH ObITh 0OBEKTUBHO OIIEHEH M MOJBEPTHYT CEJIEKIIMU
Ha MpEeIMET COXPAHEHHUS U PA3BUTHUS BCETO MOJIE3HOTO U APPEKTUBHOTO. B TaHHOM KOHTEKCTE peyb
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JIOJKHA UATH O HOBBIX MOAXO0AaX K BOIpOcaM IpaBoOBOM MeTo10s10TuU. [Ipy 3TOM KaXkblii 371€MEHT
B TPEX3BEHHOW MOJIEJIN YTOJIOBHOT'O CyIOIPOU3BOCTBA, OUICKAIINNA BHEAPEHHUIO B KA3aXCTAHCKYIO
MPAKTUKY, JOJDKEH 0a3MpOBaThCS HA OOHOBIIEHHBIX, MOJAECPHU3HPOBAHHBIX WJIM HOBBIX B MPSMOM
CMBICJIE METO0JI0IMYECKHX MTOIX0AAX XOTs Obl HA TOM OCHOBAHUU, YTO TPAJAULIMOHHAsI METO10JIOTUs
y’Ke He CITIOCOOHA CITY>KUTh TOJHOIICHHOW TEOPETUYECKON OCHOBOM TeM HOBBIM SIBICHHUSM, KOTOpPbIC
XapaKTepHbl JJIsl COBPEMEHHOIO YrOJOBHOIO CYAOIpPOM3BOjAcTBA. VIMEHHO 00 3TOil CTOpoHE
COBPEMEHHBIX METO/0B UCCIIEOBAaHUs BEYTCS HAYYHBIE IUCKYCCUH CPEIN TEOPETUKOB IIpaBa. Taxk,
T.3. MuCpPOKOB OTMEYaeT, 4YTO Ja)ke TaKue KIACCHYECKUE KaTerOpuH, KaK paBEeHCTBO U
CIPaBEUIMBOCTh B HACTOSLIEE BpeMs IPETEPIEBAIOT 3HAUUTEIbHBIE KOPPEKTUPOBKHM B CBOEM
colepkaHuu U CTpykrype. HasBanHueli aBTop numet: «[IpuHIMIBI IOPUAMYECKOTO PAaBEHCTBA U
CTPABEAJIMBOCTH CYHMTAIOTCS HMMEIOUMMH a0CONIIOTHOE 3HaueHHe B cdepe KOHCTUTYLHOHHO-
IIPaBOBbIX OTHOWIEHUI. OHAKO, JOKTPUHAIbHASL OCHOBA TEOPUH PABEHCTBA U CIIPABEAJIMBOCTH KaK
BOXKHEHIINX T'YMaHUCTHYECKUX LEHHOCTEH OTIMYAeTCs B pa3HbIX MPaBOBBIX cembsix» [1, €.100].
ITpumenurensHo k Koncturyuun PK HeoOXoauMo OTMETUTB, UTO B €€ IpeaMOyJlie YKa3bIBaeTcs, YTO
Hapon Kaszaxcrana mnpuBepkeH wuzpeasaM cBOOOAbI, paBeHCTBa M corjacus. Kaxoro-mmu6o
YIIOMUHAHUS «CIPaBEUIMBOCTUY», B OTIIMYUE, Hanpumep, oT Koncruryuuu PP, no Bcemy TEKCTy
Koncrutynun He HaOmomaerca. TeM He MeHee, Ka3aXCTaHCKUE HCCIENOBAaTEIH OOOCHOBBIBAIOT
HaJIMYME€ KOHCTUTYLIMOHHOM OCHOBBI B  OIEPUPOBAHUU IOHATUEM  «CIIPABEIJINBOCTHY,
BOCCTAHOBJICHHE KOTOPOW SIBISIETCS TJIaBHeimiei 3amaueit cyna [2]. HoBblit Merononornveckuii
MOJXO/ K CYIIHOCTH HMOHATHUS «PAaBEHCTBO» COCTOMT B TOM, YTO PAaBEHCTBO 0€3 CIIPaBEUIMBOCTU
HEBO3MOJKHO, B COJEpKAaHMM PAaBEHCTBA M3HAYAJIBHO  IIOJPAa3yMEBACTCS  IPUCYTCTBUE
CIPAaBEUIMBOCTU U OTCYTCTBME YIOMHMHAHMS IOCJIEIHEr0 HE JIMINAET KaTErOpHUI0 «PaBEHCTBO»
IIPU3HAKA CIPaBEUIMBOCTH. boisiee TOro, IOHATHE «CHPABEIJIMBOCTHY OLEHUBACTCA Kak
METOAOJIOIMYECKH HEeOIpeesIeHHast KaTeropus s TOro, 4YTOObl CaMOCTOSITEIbHO BBIIOJIHSTH
peryisaTuBHbIC (QYHKIIMU IPABOBOTO MpHHIHMA [3].

[Tpobnema, paccmaTpuBaemas B HacTOsIIEH pabOTe, COCTOUT B ONpPEAEIEHUH HOBBIX MOJIXO0/10B
K METOJIOJIOTUYECKUM OCHOBaM pa3paOOTKU M BHEJPEHHUS B MPABOOXPAHUTEIBHYIO AESITEIbHOCTD
TPEX3BEHHOW MOJIENM YTOJIOBHOTO cynonpousBoiacTsa. B Koncrurynuu PK Hu B ogHOlN HOpME He
MIPUMEHSIIOTCS] TAKUE TEPMUHBI, KaK «3BEHO», «oaulus». OJHAKO 3TO HE SBJISETCS MOBOAOM JJis
OTPUILIAHUS HATWYMSI KOHCTUTYLIMOHHON OCHOBBI 715 pa3paObO0TKHU U BHEJPEHUS TPEX3BEHHON MOJIeNN
YTOJIOBHOTO CYJONPOM3BOJACTBA B IPABOOXPAHUTENBHYIO MpakTUKy. KoHCTUTYHMS, SIBISSICH
IPOrpaMMHBIM aKTOM JOJIFOBPEMEHHOTO JIEHCTBHS, HE MOXKET BOOpaTh B ceOs BCE BO3MOKHBIE
BapUaHThl Pa3BUTHA OTPACIEBOM JeATeNbHOCTH. JlocTaTouHO OOIIEro J03BOJIEHUS Ha
NEePCHEKTUBHOE PAa3BUTHE MPABOOXPAHUTEIBHOM U Cy/1eOHOM CUCTEM U MX AEATENbHOCTH, IPaB/a, B
COOTBETCTBUH C YCTAHOBJICHHBIMU B OCHOBHOM 3aKOHE CTPaHbl IPUHIUIIAMH.

Jns  pa3pa®oTKM M MCCleNOBaHMSA JAaHHOW NpoOJeMbl HaMU TPEANPUHATA IOMNBITKA
MTOCJIEZ0BATEIBHOTO Pa3pEIICHNUs CIECAYIOMNX 3a0a4:

1) ycranoBnenue HOBOM pomu HopM KoHcturynmu PecnyOnmkm KazaxcrtaH u  axToB
MEXIYHAPOAHOTO IIpaBa B OIPEACICHUH OCHOBHBIX XApPAaKTEPUCTUK TPEX3BEHHOW MOJEIU
YTOJIOBHOT'O CYJOIPOU3BOJICTBA;

2) omnpejieNieHue Kpyra MOHATHI U HHCTUTYTOB, TPEOYIOIIMX MPABOBOW aaNTAllUK K YCIOBHIM
TPEX3BEHHOW MOJENH YTOJIOBHOTO CYIOIIPOU3BOICTBA.

Mertonosiornyeckasi OCHOBa MCCJICIOBAHUA TPAJWLIHUOHHAA — JUATEKTUYECKHM MOIXOJI K
nporeccaM pa3BUTHS HOPMATHBHOM 0a3bl yrOJOBHOTO CYAONPOM3BOJCTBA, MPUMEHEHHE OOIIUX U
YAaCTHBIX METOJIOB UCCIIEJIOBAHUSI OTJENbHBIX aCEeKTOB MpOoOIeMaTHKH, B TOM YUCIIE - CUCTEMHBIH,
CPaBHUTEJbHBIN, OTPACIIEBOI, NCTOPU3MA, KOMIUIEKCHOCTH U JIp. METO/IBI.
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OcHoBHast 4acTh

1. HoBasi poab Koncruryunu Pecnyosmkn Kazaxcran u akToB MeKITYHApPO/HOI0 MPaBa B
onpeaeaeHUN OCHOBHBIX XapaKTepUCTHK Tpex3BeHHOM MoJed YIr0JIOBHOTO
CYA0IPOU3BOACTBA.

Kak n3BecTHO, KOHCTUTYIUS /7S JTI0OOTO TOCYAapCTBA SABISAETCS OCHOBHON METOA0IOTUYECKOM
0a30ii B cdepe HalMOHANBHOTO MpaBa. KazaxcTaH B 3TOM OTHOILLIEHUH HE SIBJISIETCS MCKIIOYCHHEM.
[TposiBisiercst Metoponoruyeckoe 3HadeHne OCHOBHOTO 3aKOHa B TOM, YTO OIHHUM U3
MPUHIMITUATIBLHO Ba)KHBIX TPEOOBAaHUMN SBIISETCS COOTBETCTBUE HOPMATHUBHBIX AKTOB IOJIOKEHUSIM
Kouctutynuu. [lonoxkenust rOOBIX WHBIX aKTOB, MPOTHBOpeYamux HopMmaM KoOHCTUTYIHH,
MPU3HAIOTCS HEKOHCTUTYLMOHHBIMH W HE Mojajexar npumeHenuto. Otcioaa, (opmupoBaHue,
KOHCTPYMPOBAHHE JIIOOBIX MPABOBBIX HOBEIUI JIOJDKHO OCYIIECTBIISITBCS C YYETOM YKa3aHHOTO
TpeboBanus. B mpoTuBHOM citydae, mpaBoBasi HOBEJLIA, HE COOTBETCTBYIOIIAS JaHHOMY TpeOOBaHHUIO,
HE MOXET OBITh 3aKOHOIATEIILHO BOCIIPUHSATA JTUOO TOJIJICKUT OTMEHE.

Hapsiny ¢ 3TuM, He0OX0IUMO OTMETHTb, YTO MPUBEACHHAS BBIIIE CXeMa JalieKo HEe TaK MpocTa,
KaK 3TO MOJKET NOKa3aThCsl Ha mepBbld B3rsia. CTporoe cieqoBaHue TPeOOBAHUIO COOTBETCTBHUS
HOPMAaTUBHBIX IMPaBOBBIX aKkTOB KOHCTUTYIMH O3HAuYaeT ABIKEHHE IO 3aMKHYTOMY Kpyry. Jlus
HOBOT'O MeCTa He ocTaercs. Pa3BuTHe e mpeanosaraeT MouCcK HOBOTO M €r0 IPUMEHEHHE B HAYKE U
npakTuke. CIoKUBIIAsICS CUTyalllsl MOXKET MOKa3aThCs TYMUKOBO. Ho BbIX0A M3 HEe BO3ZMOXKEH.
Hy>HBI HOBBIE TOJIXOBI K TOHUMAHHUIO CYIIHOCTH CTAPBIX HCTHH.

Jlexcuyeckoe TONKOBaHWE TEPMHUHA «METOJIOJIOTHS» CBOAUTCA K cienyromemy. TepmMuH
«METOJIONIOTHS» TIPOUCXOIUT OT rpedeckoro methodos + 10gos — «aryTh» + «cioBo» u o3Hauaer: 1.
YdyeHue 0 MeToJaX HAy4YHOro IMO3HAHUA. 2. YUEHHE O CTPYKTYype, JIOTMUECKOH OpraHu3alui,
METOAAaX W CPEACTBAaX NeSATeIbHOCTH. 3. COBOKYIIHOCTH METOJIOB, MPUMEHSIEMBIX B KaKOW-THOO
chepe mesrenbHoctu [4, €. 397]. C duaocodckoil TOYKH 3pEHHS IMOHATHE «METOIOJOTHS
dbopmynHpyeTcss CIeIyIOIUM 00pa3oM: METOAOJOTHS — CHCTeMa MPHHIWIIOB W CIIOCOOOB
OpraHu3ali ¥ MOCTPOCHUS TEOPETHUECKOW M MPAKTUYECKOM AeATENbHOCTH, a TaKXkKe yueHue o0
3TO# cucteme [5, €. 365]. HTepnpeTalus NOHATHS METOIOJIOTHH TEOPHH TOCYapCTBA U TIpaBa JlaHa
M.H. Mapuenko: 3To cucteMa o0cOOBIX METOAO0B (IIPHUEMOB, CIOCOOOB) M3Yy4YEHHs OOIIUX
3aKOHOMEPHOCTEH BO3HHKHOBEHWSI, CTAHOBJICHUS U PAa3BUTHUS TOCYIapCTBEHHO-TIPABOBBIX SBIICHHUIA
[6, c.20]. Uro kacaercs METOJOJIOTHH YrOJOBHO-IPOIECCYATbHOTO MpaBa, TO €€ U3MEHYHUBOCTh
XOPOIIO HIUTIOCTPUPYETCS IPU CPABHEHUH TOYEK 3PEHHS HA HCKOMBIH MPEIMET B COBETCKUH ITEPHO
pasBUTHs MpaBa MU B COBPEMEHHBIX YCIOBMAX. Tak, aBTOpbl yuyeOHMKa YroJOBHOTO Ipoliecca,
n3nanHoro B 1972 romy, Hac yOekIainum B TOM, 94TO «COBETCKas HayKa YrOJIOBHOTO TpoIecca, Kak u
COBEeTCKas TpaBOBas Hayka B I[€JIOM, - MapTUiHAas HayKa», 4YTO METOJ TUAIEKTHYECKOTO
Marepuali3Ma — EIMHCTBEHHO HAYYHBIH METOJ MMO3HaHus neiictButenbHocTH [7, €.32-33]. B
COBPEMEHHBIX YCIOBMSX OTEYECTBEHHBIH MPaBOBEIbI NMPU3HAIOT, YTO METOAOJIOTHUS — 3TO TOJIBKO
COBOKYITHOCTh METO/IOB, HO 3TO Takas COBOKYITHOCTb, KOTOpas MO3BOJSIET PEIIaTh TEOPETHUKO-
npaBoBble Bompochl. Tak, A.I'. Juaenko mnumer: «MeTogosorusi TMO3HAHUS MPaBOBOM
NEHUCTBUTENBHOCTH Oa3upyeTcsi Ha TMOJIOKEHUAX oO0mied Teopuu mo3HaHud. OpHako mpH
MCIONIb30BaHUU (UIOCO(PCKUX BHIBOJIOB B TMPHUKIAIHBIX HCCIEAOBAHUAX BO3HHKAIOT TPYIHOCTH
JBOSIKOTO pojia. Bo-miepBrIX, B camoii pruimocodun ecTh psii HEpEIeHHBIX MTPOOIIeM, B TOM YHUCIIE U B
obyacTu 001elt TeOpUn MO3HAHUS, YTO HEU30EKHO MPOCLUPYETCs Ha OTpacieBble HAyKH, CO3/1aBast
cienu(uIeckue CI0KHOCTH. BO-BTOPBIX, CYIIECTBYIOT Hay4yHbIE MPOOJIEMBI M B TPABOBEICHHH,
BCJIEJICTBHE YEro CHUXKaeTcs 3((EeKTUBHOCTh UCIOIb30BAHUS 37€Ch HAYUHBIX METOJIOB TIO3HAHUS»
[8, c. 8]. Hama To4yka 3peHUS COCTOMT B TOM, 4YTO, HE OTpHIIAs MECTa, POJM U 3HAYCHUS
JMAJIEKTHYECKOTO METO/1a TIO3HAHUS NPaBOBO e CTBUTENILHOCTH, MBI TI0JIaraeM, YTO METOA0JIOTUs
YTOJIOBHO-TIPOIIECCYANBHON HAYKH JTOJDKHA OMPEICISTh CIOCOOBI M ITYTH TOCTHXKEHUS CYITHOCTH
npeamera. MeTofonorus B y3KOM CMBICIIE — 3TO KOMIUIEKC CIIOCOOOB, NMPHEMOB U pa3IMYHBIX
CPEICTB, NMPUMEHEHHE KOTOPBIX IO3BOJIUT COCTAaBUThH IEJIOCTHOE MPEJCTABIEHUE O IMpeIMeTe
yrojoBHoro mpomecca [9, €.42-45]. Takum oOpazom, oTpacieBas HpaBOBas METONOJOTHS —
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JI0OCTaTOYHO rMOKas MaTepUsl U Ha €€ COJIEP>KaHNE BIUAIOT COLUAJIbHO-TIOUTUYECKUE TPUOPUTETHI,
COOTBETCTBYIOIIME KOHKPETHOMY ATAIly Pa3BUTHS TOTO UJIU HHOT'O TOCYJapCTBEHHOTO 00Opa30BaHMUS.

Hama 3agada — onpenenuts cymHocts HOBOW ponu Koncrurynun PK npu pemenun 3anaun
BHEJIPEHUsI B YrOJIOBHOW CYJIONPOM3BOACTBO TPEX3BEHHOM MOJENM €€ peanu3aluu. 3ajaaya
chopmynupoBana [Ipesunentom Pecriyonuku Kazaxcran K.K. TokaeBbim B ero Ilocnanuu Hapoxy
Kazaxcrana ot 1 centsa6ps 2020 roma «KazaxcTtaH B HOBOW pEaJIbHOCTH: BpeMs JeHcTBHil». B
Ha3BaHHOM JIOKyMeHTe [ J1aBa rocygapcrsa Aaj roCcyJapCTBEHHBIM OpraHaM IOpY4e€HHE: BHEJPUTH
TPEX3BEHHYIO MOJIEJb YTOJOBHOIO MpOLEcca C YETKUM pa3[eiIeHUEM IOJIHOMOYMI, Ha OCHOBE
coxpaHeHHs OanaHca B KOHTEKCTE CUCTEMBbI CIEP’KEK U MPOTUBOBECOB, CO3JAHMS HA KaXKIOM dTare
s dextuBabX GuapTpoB [10]. Uto HEoOXx0auMo moHuMarh o ¢uiasTpamu? Eciu ydects, 4TO
HOBAasi MOJIEJIb YTOJIOBHOT'O CYAOIIPOU3BOJICTBA COCTOUT U3 3BEHBEB: «IIOJULEUCKUNA — IIPOKYPOp —
CyI», TO, BUAUMO, (PUIBTPBI TOJKHBI Takke MU HepeHIIPOBATHCS C yUETOM PaMOK KaXKI0Tr0 3BEHa.
Orciona, GUIBTp — 5TO KOMIUIEKC MPOIECCYabHO-TIPABOBBIX CIIOCOOOB CBOEBPEMEHHOTO
HAax0’KJICHUS, BbISIBJICHUS TONMYIIEHHBIX YIIOJHOMOYEHHBIMU JIMLAMUA HapYLIEHUH 3aKOHHOCTH U UX
ycrpaHenue. [Ipu TakoM mojxoje nMpous3BOACTBO M0 /€Y, EPEX0s OT OJHOrO 3B€HA K JIPYroMy,
JOJHKHO OBITH CBOOOJHBIM OT MPAaBOHAPYIICHUN, MCKIIOYAIOUIUM KAaKUe-TUOO MPEnsSTCTBUS I
paspemieHuss cynoM jaena no cymectBy. B ycnoBusx aeictByromero YIIK PK  ocHoBHBIE
MOJIHOMOYHSI M0 OCYIIECTBICHHUIO «PHIBTpAIy JEJIeTUPOBAaHbl HAa JOCYNEOHBIX CTaluAX —
CIIEICTBEHHOMY CYyJb€ U IPOLECCYaIbHOMY IPOKYpOpY, B CyIe€OHOM IPOU3BOJACTBE — CYyAy U
roCy/IapCTBEHHOMY OOBHHUTEIIO/IPOKYPOPY. 3a/1eiCTBOBAHBI JIBa 3BE€HA: MPOKYPOP U CYyI. 3BEHO
«TOJUIEHCKUI» B MPUBEIEHHON CXEME€ BBICTYNAET TOJIbKO B POJHM MOAHAA30PHOTO CYOBEKTa U
HUKAKUMH TIOJTHOMOYMSIMH TIO0 OCYIIECTBICHHIO (QYHKIMH «(puiabTpauun» He obmnamaer. Takoe
MOJIOKEHHE OOBEKTHUBHO BbITeKaeT u3 conepxkanus cr. 83 Koncrutymum PK, a Ttaxke 3PK «O
npokyparype». s obecrieueHus: He0OX0IMMOTO OaaHCca B STOM YacTH, KaK HaM MPEJICTaBIsIeTCs,
HEOOXOJIUM CaMOCTOSITENIbHBIN 3aKOH O MoJMUMU. B Hacrosimiee BpeMs Mbl PYKOBOACTBYEMCS
3akonamu Pecmybnmuku Kazaxcran «O0 opranax BHYTpeHHUX aenm», «O TpaBOOXpaHHUTEIbHOM
ciyx6e», «O rocynapcTBEHHOU CyK0e oxpaHbD», «O CIeNHATbHBIX TOCYJaPCTBEHHBIX OpTaHax).
OpHako I peleHus 3aJady M0 MOJHOLEHHOMY BHEAPEHUIO TPEX3BEHHON MOJEIN YrOJOBHOIO
CYJOTIPOM3BO/ICTBA, BO-TIEPBBIX, HA3BAaHHBIX 3aKOHOB SIBHO HEJAOCTAaTOYHO; BO-BTOPBIX, OHU CAMHU
HYKJAIOTCSl B KOPPEKTUPOBKE C y4eToM npeacrosmux n3mMenenuii B Y1IK PK.

Takum 00pa3oM, HYXIAIOTCS B HOBOM OCMBICICHMHM TakKU€ KOHCTUTYLIMOHHBIE IOHSTUS U
KaTeropuu, Kak CaMOCTOSITENIbHOCTh W HE3aBUCUMOCTh BETBEH €AMHOI TrOCyJapCTBEHHOH BJacTH,
(GYHKIIMM TIPOKYpaTypbl B YIOJIOBHOM IPOLIECCE, KOHCTUTYLIMOHHBIE MPUHIUMBI PABOCYAMS.
TpueaAHCTBO TOCYAApPCTBEHHOW BJIACTH, NPEICTABICHHOW 3aKOHOAATENIbHOW, HCIIOIHUTEIBHOU M
CyaeOHOM BeTBSIMH, HEOOXOJUMO MOJBEPIHYTh HOBOMY TOJIKOBAaHUIO C TOYKH 3PEHUs CTENEHH MX
CaMOCTOSITEJIBHOCTH W HE3aBUCMMOCTH, BO-NIEPBbIX, JApPyr OT Jpyra; BO-BTOPBIX, OT
ob1erocynapcTBeHHON momTHKH. OTpeiesieHne nojei He3aBUCUMOCTH KaXKI0l U3 BETBEH BIIacTH, a
Takoke GopM, 1eraeld M 3aJad MX B3aMMOJCHCTBUS OMpe/elIeHHBIM 00pa3oM BBIXOJIUT 3a MpEeIbl
«IIPUMEHEHUS CIIep)KEK U IPOTUBOBECOBY». Peub He uaer eie 00 0HONW KOHCTUTYLIMOHHOU pedopMme.
CTaOMIIBHOCTh KOHCTUTYIIMM — IPU3HAK CTAaOMIBHOCTH HAIMOHAIBLHOM MpaBoBoii cuctemMsbl. OTcroza,
HykHa HoBasi uHTepnpetauus HopM Koncrutyuuu PK ¢ Tem, yToOBl B €ée HOpMax HE ycMaTpUBaTh
HEMNPEeoJOJUMBIX KECTKMX PaMOK B perjiaMeHTalluu cqepbl MPaBOOXpaHbl U Cyla M HE CO3JaBaTh
MCKYCCTBEHHBIX MPEIMATCTBUIA Ha MyTH MOCTYMATEIbHOIO Pa3BUTHsI MHCTUTYTOB IpaBa. be3ycaoBHO,
HOBas MHTEpIIETAlMsd OCHOBOMOJArarolUX KOHCTUTYLHOHHBIX HOPM TMpEIroiaraeT pa3yMHbId U
OepesKHBIN MOAXO0]T K 00IIEYEIOBEUECKUM LIEHHOCTSIM, COAEpP KaHUE U CMBICT KOTOPBIX BO BCE BpEMEHa
ocraercs Hen3MeHHbIM. OCyIIecTBIeHNE rOCy1apCTBEHHON BJIaCTH Ha OCHOBE B3aUMOJIEHCTBHSI BCEX
ee BETBEH C HCIOJIb30BaHMEM CHCTEMbl caepkeKk MU mporuBoBecoB (m.4 cr. 3 KPK) sBnsercs
HETIOCPEJCTBEHHBIM OTPAKEHUEM HJIEU CAMOCTOATENBHOCTH KaXKI0M U3 BETBEH, HAIMUMEM 3allpeTa Ha
NpeBATUPOBAHUE KAKOH-T100 13 HuX. DaKkTHUECKOe COOTHOIIICHNE, Ha HAIIl B3IJIS/I, HOCUT HECKOJIBKO
MHOM XapakTep: BCE BETBH BJIACTU HAXOJATCS MO/ BIUSHUEM MOJUTUKUA FOCY1apCTBa, MPUOPUTETOB B
o011Iel cucTeMe MOIMTUYECKUX Leneil U 3aaad. IMEeHHO 00 3TOM roBOPSAT TEOPETUKHU IpaBa B CBOMX
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paborax. Tak, B. E. Uupkan yTBepKIaer, 4TO pa3HbIC DIIEMEHTHI TOCYIapCTBEHHOW BIACTH
(3aKOHOAATENFHOM, CY/1I€0HOM M MCIIOTHUTEIILHON) HE MOTYT OBITh a0COTIOTHO HE3aBUCHMBI APYT OT
Apyra: HEBO3MOXXHO IPEACTaBUTh TaKyl JESATEIbHOCTb TIOCYJapCTBAa HOPMAJIBHOM, KOIZAa
rOCYIapCTBEHHBIC OPraHbl BHICTYIIAIOT C COBEPIICHHO Pa3JIMYHBIX MPUHIMITHATBGHBIX Mo3uimid [11,
.257]. Ory nosuuuro noanepxuBaer H.H. BepeTreHHHKOB M JOKa3bIBaeT ee Ha MPUMEpPE CTpaH,
NEPESKUBABILUX TEPHO/BI OCOOBIX MPABOBBIX PEXHMMOB. B 4acCTHOCTH, OH OTMEYaeT, 4TO BIIMSHHUE
MOJIMTUYECKOH BJIACTH HA Cy/IeOHYIO MIPOSIBIIETCS B IBYX aCHEKTaX:

- IO3UTHBHOM, KOTJa IIPOAYMaHHas M B3BEILICHHAS MOJIMTHKA YKPEIUIAET rOCYAapCTBO U €ro
HUHCTUTYTHI;

- B HETaTUBHOM, KOTJa HETIPOAYMaHHAs TOJIMTUKA MPUBOAUT K OCIA0JIICHUIO WM JIaXKe THOeH
rocy/1apcraa.

B coBpeMeHHBII Meproj TOMHUHHPOBAHUE MOJUTUYCCKONW BIACTH HAJ CyIeOHOW B YCIOBHSIX
MEPMAHEHTHBIX JIOKAJIIHBIX BOEHHBIX KOH(IMKTOB, MPHOOPENIO TPaHCHAIIMOHAIBHBIA XapakTep ¢
HeckonbkuMmu neHTpamu Biusiaus (CILA, 3anagnas Espona) [12, ¢. 326].

[Iporiecc BHeApeHMs] TPEX3BEHHOH MOJENU YroJOBHOTO CYIONPOU3BOJACTBA OOBEKTHUBHO
3aTparuBaeT BCe TPH BETBU BIacTH: 1) 3akoHOHAaTeNbHas NpH3BaHA O0ECICYMTh HOPMATHBHO-
npasoByto ocHoBy naHHoi mozenu (YK PK, VIIK PK, 3PK «O cyae6Holi cucteme u cratyce cyaen
Pecniyonuku Kazaxcran», 3PK «O mnpokyparype» W 1p.; 2) HCIOIHUTEIbHAs — OIPEICIUTh
napaMeTphl JAesATeIbHOCTH NONUIMK; 3) CyAeOHast — 00eCeUnTh CIIPaBEeNIUBOE, CKOPOE U 3aKOHHOE
paspelleHue yroJoBHOIO JeJa IO CYILECTBY.

WuTepec npeAcTaBisiOT aKThl MEXIYHApOJHOIO IpaBa, 3aTparuBaroOllMe OCYILECTBICHHUE
B3aMMOJICHCTBHS WHCTUTYIMOHAIBHBIX OOpa30BaHW pa3HBIX CTpaH B cdepe YroJoBHOTO
npecineaoBaHusa. MexXIyHapoJIHble JOTOBOpBI, YYaCTHHUKOM KOTOpbIX sABisiercs Kazaxcran,
COJIEpIKaT OIpeEICHHbIE MTOJIOKEHUS, KOTOPBIE MPSMO UM KOCBEHHO OTPAXKatoT y4acTHUE MOJIMLUN
B J0cyAeOHOM Tpou3BOACTBe. Tak, Hampumep, B ['aarckoit KonBeHumu o 60opb0e ¢ HE3aKOHHBIM
3aXBaTOM BO3JYILIHBIX CYZOB yKa3bIBaeTcs, 4To «I 0CyapcTBO, Ha TEPPUTOPUH KOTOPOTO HAXOAUTCS
IPECTYIHUK, 3aKII0YaeT €ro MOoJ CTPaky WM MPUHHUMAET JIpyrue Mephl, 00eCIeYHBAIOIIUE €T0
npucytcTBue. .. Takoe ['ocynapcTBO HEMeAIEHHO TPOU3BOAUT paccienoBanue pakrosy (.1 u 2 cT.
6) [13]. [ToctaHoBNIEHUE O 3aKIIOUCHUH IOJ] CTPAXKY BBIHOCHT OPraH yroJIOBHOTO MPEC/ICIOBaHMS,
KOTOPBIN TaKKe OCYLECTBIISIET IPEABAapPUTEIbHOE pacciiejoBanre. MuHckast KoHBEHIMS 0 TpaBOBOM
IIOMOLIM Y TPABOBBIX OTHOIIECHUSAX IO I'PaXXAAHCKUM, CEMEHHBIM M YIOJOBHBIM JI€JlaM TaKXKe
COJZIEPKUT TIOJIOKEHUS, UMEIOIEe OTHOIIEHHEe K (DYHKIMSIM OpraHoB MOJMLUHU. Tak, B HOpMax
yKa3aHHON KOHBEHIMM 3aKpeIIseTCs], YTO T0TOBapUBAIOLINECS CTOPOHBI 00SA3YIOTCS IEpeaTh Ipyr
APYTY MPEIMEThI, KOTOPbIE MOT'YT UMETh 3HAYCHHUE JJOKa3aTeIbCTB B YrojoBHOM jeine (1.1 cr. 78)
[14]. Cobupanue 1 1oKyMEeHTaIbHOE OOPMIICHHE TOKA3aTeNIbCTB OTHOCUTCS K (DYHKIIMSM OpraHoB
YTOJIOBHOTO TpECII€IOBaHMs, BKJIIOYas OpraHbl JO3HAHUS/MOMUMIMU. B pa3BuTHe NON0XKEHUIM
Munckoii KoHBeHLMH [OoroBapHUBarOIIMMHCS CTOpOHaMu Obul monmucad [Iporokon K naHHOM
KonBeHIluH, B COOTBETCTBUU C KOTOPBIM coOTBeTcTBYIOIas CTopoHa oO0s3aHa HEMEAJIEHHO
NPUHUMATh MEPHI K PO3BICKY M B3ATHIO MI0J] CTPaKy JIUIIA, BbIIada KoToporo Tpedyercs (ct. 60) [15].

Bosnbiield KOHKpETHKONH 00Jaal0T MEXKIPaBUTEIbCTBEHHBIE COTJIAIICHUsS, B IOJIOKEHHIX
KOTOpBIX YCMaTPHUBAIOTCS IPAaBOOXPAHUTEIBHBIE OPraHbl, NPUHUMAIOIINE HEMOCPEICTBEHHOE
y4yacTHE B OpraHM3alMM M IPOBEIACHMM OIEPAaTUBHO-PO3BICKHBIX MEp, a TAaKXE JO3HAHUA H
paccieoBaHMsl TPAaHCHAIMOHAJIBHBIX IpPECTYIUIEHMHA. Takue TOJOXKEHUs CoJep)Karcsi B
MexIpaBuTenbcTBeHHbIX Cornamenusx Pecnyonuku Kaszaxcran, Keipreickoit PecnyOnuku u
PecniyOnuku Y30ekucTaH o COTpyAHHYECTBE B OOphOE C HE3aKOHHBIM 00OPOTOM HApKOTUYECKUX
CPEICTB U TICHXOTPOIHBIX BEIIeCTB M 3ioynorpetieHnn umu [16], Pecnybnuku Kaszaxcran u
OeneparuBHoit Pecny6nuku ['epmanus o coTpyaHuuecTBe B Oopb0Oe € OpraHM30BaHHOM
MPECTYMHOCTHIO, TEPPOPU3MOM M JIPYTUMHU OINACHBIMU BUAaMu mnpectymienuii[17], Pecrybmuku
Kazaxcran u Keipreizckoii PecryOnuku o coTpynHUUecTBE B 00J1aCTH KOHTPOJIST HAPKOTHKOB [18] 1
UHBIX aKTax B c(epe NPOTUBOCTOSHUS MPECTYIHOCTH.
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2. Kpyr noHsiTHii M HMHCTHTYTOB, TPeOYIOIIUX NPaBOBOH aJanTalUH K YCJIOBUIM
TPEeX3BEeHHOH MO/Ie/IH YTOJIOBHOI'O CY10NPOU3BOCTBA

O4eBUIHO, YTO B YCJIOBUSIX BHEAPEHHUS TPEX3BEHHOM MOJENIN YroJOBHOIO CYIONPOM3BOACTBA
aKTYaJIM3UPYIOTCS BOIIPOCH! alaliTAlluy TPAJIULMOHHBIX UHCTUTYTOB U MOHITUH, 00CITYKMBAIOLINX
nocyneOHoe MPOU3BOACTBO MPHUMEHUTEIBHO K 3BEHY «IIOJMIEHCKHI», chepy MpOKypOpCcKOro
Ha/J30pa W YrOJOBHOIO IIpeciellOBaHUs IPUMEHHUTEIbHO K 3BEHY «IIPOKYpop», cdepy
CYJOIIPOU3BO/ICTBA IPUMEHUTEIBHO K 3BEHY «CYI.

He mpereHnys Ha HCUEpIBIBAIOIIEE OCBEUICHME JAHHOTO AacCIEKTa, I0JIaraeéM BO3MOYKHBIM
BBIJICIUTH T€ OOJIACTH YTOJIOBHOTO MpOIecca, B KOTOPBIX MMeeTcss HauOoJbInas MOTpeOHOCTh B
yka3zaHHOM apanTtanuu. Ilpexne Bcero HEOOXOIUMO OrOBOPHUTHCSA, YTO IOJ afanTanued Hamu
MOHUMAETCA KPYr HEOOXOAWMBIX M3MEHEHUH M JOTMOJHEHUH, KOTOpHIE LeIeco00pa3HO BHECTH B
CYLIECTBYIOIYIO PEIVIAMEHTALUIO TOTO WJIM UHOTO IIPABOBOIO SIBJICHUS WIN IIPEIIUCAHUS.

1. JInddepenmmanus CyqONpOU3BOACTBA HAa 3BEHBS «IIOJHMIECHCKUNA — MPOKYpop — CyI»
IIpearoyaracT yTOYHEHUE IIOHATHA «CHCTEMa» YrojloBHOoro mpomecca. Ilox cucremoit
IIOAPa3yMEBAETCs JICJICHUE IIPOU3BOJACTBA 10 JAENy Ha CTaAuU. YKa3aHHOE IOHATHE OTHOCHUTCS K
JOKTPUHAJIBHBIM U Pa3HBIMU HAyYHBIMH LIKOJIAMH UCKOMas AepUHUIMS POpMyTUpyeTCs Pa3IudHO.
C yuerom toro, uro B YIIK PK orcyrcTBYeT onpezaeneHue noHsATHS «CTaaus», HO caM TEPMUH B psizie
HOpPM IpUMEHsETCS, HaMu npeuiaraercs Bkmounts B YIIK PK onpenenenue nonsatus «craaus»
TEM, YTOOBI YETKO M OJHO3HAYHO 0003HAYUTH KOHKPETHBIE CTA UM, B PAMKaX KOTOPBIX Ka)KI0€ 3BEHO
OCYLIECTBISCT CBOM (YHKIMHM. DTO BaKHO, HAIPUMEP, B OTHOLIEHHWU CYIEOHOro KOHTpPOJIA 3a
JI0CYNeOHBIM TPOU3BOJCTBOM (B JIMIIE CIEICTBEHHOTO CyIbHM MBI YCMAaTpUBAaeT MpaoOpas JuIa,
YIIOJIHOMOYEHHOT'O OCYILECTBIIATh (PYHKUUIO «(DUIbTpALlUN»), TaKas K€ CUTyallls B OTHOLICHUU
IIPOLIECCYATILHOTO MPOKYPOpa, KOTOPBIM BIPABE OCYIIECTBIATH YTrOJOBHOE IPECIEIOBAHUE IIyTEM
IPUHATHUS YTOJIOBHOTO JieJla K CBOEMY IIPOM3BOJCTBY. B croxuBIInXCS 00cTOATENbCTBAX HanboIee
YEeTKOE MPaBOBOE OTTPAaHUYEHUE MPOCIIEKUBACTCS B OTHOLIEHUU CYJNEOHBIX CTAaIuM, XOTS U 3/€Ch
Ha0JI01aeTCsl HEKOTOPOE BTOPIKEHUE Cy/a B CTAAMU JJOCYJ€OHOT0 MPOU3BOICTBA BO B3aUMOCBSI3H C
CyneOHbIM KOHTpoJieM. JKecTko pa3rpaHM4MTh CTaguu Ha OCHOBE au(¢epeHlHaluy 3BEHbEB B
IpsIMOM CMBICIIE — 3ajlaya MPAKTUYECKH Hepaspelinmas, 0ojiee Toro, Takas 3ajaya U He JOJDKHA
cTOATh. OOBEKTUBHO OYAYT UMETh MECTO «TPAH3UTHBIE 30HBI UM CTAJUN», CBSI3aHHBIE ¢ Tiepeadeit
YTOJIOBHOTO JI€Ia U3 OJAHOIO 3BE€HA B IPYroe€.

2. JloMuHUpOBaHUE JIO3HAHUS HAJl TPEIBAPUTEILHBIM pacciieZIOBaHHEeM 00BEKTUBHO MOTPeOyeT
U3MEHEHUH IOAXOM0B K CHUCTEME OpPraHOB JO3HAHMA M UX MOJHOMOYMH. B naHHOM acnekrte
MIPEJICTABISIETCSl 11€JIECO00PA3HbIM OIPENIEICHHE COOTHOIIEHUS MEXIy TaKUMH YYaCTHUKaMH
mmpouecca, Kak «OpraH [O3HaHUS», «HAYAJbHUK OpraHa [03HAaHUA», «JO3HABaTellb» U «OpraH
MOJINIUNY», «HAYaJIbHUK OpraHa MOJUIUN», «HOoJuleickuii». OueBHIHO, YTO BO3HMKAET
HE00XOAUMOCTh B MPUHATHHU CaMOCTOSITEIbHOIO 3aKOHA O MOJUIMHU (MOJOOHBIN 3aKOH MPHUHAT U
neicTByet, Hanpumep, B PD).

B nenom Hyxknaercs B (QyHAaMEHTAIbHBIX pa3pabOTKax MHCTUTYT J03HaHMs. B HacTosIiee
BpeMsi HaOJIoAaeTcs ONpejelieHHasi CTarHaiusl B 3TOM HampaBieHud. OfHa U3 IpUYMH, Ha Hall
B3IJISLJl, COCTOUT B YacThIX M3MEHEHMSAX OPTraHU3aI[MOHHBIX OCHOB (DYHKIIMOHHUPOBAHHS OPraHOB
JI03HaHMSI BO B3aMMOCBS3H C IpolieccaMu peopMHpOBaHUS PABOOOXPAHUTENIBHBIX OPraHOB.

3. Cucrema HpPUHIUIIOB YrOJOBHOTO IPOLECCa HA MPOTSHKEHUM MOCIETHUX ABAILATH JIET
SBJIIETCS TPEIMETOM CEepPhe3HbIX TUCKyccHil. CyTh 3THUX CIIOPOB CBOAUTCA K CIEAYIOIIUM HayYHBIM
no3uusiM: 1) dopmyiel (Ha3Banus) npuHiunos nepenuin u3 YIIK PK 1997 roxa, otHocsmerocs k
MEPEXOAHOMY TIEpUONy pa3BUTHsS KazaxcraHCkoW rocymapctBeHHocTH, B YIIK PK 2014 rona.
[TpeBanupyroiee OONBIIMHCTBO FapaHTHI MX COOMIOIEHUS, TPeTyCMOTpEHHbIE B ipexHeM Kozekce,
TekcTyainbHO BocnpousBeneHbl B HOBoM YIIK PK. Muasimu cnoBamu, npunuunsl YIIK PK He B
MOJJHOM 00BEME COOTBETCTBYIOT COBPEMEHHBIM 3allpOCaM B JITAHHOW YacTH; 2) YCTAHOBJICHHBIX B
VIIK PK mnpuHIUIIOB $BHO HEJOCTAaTOYHO B YCJIOBHUSX BHEAPECHHS B cdepy YroJloBHOTO
CYJONPOMU3BOJICTBA TAaKMX HOBBIX HHCTUTYTOB, KaK MeJIualus, IPOLECCyalbHOE COIJIAIICHUE,
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MPUKa3HOE TPOU3BOJACTBO. WHBIMH CIIOBaMH, TEOPETHKH IIpaBa TNpPEUIaraioT BKIIOYUTH B
JCUCTBYIOIIEE  yrOJOBHO-TIPOLECCYAIbHOE 3aKOHOAATENBCTBO  JOMOJHHUTEIBHBIC —IPUHIIMIIEI,
o0ecrieunBaIIUe TMOJHOICHHYI0 pEaM3alHi0  TOJ03PEBAEMBIM M MOTEPIEBIIUM  CBOHMX
JMCIIO3UTHBHBIX HHTEpecoB [19, 20].

4. IHTUTYTHI I0KA3aTEILCTB U JOKA3bIBAHKS B YTOJIOBHOM MPOIIECCE MPOSIBISIOT TCHISHITUIO K
OTCTaBaHUIO OT PEAIBHBIX 3alPOCOB CJICICTBCHHO-KPUMUHAIUCTUYCCKON MPAKTUKHA YCIOBHSIX
WHTECHCU(PUKAIMU TPOLECCOB IUGPOBHU3AIMK YTOJIOBHOTO CYAONPOU3BOJCTBA. lIpuMeHeHue B
JI0CYNeOHOM MPOU3BOJICTBE MU(POBBIX TEXHOJIOTHIA MPEANOIaracT N3MEHEHUE METOI0JIOTHUECKUX
MOJIXOJIOB K MOHSATHUSM HCTOYHHK JJOKA3aTEIIbCTBY, «HOCUTEIb JOKA3aTEIbCTBEHHON HH(OPMALIUN,
«IIPOIECCYATLHBIN IOKYMEHT U €r0 IOPUINYECKast CHIIay B CIydasX ONEPUPOBAHUS €0 MIEKTPOHHOU
BEpCHUeH, pacIMpeHHe MOJIs TOJIKOBAHUS MOHATHS «MHOM JOKYMEHT» U Ap. [21].

5. Bueapenne B yrosnoBHbIM mpouecc B 2014 rogy MHCTHTYTa HETJIACHBIX CIICJCTBEHHBIX
JNCHCTBHUM, KaK CUYUTAIOT CHEIUAIMCTBI, 3HAYUTEIBHO PACIIUPHIO BO3MOXKHOCTH COOUpPAHUS
JI0Ka3aTebCTB IO YrOJIOBHBIM jenaMm. OgHako HaydyHOe OOOCHOBaHHE IPABOMEPHOCTH
MCIIOJIb30BAaHUS HETJIACHON WH(OPMAIIUU B KAY€CTBE CAMOCTOSATEIBHBIX JOKA3aTEIbCTB JI0 CHX ITOP
HE MOJIYYWJIO HAJJISKAIIETO Pa3BUTHS. Y Ka3aHHBIH HHCTHTYT MPUOOpeTaeT OOJIbIIYI0 3HAYMMOCTD B
YCIIOBUSX YCWJICHHS POJU OPTaHOB JO3HAHUs (TIOJHIIMK) B XOJ¢ BHEAPCHHS TPEX3BEHHOW MOJICTN
YrOJIOBHOTO CYAOIPOM3BOJACTBA. HCTUTYT HETJIACHBIX CIICACTBEHHBIX NCHCTBUN MPUMEHHM KaK B
pamMKax HHCTUTYTA JIO3HAHUS, TaK U B paMKaX MHCTUTYTA JOKa3aTelIbcTB. HeoOXoquMbIe IIeTOCTHRIE
Y KOMILUIEKCHBIC UCCIICIOBAHMSI TI0 Pa3pPEIICHUIO TPOOJIEM, CBS3aHHBIX C ONPEIEIICHUEM COOTHOIIIE-
HUS MEXIY TOHSITHSIMH «CJCICTBEHHOE JCWCTBHE» W «HETJIACHOE CIICICTBEHHOE JICHCTBUEY,
JI0Ka3aTeNIbCTB, IMOJYYCHHBIX B pE3yJbTaTe WX NPOBEICHUS, IOPSIKa MPOBEPKH 3aKOHHOCTH
MIPOBEICHUS HETJIACHBIX CJICICTBCHHBIX JACHCTBUI U MHBIX COMYTCTBYIOMIUX MPpooiem [22].
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FruieimMu nopexeci
FpuibiMu atarsl
Kymbic opHBI
Krizmeri
WHIeKCi KOpCETIIreH MOMITaHbIH MEKEH-Kaibl (KypHaJI xi0epy YIiH)
DJeKTPOHBIK MOIITa aapeci, bainanbic TenedoHIapsl

o|~|o|o|s|wNR[Z

Makana TanceIpeiC TMaparblHa Koca Tipkeyenl. MakalaHblH >Ka3blly TOpTiOl TOMEHerinei
pacimaeneni:

— 90X (ungekc) Con xak Oypsiiika 0ac apintepmer — OOXK, FTAMP*;

— bip xxonnan keitin makana araysl opraga BAC OPIIITEPMEH (kxoro mpudrnen);

— bip jxonaH KeliH opTasa aBTOP/bIH aThl-)KOH1, FHUIBIMH JI9PEKEC], aTaFbl, XKYMbIC OPHBI;

— bip xonnan keitin angarna (ot 80 1o 100 ce3nepaen) — yur Tinze (Kas3akiia, opbiciia kKoHe
arbUILIBIH);

— Bip sxonnman keiiin kint ce3nep (10-12 ceznepaeH HeMece Co3 TipKECTEPiHEH);

— bip j)xonaH KeiiH MOTiH;

— Bip xonnan keifin ogeduerrep TiziMi (KypCUBTIK IIPUDTIEH);

— Makauna kenemi — 10 GeT (MUHIMAIBIBI KoJieM — 5 Oet, epekie xarmaiiaa — 15-17 Ger);

— Morin Word 97-2003 pegaktopsl OOMBIHIIA TEPLTYi THIC;

— pudT Times New Roman;

— Kermnb — 14;

— YKomapaneikuatepsai 1,0,

— [Ilapak mapamertpi: xorapsl xoHe TeMeHri — 20 MM, coi — 30 MM, oH — 15 MM.

Cinteme: moiiekco3 TopTiOi KarapeiMeH — [1, ¢. 15] — 1 — aoiiekce3 KaiiHap ke3i TopTiOi, 15 0. —
O€TiH KOHE OHBIH HOMEPIH KOPCETY.

*FTAMP — FbutbIMU-TeXHUKAIIBIK aKIIapaTThIH MEMIIEKETapaNIbIK pyOpHKaTOPHI.

Eckepry!

Makasna MoTiHiI ObLTali KypbuibIMaanFan Oonybl kepek: Kipicre (e3ekTiiiri, MakcaTbl jKOHE
MIHJIETTeDI, d1icTeMeci/ 3epTTey 9/Iici); COHAai-aK, Heri3ri 0exiM OipHelIe KyphUIBIMIIBIK Kypamiac
AIIEMEHTTEPCH KYPBUIYBl THIC, HETI3r TYKBIppIMAAp (KOPBITHIHIBI). Makama MoTiHI OeTTe exi
OaraHa/a opHaIacabl.
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WucrutyT ucropun 1 npaBa Ka3zaxckoro HaloHAIBHOTO TEIarorn4eckoro YHUBEPCUTETa UMeHN Adast
MPUHUMAET K PACCMOTPEHUIO U OMyOIMKOBaHMIO HAy4YHBIE CTATHH MO I0puAnYeckuM HaykaMm B Ne 4, 2021 r.
n3nanus «Xabapusl/Bectauk», Cepust «FOpucnpyaeHmus».

Croumocts mybnukanuu odsemoM He Oonee 10 crpanui] — 3500 Tenre (Oe3 ydera MoYTOBBIX PACXOJIOB).
PexBu3nTH cueTa i MPOW3BOJCTBA OIUIATHI COOOIIAIOTCS AOMOJHUTEIHHO Ha Ball JICKTPOHHBIA agpec
MOCJIC TIPUHSATHUS PEKOJUICTHEH pelieHus 00 OnmyO0IMKOBaHUU PUCIIAHHOM CTAaThU.
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3agBKy Ha ITyONMKAIMIO CIIEAYyeT OTHPABIATH MO AICKTPOHHOW IMOYTE TIJ. PENaKTOpYy H3IaHMS:
nesibeli77@mail.ru

®opma 3as1BKU:

z

Ceenenus 00 aBTOpe
@®.1.0. nomHOCTBIO +hoTO: 70X95
NHWH (st odhopmIiteHrs cueTa Ha OTUIATY)
YyeHasi CTeneHb
YueHoe 3BaHHE
MecTo paboThI
3aHumaemasi JOJDKHOCTh
ITouToBBIH afpec ¢ yKazaHWEM MHAEKCca (U1 IepechUIKU XKypHaJIa)
AJpec AIIeKTPOHHOM MOYTHI, KOHTAKTHEIN Tene(oH

O NOOIP|IWIN| -

K 3asBke npuiiaraetcs ctaths. [lopsaok odpopmMiIeHHUs CTaTbH CM.HIXKE:

- B neBom BepxHem yriry nponucHeiMu OykBamu — Y /1K, MPHTI*;

- Uepes cTpoky HazBanue cratbu 10 1eHTpy SATJIABHBIMU BYKBAMMU (niony>XKUpHBIM HIPUPTOM);

- Yepes crpoky ®UO aBTOpa, ydeHasl CTENEeHb, YYCHOE 3BAHHE, MECTO Pa0OThl — BhIpAaBHUBAHHUE 110
JIEBOMY KParo € OTCTYIIOM B 6 CHMBOJIOB;

- Uepes crpoky annorarms (ot 80 1o 100 ciioB) — Ha Tpex sA3bIKax (Ka3axCKOM, PYCCKOM U aHTJIHHCKOM);

- Yepes cTpoky kitoueBbie ciioBa (He Oosiee 10-12 ¢i10B mim ciioBocodeTaHuil);

- Uepes CTPOKY TEKCT;

- Uepes CTPOKY CIIMCOK JUTEPATYpPhI (IIPUPT - KYpCHUB);

- O0weM craThu — 10 10 cTpanuil (MHHUMAIBHBIN 00beM — 5 CTpaHUIl, B UCKIIOYUTEIBHBIX CiTydasx — 15-
17 crpanum);

- Tekct nomken 6bITh HaOpaH B pegaktope Word 97-2003;

- Ipudr Times New Roman;

- Kermne — 14;

- Mexxayctpounsiii narepsan 1,0;

- [lapameTtpsl cTpanupl: BepxHuil u HIKHUNA — 20 MM, 1eBbIil — 30 MM, nipaBeIid — 15 MM.

OdopmiteHre CCHUTOK: MOCIEA0BATENIFHO B MOPsiaKe muTupoBanus — [1, ¢. 15] — 1 — mopsiakoBeiii HOMEp
WCTOYHHUKA IIUTUPOBAHUS, €.15 — yKazaHHe Ha CTpaHMILy U €€ HOMep.

*MPHTU — MexrocynapcTBeHHBINH pyOpHUKaTOp HAyYHO-TEXHUIECKOW HHPOPMAIHH.

Banmanne!
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AKTYAJIBHOCTDb BOPbBbI C KUBEPIIPECTYIIHOCTBIO

Anunomayus

B HbIHEmIHEE Bpems B yclioBHsX BbICOKOro pasutus MKT Teppopuctruueckue opranusamuu, a
TaK)Xe pa3InyHble 00BEIUHEHHUS IKCTPEMUCTCKOTO TOJIKA, OEPYIIHE 32 OCHOBY JIOTMBI U MOJIOKECHHUS
pENIUruM UciIaM, MOJIYYHIN CBOE€OOpa3HbIl MH(POPMAIMOHHO-TEXHOJIOTUYECKUI «OOHYC» B BUE
Pa3IMYHBIX COIMANIBHBIX ceTell u coobmecTB B MHTepHeTe. JlaHHOE 00CTOATENHCTBO MO3BOISIET UM
Bce 00J1ee aKTUBHO HECTHU CBOIO PA3pYIIUTEIHHYIO HICOJIOTHIO M BEpOOBAThH B CBOM PSAJIBI BCE OOJIbIIE
1 O0JIbIIIe TOCTeA0BaTeNeH B pa3IMYHbIX TOUKAX MHPA.

B nanHoli cTatbe pacCMOTPEHBI HEKOTOPBIE TPOOJIEMBI PAaCIPOCTPAHEHHS HE TOJIBKO OTKPBITOTO
MpU3bIBA K TEPPOPUCTHUECKUM ACHCTBUAM, HO U MPEANOCHUIOK PEJIIMTHO3HOIO SKCTPEMHU3MA,
BBIPAXKAIOIINXCS B BUJCO-IIPOIIOBEASIX COMHUTEIBHOIO XapaKTepa B TAKUX IIMPOKO MCIIOJIb3yEMbIX
UH(POPMAIIMOHHBIX pecypcax, kak Youtubeu cormanshas ceth «B Konrakre» Ha tepputopun PK. B
paboTe Tak)Ke MpPOAHAIU3UPOBAHA OCTYMHOCTh MOJOOHBIX BHMJIEO MATE€pPHAIOB U TPYII JUIS
Ka3aXCTaHCKOI'O CETMEHTA I0JIb30BaTENIEH BBIICYKAa3aHHOTO BUJEOXOCTUHIA U COLIMATIbBHON CETH.

KiroueBble cjioBa: uH(OpPMAlIMOHHOE MPOCTPAHCTBO, VIHTEpHET, coLMalbHBIE CETH,
UJIC0JIOTUS, HHTEPHET-COOOIIECTBA, YIPo3a, PaJUKaIN3M, PETUTHO3HBINH IKCTPEMU3M, TEPPOPH3M,
camadusm, Kazuer

E.A. Kysneyos*

Ym.e.0., Abaii amwinoazer Kaz ¥I1Y, Copbouna-Kazaxcman uncmumymoinuiy npogpeccopei,
Anmameul k., Kazaxeman, e-mail: yermek-a@mail.ru

KUBEPKBIJIMBICIIEH KYPECYIIH O3EKTLJIII'T

Anoamna

ByriHTi TaHza aKmapaTThIK TEXHOJIOTHSUIAPIBIH KEH e€TeK JKalbIl, dieKaiaa 03bIK JaMybIHBIH
apKachlHJa KeHOip TeppPOPUCTIK JKOHE HKCTPEMHUCTIK CUIATTAFbl YHBIMAAPABIH KOJIBIHA QJIEYMETTIK
JKeJll MEH BUJEOXOCTUHITEpP CUSAKTBITYpsi Famamrop Kypanmgapbl TYCim, ojlapJblH HUCJIaM JiHIHIH
HEri3ri Karujanapbl MEH JOorMaliapbl HETi3iHJe OypMallaHbIN jKacajFaH JIeCTPYKTHUBTI HJIEOJIO-
TUSICBIHBIH QJIZICKali/1a KeH Tapaiblll, )KahaHHBIH TYKITIP-TYKITIPIHE )KETYIHE 63 YIECiH KOCHIT OTHIP.

byn MakanagateppopucTik akrtijgepre OyriHaexenige keHiHeH TapairaH «BKonTtakTe» aTTbh
QJIEYMETTIK JKyHecl apKbUIbl allblK TiKeJIeW IIakplpy Mocejeci FaHa eMec, COHBIMEH KaTap,
TEPPOPU3MHIH  aHBIK OacT-amajapbelHbIH  Oipi  peTiHAE CaHalaThlH JIHU  AKCTPEMH3M
AIFBIIIAPTTAPBIHBIH JKelTizeri YOoutube BuaeoXoCcTHHT1 apKbUTBI TApaTybl )KOHE 7€ KYMOH TYIbIPAThIH
BUJICO XKOHE ayAMO MaTepHalJapAblH, SKCTPEMH3M HUACAJIapblH ajifa TapTaThlH TYpJl FajJamTop
KaybIM/IaCTBIKTAPBIHBIH MACENEC] A€ KapacThIpblIabl.

KiaT ce3nep: akmaparThiK KeHICTIK, FalTlaMTOp, SJIEYMETTIK XKeJiep, FaJaMTOpJarsl KaybIMaac-
TBIK, UJIEO0JIOT U, PAAUKAIIN3M JKOHE JIIHU SKCTPEMHU3M, TEPPOPU3M XkoHe canadpusM, Kasner
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RELEVANCE AGAINST CYBERCRIME

Abstract

Nowadays, in a condition of high ICT-s developmentsome terrorist organizations, as well as
various associations of an extremist nature, taking as a basis dogmas of Islamreligion, received a kind
of information-technology "bonus™ in the form of various social networks and communities on the
Internet. This fact allows them to more actively carry their destructive ideology and recruit into its
ranks more and more followers in different parts of the world.

This article describes some of the problems of the proliferation not only of open recruitment to
terrorist actions, but also of religious extremism assumptions expressed in the video sermons of
questionable character in such widely used information resources as Youtube and social network
"VKontakte" in the territory of the Republic of Kazakhstan. There is also analyzed the availability of
such materials and videos for groups of Kazakhstani segment of users.

Keywords: Information Space, Internet, social networks, the ideology, Internet communities, the
threat of radicalism and religious extremism, terrorism, salafism, KazNET

CoBpeMeHHasi CUTyalldsi Ha MHUPOBOM apeHe C €€ aKTUBHBIMU BOCHHBIMU [JEHCTBUSMHU Ha
bimkHeM BocToke M IMPOKUM pacpOCTpaHEHUEM AECTPYK-THUBHOM MIEOJIOTMH, IOCTPOCHHOM Ha
HCIIAMCKOM PaJUKaIU3ME, HE OCTABIAET HUKAKMX COMHEHHMM B TOM, YTO TEPPOPU3M HUMEIOIIUHI 0]
co00l peNu-THO3HYI0 OCHOBY IMPECTaBIsIeT 000K 0co0y0 onmacHOCTh. M3 KOH(IMKTOB, HEKOTIa
UMEIOIIMX JIOKAIBHBIM XapakTep TEeppopu3M Iepepoc B TJ0-OanbHYK MpobieMy BCEro
4elioBeYecTBa, TpeOyro-1ell OT MEXIyHAapOJHOTO cooOluiecTBa JeHCTBO-BaTh, OOBEANUHSAS
BCEBO3MOXHbIE YCUIIUS KaK B MPaBOBOM cepe, Tak U B PUHAHCOBOIA.

HckiroueHreM He SIBIIAIOTCS U IEWCTBHS, HA-TIPABJICHHBIC HA MIOCTOSTHHYIO 3aIMTY U KOHTPOJIb
MH(GOPMALIMOHHOTO MPOCTPAHCTBA KaXKAOI0 roCy-IapcTBa M CO03a, KaK aKTopa MEXIyHapOJHBIX
otHomeHui. [lpeacraBmisisi coOOW CIOKHYIO MHOTO-KOMIIOHEHTHYIO CHUCTEMY HWH(OPMAIMOHHOE
IIPOCT-PAHCTBO TOCYJApCTBa MOJBEPraeTcs 4acThiM KHOep-aTakaM Kak cO CTOPOHBI JAPYTUX CTpaH-
KOHKYpPEH-TOB, TaK U CO CTOPOHBI TEPPOPUCTUUYECKUX OpraHu-3auuil. Ho ecnm naHHbIM BUI yrpo3
ABJIAETCS JO-BOJIBHO JUHAMHUYHBIM U SIPKO BBIPAKEHHBIM, TO HAJIWYME MPONAraHAUCTCKUX TPy,
CTpPaHUI[ M COOOIIECTB pAAMKAIBHOIO TOJKAa B HWHTEPHET MPOCTPAHCTBE JIOOOH CTpaHbl
MIPEACTABIIACTCS KaK MEXAaHU3M 3aMEIJICHHOTO IEHCTBHUS, IIyCTh MEHEE BBIPAKEHHOT 0, HO UMEIOIIETO
HE MEHEE CEPhE3HBIE MTOCIIE/ICTBHS.
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